THE GENERAL STATUTES OF 5,” 
NORTH CAROLINA 


1975 CUMULATIVE SUPPLEMENT 


Completely Annotated, under the Supervision of the 
Sg esata of Justice, by the Editorial Staff 
of the Publishers 


UNDER THE DIRECTION OF 


W. M. WILLSON, J. H. VAUGHAN AND SYLVIA FAULKNER 


Volume 3D 


Place with Corresponding Volume of Main Set. This 
Supersedes Previous Pocket Supplement, Which 
May Be Retained for Reference Purposes. 


THE MIcHIE ComPANy, LAW PUBLISHERS 
CHARLOTTESVILLE, VA. 
1975 


Wr ha, 

A Si, 2 D 
; - 
‘ ‘is 

1 


ay 


® h) 
OL an Q 
a gu 0. ef 
; me A 
Ne Ag We 
ut ‘ % ; 
wh ig) 
: 7 vs my 


A 
ys 
' 
* s i 4 
, 
Ts hh? 


‘Tee ea 
> 4 
n/t ; i 4 ‘ 


vA u a4 | ; ee } ” 
Mohs i. 
; ' f 


} a 





THE GENERAL STATUTES OF 
NORTH CAROLINA 


1975 CUMULATIVE SUPPLEMENT 


Completely Annotated, under the Supervision of the 
Department of Justice, by the Editorial Staff 
of the Publishers 


UNDER THE DIRECTION OF 


W. M. WILLSON, J. H. VAUGHAN AND SYLVIA FAULKNER 


Volume 3D 


Place with Corresponding Volume of Main Set. This 
Supersedes Previous Pocket Supplement, Which 
May Be Retained for Reference Purposes. 


THE MICHIE COMPANY, LAW PUBLISHERS 
CHARLOTTESVILLE, VA. 
1975 


CopyRIGHT 19738, 1974, 1975 
BY 
THE MICHIE COMPANY 


Preface 


This Cumulative Supplement to Replacement Volume 8D contains the general 
laws of a permanent nature enacted at the First and Second 19738 and the 1975 
Sessions of the General Assembly, which are within the scope of such volume, 
and brings to date the annotations included therein. At the First 1973 Session, 
the General Assembly enacted Session Laws 1978, Chapters 1 to 826. At the 
Second 1973 Session, which was held in 1974, the General Assembly enacted 
Session Laws 1978, Chapters 827 to 1482. 


Amendments of former laws are inserted under the same section numbers 
appearine in the General Statutes, and new laws appear under the Ns 
chapter headings. Editors’ notes point out many of the changes effected by the 
amendatory acts. 


Chapter analyses show all sections except catchlines carried for the purpose 
of notes only. An index to all statutes codified herein appears in Replacement 
Volumes 4B, 4C and 4D and the 1975 Cumulative Supplements thereto. 


A majority of the Session Laws are made effective upon ratification but a few 
provide for stated effective dates. If the Session Law makes no provision for 
an effective date, the law becomes effective under G.S. 120-20 “from and after 
thirty days after the adjournment of the session” in which passed. All legislation 
appearing herein became effective upon ratification, unless-noted to the contrary 
in an editor’s note or an effective date note. 


Beginning with the opinions issued by the North Carolina Attorney General 
on July 1, 1969, any opinion which construes a specific statute will be cited as 
an annotation to that statute. For a copy of an opinion or of its headnotes write 
the Attorney General, P.O. Box 629, Raleigh, N.C. 27602. 


The members of the North Carolina Bar are requested to communicate any 
defects they may find in the General Statutes or in this Supplement, and any 
suggestions they may have for improving the General Statutes, to the 
Department of Justice of the State of North Carolina, or to The Michie Company, 
Law Publishers, Charlottesville, Virginia. 
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Scope of Volume 


~ 


Statutes: 


Permanent portions of the general laws enacted at the First and Second 1973 
and 1975 Sessions of the General Assembly affecting Chapters 157 through 168 
of the General Statutes. 


Annotations: 


Sources of the annotations: 
North Carolina Reports volumes 279 (p. 192)-288 (p. 121). 
North Carolina Court of Appeals Reports volumes 11 (p. 597)-26 (p. 535). 
Federal Reporter 2nd Series volumes 448 (p. ee Ne (p. 32). 
Federal Supplement volumes 328 (p. 225)-396 (p. 
Federal Rules Decisions volumes 56 (p. 668)- eT. on abe 
United States Reports volumes 403 (p. 443)-419 (p. 984).. 
Supreme Court Reporter volumes 91 (p. 1977)-95 (p. 2683). 
North Carolina Law Review volume 49 (pp. 592-1006). 
Wake Forest Intramural Law Review volumes 6 (p. 569)-7 (p. 697). 
Opinions of the Attorney General. 
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The General Statutes of North Carolina 
1975 Cumulative Supplement 


VOLUME 3D 


Chapter 157. 


Housing Authorities and Projects. 


Article 1. Sec. 
Housing Authorities Law. 157-4.1. Alternative organization. 
157-4.2. Authority budgeting and accounting 
Sec. systems as a part of city or county 
157-4. Notice, hearing and creation of authority; budgeting and accounting systems. 


cancellation of certificate of 157-26. Tax exemptions. 
incorporation. 


ARTICLE 1. 
Housing Authorities Law. 
§ 157-1. Title of Article. 


Applied in Housing Authority v. Farabee, 17 
N.C. App. 481, 194 S.E.2d 553 (1978). 


§ 157-4. Notice, hearing and creation of authority; cancellation of 
certificate of incorporation. — Any 25 residents of a city and of the area within 
10 miles from the territorial boundaries thereof may file a petition with the city 
clerk setting forth that there is a need for an authority to function in the cit 
and said surrounding area. Upon the filing of such a petition the city clerk shall 
give notice of the time, place and purposes of a public hearing at which the 
council will determine the need for an authority in the city and said surrounding 
area. Such notice shall be given at the city’s expense by publishing a notice, at 
least 10 days preceding the day on which the hearing is to be held, in a newspaper 
having a general circulation in the city and said surrounding area, or, if there 
be no such newspaper, by posting such notice in at least three ies places 
ee city, at least 10 pee preceding the day on which the hearing is to 

e held. 

Upon the date fixed for said hearing held upon notice as provided herein, an 
opportunity to be heard shall be granted to all residents and taxpayers of the 
city and said surrounding area and to all other interested persons. After such 
a hearing, the council shall determine: 

(1) Whether insanitary or unsafe inhabited dwelling accommodations exist 
in the city and said surrounding area, and/or 

(2) Whether cher is a lack of safe or sanitary dwelling.accommodations in 
ay city and said surrounding area available for all the inhabitants 
thereof. 

In determining whether dweiling accommodations are unsafe or insanitary, 
the council shall take into consideration the following: the physical condition and 
age of the buildings; the degree of overcrowding; the percentage of land 
coverage; the light and air available to the inhabitants of such dwelling 
accommodations; the size and arrangement of the rooms; the sanitary facilities; 


qi 
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and the extent to which conditions exist in such buildings which endanger life 
or proper by fire or other causes. 

f it shall determine that either or both of the above enumerated conditions 
exist, the council shall adopt a resolution so finding (which need not go into any 
detail other than the mere finding) and shall cause notice of such determination 
to be given to the mayor who shall thereupon appoint, as hereinafter provided, 
not less than five nor more than nine commissioners to act as an authority. Said 
commission shall be a public body and a body corporate and politic upon the 
completion of the taking of the following proceedings: 

The commissioners shall present to the Secretary of State an application 
ere by them, which shall set forth (without any detail other than the mere 
recital): : 

(1) That a notice has been given and public hearing has been held as 
aforesaid, that the councils the aforesaid determination after such 
hearing, and that the mayor has appointed them as commissioners; 

(2) The name and official residence of each of the commissioners, together 
with a certified copy of the appointment evidencing their right to office, 
the date and place of induction into and taking oath of office, and that 
they desire the housing authority to become a public body and a body 
corporate and politic under this Article; 

(8) The term of office of each of the commissioners; 

(4) The name which is proposed for the corporation; and 

(5) The location of the principal office of the proposed corporation. 

The application shall be subscribed and sworn to by each of said commissioners 
before an officer authorized by the laws of the State to take and certify oaths, 
who shall certify upon the application that he personally knows the 
commissioners and knows them to be the officers as asserted in the application, 
and that each subscribed and swore thereto in the officer's presence. The 
See ey of State shall examine the application and if he finds that the name 
proposed for the corporation is not identical with that of a person or of any other 
corporation of this State or so nearly similar as to lead to confusion and 
uncertainty he shall receive and file it and shall record it in an appropriate book 
of record in his office. 

When the application has been made, filed and recorded, as herein provided, 
the authority shall constitute a public body and a body pe wire and politic 
under the name proposer in the application; the Secretary of State shall make 
and issue to the said commissioners a certificate of incorporation pursuant to 
this Article, under the seal of the State, and shall nein the same with the 
application. } 

f the council, after a hearing as aforesaid, shall determine that neither of the 
above enumerated conditions exist, it shall adopt a resolution denying the 
petition. After three months shall have expired from the date of the denial of 
any such petitions, subsequent petitions may be filed as aforesaid and new 
hearings and determinations made thereon. | 

In any suit, action or proceeding involving the validity or enforcement of or 
relating to any contract of the authority, the authority shall be conclusively 
deemed to have been established in accordance with the provisions of this Article 
upon proof of the issuance of the aforesaid certificate by the Secretary of State. 
A copy of such certificate, duly certified by the Secretary of State, shall be 
admissible in evidence in any such suit, action or proceeding, and shall be 
conclusive proof of the filmg and contents thereof. 

The meerctery of State is authorized and empowered to revoke or to cancel 
a certificate of incorporation previously issued to an authority or housin 
authority. upon filing in his office a petition and resolution of the council an 
a petition and resolution of the authority and its members requesting such 
revocation or cancellation and when the Secretary of State is satisfied that no 
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indebtedness has been incurred or property acquired by said housing authority. 
(1935, c. 456, s. 4; 1943, c. 636, s. 7; 1961, c. 987; 1971, c. 362, s. 1; ¢. 599.) 


Editor’s Note. — Cited in Sides v. Cabarrus Mem. Hosp., 22 
This section is set out to correct anerrorinthe N.C. App. 117, 205 S.E.2d 784 (1974). 
replacement volume. 


§ 157-4.1. Alternative organization. 

(c) Where the governing body of any municipality has in its discretion, by 
resolution abolished a housing authority, pursuant to subsection (b) above, the 
governing body of such municipality may, at any time subsequent to the passage 
of a resolution abolishing a housing authority, or concurrently therewith, by the 
passage of a resolution adopted in accordance with the procedures and pursuant 
to the finding specified in G.S. 157-4.1, designate an existing redevelopment 
commission created pursuant to Article 37 of Chapter 160 of the General 
Statutes, to exercise the powers, duties, and responsibilities of a housing 
authority. Where the governing body of any municipality designates, pursuant 
to this subsection, an existing redevelopment commission created pursuant to 
Article 37 of Chapter 160 of the General Statutes to exercise the powers, duties, 
and responsibilities of a housing authority, on the day set in the resolution of 
the governing body passed pursuant to subsection (b) of this section, or pursuant 
to subsection (c) of this section: 

(1) The housing authority shall cease to exist as a body politic and corporate 
and as a public body; 

(2) All property, real and personal and mixed, belonging to the housing 
authority or to the municipality as hereinabove provided in subsections 
(a) or (b), shall vest in, belong to, and be the property of the existing 
redevelopment commission of the municipality; 

(3) All judgments, liens, rights of liens, and causes of action of any nature 
in favor of the housing authority or in favor of the municipality as 
hereinabove provided in subsections (a) or (b), shall remain, vest in, and 
inure to the benefit of the existing redevelopment commission of the 
municipality; 

(4) All rentals, taxes, assessments, and any other funds, charges, or fees 
owing to the housing authority or owing to the municipality as 
hereinabove provided in subsections (a) or (b), shall be owed to and 
collected by the existing redevelopment commission of the municipality; 

(5) Any actions, suits, and proceedings pending against or having been 
instituted by the housing authority or the municipality, or to which the 
municipality has become a party as hereinabove nroided in subsections 
(a) or (b), shall not be abated by such abolition but all such actions, suits, 
and proceedings shall be continued and completed in the same manner 
as if abolition had not occurred, and the existing redevelopment 
commission of the municipality shall bea party to all such actions, suits, 
and proceedings in the place and stead of the housing authority or the 
municipality, and shall pay or cause to be paid any judgments rendered 
in such actions, suits, or proceedings, and no new processes need be 
served in such action, suit, or proceeding; 

(6) All obligations of the housing authority or the municipality as 
hereinabove provided in subsections (a) or (b), including outstanding 
indebtedness, shall be assumed by the existing redevelopment 
commission of the municipality; and all such obligations and 
outstanding indebtedness shall be constituted obligations and 
indebtedness of the existing redevelopment commission of the 
municipality; 
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(7) All ordinances, rules, Esenlalons and policies of the housing authorit 
or the municipality as hereinabove provided in subsections (a) or (b), 
shall continue in full force and effect until repealed and amended by 
the existing redevelopment commission of the municipality. 


Editor’s Note.— As the other subsections were not affected, 
Subsection (c) is set out to correct an error in they are not set out. 
subdivision (3) in the replacement volume. 


§ 157-4.2. Authority budgeting and accounting systems as a part of city or 
county budgeting and accounting systems. — The council of a city or the board 
of commissioners of a county may by resolution provide that the budgeting and 
accounting systems of the city’s or county’s housing authority (or, if the city’s 
redevelopment commission is exercising the powers, duties, and responsibilities 
of a housing authority, the budgeting and accounting systems of the 
redevelopment commission) shall be an integral part of the a es and 
accounting systems of the city or county. If such a resolution is adopted: 

(1) For purposes of the Local Government Budget and Fiscal Control Act, 
the authority (or commission) shall not be considered a “public 
authority,” as that phrase is defined in G.S. 159-7(b), but rather shall 
be considered a department or agency of the city or county. The 
operations of the authority (or commission) shall be budgeted and 
accounted for as if the operations were those of a public enterprise of 
the city or county. 

(2) The budget of the authority (or commission) shall be prepared and 
submitted in the same manner and according to the same procedures 
as are the budgets of other departments and agencies of the city or 
county; and the budget ordinance of the city or county shall provide for 
the operations of the authority (or commission). 

(3) The budget officer and finance officer of the city or county shall 
administer and control that portion of the city or county budget 
ordinance relating to the operations of the authority (or commission). 
(1971 :caT80mss3'fels 19 BacedTAyis. 29:) 


Editor’s Note. — Session Laws 1978, c. 474,- 1971 act by the 1973 act enacted § 157-4.2, above. 
s. 29, added to Session Laws 1971, c. 780,a new The 1971 act became effective July 1, 1978. 
section, numbered 37.1. The section added to the 


§ 157-26. Tax exemptions. — The authority shall be exempt from the 
payment of any taxes or fees to the State or any subdivision thereof, or to any 
officer or employee of the State or any subdivision thereof. The property of an 
authority used for public purposes shall be exempt from all local and municipal 
taxes and for the purposes of such tax exemption, it is hereby declared as a 
matter of legislative determination that an authority is and shall be deemed to 
be a municipal corporation. Bonds, notes, debentures and other evidences of 
indebtedness of an authority heretofore or hereafter issued are declared to be 
issued for a public purpose and to be public instrumentalities and, together with 
the interest thereon, shall be exempt from taxes. (1935, c. 456, s. 26; 1953, c. 907; 
1973;'C. G90, 5.1.) 


Editor’s Note. — 

The 1973 amendment, effective Jan. 1, 1974, 
inserted ‘used for public purposes” in the 
second sentence. 
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ARTICLE 2. 
Municipal Cooperation and Aid. 
§ 157-42. Conveyance, lease or agreement in aid of housing project. 
This Section Does Not Provide Authority to Housing Projects. — See opinion of Attorney 


Municipalities to Use Tax or Nontax Moneyin General to Dale Shepherd, 42 N.C.A.G. 135 
Day-Care Centers and Federally Subsidized (1972). 


DE 


§ 157A-1 GENERAL STATUTES OF NORTH CAROLINA § 157A-13 


Chapter 157A. 
Historic Properties Commissions. 


§§ 157A-1 to 157A-13: Transferred to 8§ 160A-399.1 to 160A-399.13 by 
Session Laws 1978, c. 426, s. 62. 
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Chapter 158. 
Local Development. 


Article 1. Article 2. 
Local Development Act of 1925. Economic Development Commissions. 
Sec. Sec. 
158-3 to 158-7. [Repealed. |] 158-12. Fiscal affairs generally; appropriations. 


158-7.1. Local development. 
158-7.2. Accounting for expenditures. 


ARTICLE 1. 
Local Development Act of 1925. 
§ 158-3: Repealed by Session Laws 1973, c. 808, s. 39, effective July 1, 1978. 
§ 158-4: Repealed by Session Laws 1973, c. 808, s. 40, effective July 1, 1978. 
§ 158-5: Repealed by Session Laws 1978, c. 8038, s. 41, effective July 1, 1978. 
§ 158-6: Repealed by Session Laws 1973, c. 808, s. 42, effective July 1, 1973. 
§ 158-7: Repealed by Session Laws 1978, c. 803, s. 48, effective July 1, 1978. 


§ 158-7.1. Local development. — Each county and city in this State is 
authorized to make appropriations for the purposes of aiding and encouragin 
the location of manufacturing enterprises, making industrial surveys and 
locating industrial and commercial plants in or near such city or in the county; 
encouraging the building of railroads or other purposes which, in the discretion 
of the governing body of the city or of the county commissioners of the county, 
will increase the population, taxable property, agricultural industries and 
business ee of any city or county. These appropriations may be funded 
by levy of property taxes pursuant to G.S. 1538A-149 and 160A-209 and by the 
a ne - er revenues whose use is not otherwise restricted by law. (1973, 
c. 803, s. 37. 


Editor’s Note. — Session Laws 1973, c. 803, 
s. 48, makes the act effective July 1, 1973. 


§ 158-7.2. Accounting for expenditures. — In the event funds appropriated 
for the purposes of this Article are turned over to any agency or organization 
other than the county or city for expenditure, no such expenditure shall be made 
until the county or city has approved the same, and all such expenditures shall 
be accounted for by the agency or organization at the end of the fiscal year for 
which they were appropriated. (1978, c. 803, s. 38.) 


Editor’s Note. — Session Laws 1978, c. 803, 
s. 48, makes the act effective July 1, 1978. 
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ARTICLE 2. 


Economic Development Commissions. 


§ 158-8. Creation of municipal county or regional commissions 


authorized; composition; joining or withdrawing from_ regional 
commissions. 


Local Modification. — Cherokee, Graham, 
Jackson and Swain; 1978, c. 1406. 


§ 158-12. Fiscal affairs generally; appropriations. — The Commission may 
accept, receive, and disburse in furtherance of its functions any funds, grants, 
and services made available by the federal government and its agencies, the 
State government and its agencies, any municipalities or counties, and by private 
and civic sources. 

Each municipality or county shall have authority to appropriate funds to any 
local or regional economic development commission which it may have pat | 
These appropriations may be funded by levy of property taxes pursuant to G.S. 
158A-149 and G.S. 160A-209 and by the allocation of athe revenues whose use 
is Be Pah oe restricted by law. (1961, c. 722, s. 2; 1978, c. 808, s. 44; c. 1446, 
s.' 20. 


Editor’s Note. — The first 1973 amendment, The second 1973 amendment deleted the 
effective July 1, 1978, rewrote the second former third paragraph, relating to budgets and 
paragraph. audits of economic development commissions 


The first 1973 amendatory act also attempted and authorizing governing bodies to impose 
to repeal the third paragraph of this section, but additional requirements governing com- 
referred, through inadvertence, to § 148-12. missions’ fiscal affairs. 
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Chapter 159. 


Local Government Finance. 


SUBCHAPTER II. LOCAL GOVERNMENT 


COMMISSION. 
Article 2. 
Local Government Commission. 
Sec. 
159-3. Local Government Commission estab- 


lished. 


SUBCHAPTER III. BUDGETS AND 
FISCAL CONTROL. 


Article 3. 


The Local Government Budget 
and Fiscal Control Act. 


Part 1. Budgets. 


159-7. Short title; definitions; 
superseded. 
159-8. Annual balanced budget ordinance. 
159-9. Budget officer. 
159-11. Preparation and submission of budget 
and budget message. 
159-13. The budget ordinance; form, adoption, 
limitations, tax levy, filing. 
159-13.1. Financial plan for intragovernmental 
service funds. 
159-13.2. Capital project ordinances. 
159-14. Trust and agency funds; budgets of 
special districts. 
Amendments to the budget ordinance. 
Ordinance procedures not applicable to 
budget adoption. 


Part 2. Capital Reserve Funds. 


Amendments. 
Funding capital reserve funds. 
Withdrawals. 


Part 3. Fiscal Control. 


Finance officer. 

Duties of finance officer; dual 
signatures on checks; internal control 
procedures subject to Commission 
regulation. 

Accounting system. 

Distribution of tax collections among 
funds according to levy. 
Budgetary accounting for 

priations. 

159-28.1. Facsimile signatures. 

159-29. Fidelity bonds. 

159-30. Investment of idle funds. 

159-31. Selection of depository; deposits to be 

secured. 

159-32. Daily deposits. 

159-33.1. Semiannual 

information. 

159-34. Annual independent audit. 


local acts 


159-15. 
159-17. 


159-19. 
159-20. 
159-22. 


159-24. 
159-25. 


159-26. 
159-27. 


159-28. appro- 


reports of financial 
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Part 4. Public Hospitals. 


Sec. 

159-39. Special regulations pertaining to public 
hospitals. 

159-40 to 159-42. [Reserved. ] 


SUBCHAPTER IV. LONG-TERM 
FINANCING. 


Article 4. 
Local Government Bond Act. 
Part 1. Operation of Article. 


159-43. 
159-44. 
159-47. 


Short title; legislative intent. 

Definitions. 

Additional security for utility or public 
service enterprise bonds. 

For what purposes bonds may be issued. 

When a vote of the people is required. 


159-48. 
159-49. 


Part 2. Procedure for Issuing Bonds. 


159-54. The bond order. 
159-55. Sworn statement 
limitation. 

159-56. Publication of bond order as introduced. 

159-56.1. Certain proceedings ratified 
notwithstanding provisions of § 159- 
56. 

Petition for referendum on bond issue. 

Bond referenda; majority required; 
notice of referendum; form of ballot; 
canvass. 

Within what time bonds may be issued. 

Resolution fixing the details of the 
bonds. 

Validation of former proceedings and 
actions. 

Procedures if a county votes to relocate 
the county seat. 

159-68 to 159-71. [Reserved. ] 


of debt; debt 


159-60. 
159-61. 


159-64. 
159-65. 


159-66. 


159-67. 


Part 3. Funding and Refunding 
Bonds. 


159-72. Purposes for which funding and 
refunding bonds may be issued; when 
such bonds may be issued. 

159-75. Judgment validating issue; costs of the 
action. 

159-76. Validation of bonds and notes issued 
before March 26, 19381. 

159-77. Validation of all proceedings in 
connection with the authorization of 
bonds taken before April 28, 1975. 

159-78, 159-79. [Reserved. ] 


Article 5. 
Revenue Bonds. 
159-80. Short title; repeal of local acts. 


GENERAL STATUTES OF NORTH CAROLINA 


Sec. 

159-81. Definitions. 

159-82. Purpose. 

159-83. Powers. 

159-85. Application to Commission for approval 
of revenue bond issue; preliminary 
conference; acceptance of appli- 
cation. 

159-88. Adoption of revenue bond order. 

159-93. Agreement of the State. 

159-95. Approval of State agencies required in 
certain instances. 

159-96. Limitation on extraterritorial operation 
of enterprises financed by revenue 
bonds. 

159-97. Taxes for supplementing revenue bond 
projects. 

Article 6. 
159-98 to 159-119. [Reserved. ] 
Article 7. 
Issuance and Sale of Bonds. 

159-120. “Unit” defined. 

159-121. Coupon or registered bonds to be 
issued. 

159-122. Maturities of bonds. 

159-129. Obligations of units certified by 
Commission. 

159-130. Record of issues kept. 

159-131. Contract for services to be approved by 
Commission. 

159-133. Suit to enforce contract of sale. 

159-135. Application of proceeds. 

159-1389. Destruction of cancelled bonds, notes, 
and coupons. 

Article 8. 
Financing Agreements. 
159-148. Contracts subject to Article; 


exceptions. 


Revision of Chapter. — 

Session Laws 19738, c. 494, s. 47, adds to 
Session Laws 1971, c. 780, new ss. 40.1, 41.1, and 
41.2, which read as follows: 

“Sec. 40.1. This act does not invalidate or 
impair any bond order, bond ordinance, or bond 
resolution in effect on the effective date of this 
act, which bond order, ordinance, or resolution 
was adopted pursuant to any general law or 
special, private, or local act revised, superseded, 
or repealed by this act. Therefore, and in reliance 
on Art. V, § 4(6) of the Constitution of North 
Carolina, any bonds authorized by such a bond 
order, ordinance, or resolution, which bonds 
have not been issued nor advertised for sale by 
the effective date of this act, and any notes in 
anticipation of those bonds, may be issued on or 


Sec. 

159-151. Approval of 
Commission. 

159-153 to 159-159. [Reserved.] 


Article 9. 


Bond Anticipation, Tax, Revenue and Grant 
Anticipation Notes. 


Part 1. Bond Anticipation Notes. 


159-160. “Unit” defined. 
159-161. Bond anticipation notes. 

159-164. Negotiable notes to be issued. 
159-165. Sale and delivery of bond anticipation 
notes. . 

159-166, 159-167. [Reserved.] 


Part 2. Tax, Revenue and Grant Anticipation 
Notes. 


159-168. “Unit” defined. 

159-169. Tax anticipation notes. 

159-170. Revenue anticipation notes. 

159-171. Grant anticipation notes. 

159-172. Authorization and issuance of notes. 


Article 10. 


Assistance for Defaulting Units in 
Refinancing Debt. 


application by 


159-176. Commission to aid defaulting units in 
developing refinancing plans. 

Power to require reports and approve 
budgets. 


Duration of Commission’s powers. 


Article 11. 
Enforcement of Chapter. 


159-177. 
159-178. 


159-181. 
159-182. 


Enforcement of Chapter. 
Offending officers and employees 
removed from office. 


after July 1, 1973, in accordance with the terms 
of the bond order, ordinance, or resolution and 
the provisions of G.S. Chapter 159, Articles 7 and 
9, as enacted by section 1 of this act. 

“Sec. 41.1. If the governing board of a unit of 
local government or municipality as those terms 
are defined by G.S. Chapter 159, Subchapter IV, 
as enacted by section 1 of this act, has under 
consideration, on the effective date of this act, 
a bond order, bond ordinance, or bond resolution 
that has been introduced but not yet adopted, the 
governing board may adopt the bond order, 
ordinance, or resolution under the provisions of 
the law under which it was introduced, even 
though that law is otherwise repealed or 
superseded by this act. The bonds authorized by 
such an order, ordinance, or resolution and any 
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notes in anticipation of those bonds shall be 
issued pursuant to the provisions and 
procedures of G.S. Chapter 159, Articles 7 and 
9, as enacted by section 1 of this act. 

“Sec. 41.2. If the Local Government 
Commission has published notice of sale of 
bonds or bond anticipation notes prior to July 1, 
1973, which bonds or notes are to be sold after 
July 1, 1978, or if bonds or bond anticipation 
notes have been sold prior to July 1, 1973, but 
will not be delivered until after July 1, 1973, the 
bonds or notes shall be sold and delivered, or 
delivered, as the case may be, in accordance with 
former G.S. Chapter 159, which is otherwise 
repealed by section 1 of this act.” 

Session Laws 1971, c. 780, s. 44, as amended 
by Session Laws 1978, c. 86, provides: 
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“Sec. 44. Except as provided in this section, 
this act becomes effective July 1, 1973. Units of 
local government and public authorities (as they 
are defined by G.S. 159-7(b), enacted by section 
1 of this act) shall prepare their budgets for the 
fiscal year beginning July 1, 1978, in accordance 
with the provisions and procedures of the Local 
Government Budget and Fiscal Control Act 
(Subchapter III of G.S. Chapter 159), as enacted 
by section 1 of this act. However, units and 
public authorities shall adopt their budget 
ordinances for the fiscal year beginning July 1, 
1973, no earlier than July 1, 1973, and no later 
than July 15, 1973.” 


SUBCHAPTER II. LOCAL GOVERNMENT COMMISSION. 
ARTICLE 2. 
Local Government Commission. 


§ 159-3. Local Government Commission established. — (a) The Local 
Government Commission consists of nine members. The State Treasurer, the 
State Auditor, the Secretary of State, and the Commissioner of Revenue each 
serve ex officio; the remaining five members are appointed to four-year terms 
as follows: three by the Governor, one by the Lieutenant Governor, and one by 
the Speaker of the House. Of the three members appointed by the Governor, 
one shall be or have been the mayor or a member of the governing board of a 
city and one shall be or have been a member of a county board of commissioners. 
The State Treasurer is chairman ex officio of the Local Government Commission. 
Membership on the Commission is an office that may be held concurrently with 
one other office, as permitted by G.S. 128-1.1. 

(19738, c. 474, s. 2.) 


As the rest of the section was not changed by 
the amendment, only subsection (a) is set out. 


Editor’s Note. — The 1973 amendment 
rewrote subsection (a). 


SUBCHAPTER III. BUDGETS AND FISCAL CONTROL. 
ARTICLE 3. 
The Local Government Budget and Fiscal Control Act. 
Part 1. Budgets. 


§ 159-7. Short title; definitions; local acts superseded. — (a) This Article 
may be cited as “The Local Government Budget and Fiscal Control Act.” 
(b) The words and phrases defined in this section have the meanings indicated 
when used in this Article, unless the context clearly requires another meaning. 
(1) “Budget” is a proposed plan for raising and spending money for 
specified programs, functions, activities or objectives during a fiscal 
year. 
(2) “Budget ordinance” is the ordinance that levies taxes and appropriates 
revenues for specified purposes, functions, activities, or objective 
during a fiscal year. | 
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(3) “Budget year” is the fiscal qa for which a budget is proposed or a 
budget ordinance is adopted. 

(4) “Debt service” is the sum of money required to pay installments of 
principal and interest on bonds, notes, and other evidences of debt 
accruing within a fiscal year, and to maintain sinking funds. 

ep (6) Repealed by Session Laws 1975, c. 514, s. 2. 

(7) “Fiseal year” is the annual period for the compilation of fiscal 
operations, as prescribed in Ge 159-8(b). 

(8) “Fund” is an independent fiscal and accounting entity consisting of cash 
and other resources together with all related liabilities, obligations, 
reserves, and equities which are segregated by appropriate accounting 
techniques for the purpose of carrying on specific activities or attaining 
certain objectives in accordance with established legal regulations, 
restrictions, or limitations. 

(9) Repealed by Session Laws 1975, c. 514, s. 2. 

(10) ‘Public authority” is a municipal corporation (other than a unit of local 
government) that is not subject to the Executive Budget Act (G.S. 148-1 
through 143-34.4) or a local governmental authority, board, 
commission, council, or agency that (i) is not a municipal corporation, 
(ii) is not subject to the Executive Budget Act, and (iii) operates on an 
area, regional, or multi-unit basis, and the budgeting and accounting 
systems of which are not fully a part of the budgeting and accounting 
systems of a unit of local government. 

(11) Repealed by Session Laws 1975, c. 514, s. 2. 

(12) “Sinking fund” means a fund held for the retirement of term bonds. 

(18) “Special district” is a unit of local government (other than a county, 
city, town, or incorporated village) that is created for the performance 
of limited governmental functions or for the operation of particular 
utility or public service enterprises. 

(14) “Taxes” do not include special assessments. 

(15) “Unit,” “unit of local government,” or “local government” is a 
municipal corporation that is not subject to the Executive Budget Act 
(G.S. 148-1 through 148-34.4) and that has the power to levy taxes, and 
all boards, agencies, commissions, authorities, and institutions thereof 
that are not municipal corporations. 

(c) It is the intent of the General Assembly by enactment of this Article to 
rescribe for local governments and public authorities a uniform system of 
udget adoption rh administration and fiscal control. To this end and except 

as otherwise provided in this Article, all provisions of general laws, city charters, 

and local acts in effect as of July 1, 1973 and in conflict with the provisions of 

Part 1 or Part 3 of this Article are repealed. No general law, city charter, or 

local act enacted or taking effect after July 1, 1973, may be construed to sb 

amend, or repeal any portion of Part 1 or Part 8 of this Article unless it ae y 

so provides by specific reference to the appropriate section. (1927, c. 146, ss. 1, 

2°-1955" cF 1242 1971! ec. 780, s. 1; 1973, .c). 47483 241975, cr 514, eZ 


Cross Reference. — As to preparation of subdivision (9), deleted former subdivision (10), 
budgets for the fiscal year beginning July 1, defining “nontax revenues,” and renumbered 
1973, see the note catchlined “Revision of former subdivisions (11) through (16) as (10) 
Chapter” at the beginning of this Chapter. through (15), added to present subdivision (10) 

Editor’s Note. — The 1973 amendment, in the language beginning “a local governmental 
subsection (b), added “as prescribed in G.S.159- authority,” and deleted “independent” 
8(b)”’ to the first sentence and deleted the second _ Preceding “municipal corporations” at the end of 
sentence in subdivision (7), deleted “pursuant to the present subdivision (15). The amendment 
a budget or budget ordinance” following so added subsection (c). 

“accounting techniques” in subdivision (8), The 1975 amendment repealed definitions in 
deleted “reserves” following “encumbrances” in subsection (b) of “deferred revenues,” 
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“encumbrances,” “fund balance,’ and “(d) Except as expressly provided herein, this 
“reserve.” Article does not apply to school administrative 
Session Laws 1975, c. 514, which amended this units. The adoption and administration of 
section and amended or added a number of other budgets for the public school system and the 
sections in this Article, provides, ins.18, thatthe management of the fiscal affairs of school 
act shall become effective July 1, 1975, andthat: administrative units are governed by the School 
“Units of local government and public Budget and Fiscal Control Act, Chapter 115, 
authorities shall prepare their budgets for the Article 9. However, this Article and the School 
fiscal year beginning July 1, 1976, in accordance . Budget and Fiscal Control Act shall be 
with the Local Government Budget and Fiscal construed together to the end that the 
Control Act, as amended by this act. As to administration of the fiscal affairs of counties 
budget ordinances for the fiscal year beginning and school administrative units may be most 
July 1, 1975, units of local government and_ effectively and efficiently administered.” 
public authorities may comply with the Local Session Laws 1975, c. 487, s. 18(a) contains a 
Government Budget and Fiscal Control Act as __ severability clause, and s. 18(b) provides that the 
amended by this act, or, alternatively, may act shall apply to pending litigation where such 
comply with the Local Government Budget and application is feasible and would not work an 
Fiscal Control Act as it existed on January 1, _ injustice. 
1975, and to that end the provisions thereof shall A Single-County Mental Health Program Is 
remain effective until July 1, 1976.” a Public Authority. — See opinion of Attorney 
Amendment Effective July 1, 1976. — General to Mr. Harlan E. Boyles, Local 
Session Laws 1975, c. 487, s. 12, effective July Government Commission, 44 N.C.A.G. 185 
1, 1976, will add a new subsection (d), reading as_ (1974). 
follows: 


§ 159-8. Annual balanced budget ordinance. — (a) Each local government 
and public authority shall operate under an annual balanced budget ordinance 
adopted and administered in accordance with this Article. A budget ordinance 
is balanced when the sum of estimated net revenues and appropriated fund 
balances is equal to appropriations. Appropriated fund balance in any fund shall 
not exceed the sum of cash and investments minus the sum of liabilities, 
encumbrances, and deferred revenues, as those figures stand at the close of the 
fiscal year next preceding the budget year. It is the intent of this Article that, 
except for moneys expended pursuant to a project ordinance or accounted for 
in an intragovernmental service fund or a trust and agency fund excluded from 
the budget ordinance under G.S. 159-13(a), all moneys received and expended 
by a local government or public authority should be included in the budget 
ordinance. Therefore: notwithstanding any other provision of law, no local 
government or public authority may expend any moneys, regardless of their 
source (including moneys derived from bond proceeds, federal, state, or private 
grants or loans, or special assessments), except in accordance with a budget 
ordinance or project ordinance adopted under this Article or through an 
intragovernmental service fund or trust and agency fund properly excluded 
from the budget ordinance. 

(b) The budget ordinance of a unit of local government shall cover a fiscal 
year beginning July 1 and ending June 30. The budget ordinance of a public 
authority shall cover a fiscal year beginning July 1 and ending June 30, except 
that the Local Government Commission, if it determines that a different fiscal 
year would facilitate the authority’s financial operations, may enter an order 
permitting an authority to operate under a fiscal year other than from July 1 
to June 30. If the Commission does permit an authority to operate under an 
altered fiscal year, the Commission’s order shall also modify the budget calendar 
set forth in G.S. 159-10 through G.S. 159-18 so as to correspond with the altered 
fiscal year. (1971, c. 780, s. 1; 1978, c. 474, s. 5; 1975, c. 514, s. 3.) 
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Editor’s Note. — The 1973 amendment As to the effective date of the amendment, see 
rewrote this section. the Editor’s note under § 159-7. 
The 1975 amendment rewrote subsection (a). 


§ 159-9. Budget officer. — Each local government and public authority shall 
appoint a budget officer to serve at the will of the governing board. In counties 
or cities having the manager form of government, the county or city manager 
shall be the budget officer. Counties not having the manager form of 
government may impose the duties of budget officer upon the county finance 
officer or any other county officer or employee except the sheriff, or in counties 
having a population of more than 7,500, the register of deeds. Cities not having 
the manager form of government may impose the duties of budget officer on 
any city officer or employee, including the mayor if he agrees to undertake them. 
A public authority or special district may impose the duties of budget officer 
on the chairman or any member of its governing board or any other officer or 
employee. (1971, c. 780, s. 1; 1973, c. 474, s. 6.) 


Editor’s Note. — The 1973 amendment 
substituted “serve” for “hold office’ in the first 
sentence. 


§ 159-11. Preparation and submission of budget and budget message. 

(d) The budget officer shall include in the budget a proposed financial plan 
for each intragovernmental service fund, as required by G.S. 159-13.1, and 
information concerning capital projects authorized or to be authorized by project 
ordinances, as required by G.S. 159-18.2. (1927, c. 146, s. 6; 1955, ce. d98, 124: 
1969, c. 976, s. 1; 1971, c:. 780, s.-1; 1975, ¢: 514, 's. 4.) 


Editor’s Note. hs The 1975 amendment added As the rest of the section was not changed by 
subsection (d). As to the effective date of the the amendment, only subsection (d) is set out. 
amendment, see the Editor’s note under § 159-7. 


§ 159-13. The budget ordinance; form, adoption, limitations, tax levy, 
filing. — (a) Not earlier than 10 days after the day the budget is presented to 
the board and not later than July 1, the governing board shall adopt a budget 
ordinance making appropriations and levying taxes for the budget year in such 
sums as the board may consider sufficient and proper, whether greater or less 
than the sums recommended in the budget. The budget ordinance shall authorize 
all financial transactions of the local government or public authority except 

(1) Those authorized by a project ordinance, 
(2) Those accounted for in an intragovernmental service fund for which a 
financial plan is prepared and approved, and 
(3) Those accounted for in a trust or agency fund established to account 
for moneys held by the local government or public authority as an agent 
or common-law trustee or to account for a retirement, pension, or 
similar employee benefit system. 
The budget ordinance may be in any form that the board considers most efficient 
in enabling it to make the fiscal policy decisions embodied therein, but it shall 
make appropriations by department, function, or project and show revenues by 
major source. 

(bo) The following directions and limitations shall bind the governing board in 

adopting the budget ordinance: 
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(1) The full amount estimated by the finance officer to be required for debt 
service during the budget year shall be appropriated. 

(2) The full amount of any deficit in each fund shall be appropriated. 

(3) A contingency appropriation shall not exceed five percent (5%) of the 
total of all other appropriations in the same fund, except there is no 
limit on contingency appropriations for public assistance programs 
required by Chapter 108. Each expenditure to be charged against a 
contingenc BPR ree hoe shall be authorized by resolution of the 
governing board, which resolution shall be deemed an amendment to 
the budget ordinance setting up an appropriation for the object of 
expenditure authorized. The governing eh may authorize the budget 
officer to authorize expenditures from contingency appropriations 
subject to such limitations and procedures as it may prescribe. Any such 
expenditures shall be reported to the board at its next regular meeting 
and recorded in the minutes. 

(4) No appropriation may be made that would require the levy of a tax in 
excess of any constitutional or statutory limitation, or expenditures of 
revenues for purposes not permitted by law. 

(5) The total of all appropriations for purposes which require voter approval 
for expenditure of property tax funds under Article V, Sec. 2(5), uf the 
Constitution shall not exceed the total of all estimated revenues other 
than the property tax (not including such revenues required by law to 
be spent for specific purposes) and property taxes Hester or such 

ROU RORES pursuant to a vote of the people. 

(6) The estimated percentage of collection of property taxes shall not be 
reater than the percentage of the levy actually realized in cash as of 
une 80 during the preceding fiscal year. 

(7) Amounts to be realized from collection of taxes levied in prior fiscal 

years shall be included in estimated revenues. 

(8) Repealed by Session Laws 1975, c. 514, s. 6. 

(9) No appropriation may be made from funds established pursuant to 
Chapter 115 of the General Statutes to any other fund except to a 
capital reserve fund account for school purposes or to the debt service 
fund for servicing school-related debt. 

(10) Appropriations made to another fund from a fund established to 
account for property taxes levied pursuant to a vote of the people may 
not exceed the amount of revenues other than the property tax 
available to the fund, except for appropriations from such a fund to an 
appropriate account in a capital reserve fund. 

(11) Repealed by Session Laws 1975, c. 514, s. 6. 

(12) No appropriation may be made from a public assistance fund or a 
separate category at expenditure maintained in accordance with 
Chapter 108 to any other fund or category of expenditure, as the case 
may be, except in accordance with GS. 108-57. 

(18) No appropriation of the proceeds of a bond issue may be made from 
the sapitak roject fund account established to account for the proceeds 
of the Bont issue except (i) for the purpose for which the bonds were 
issued, (ii) to the appropriate debt service fund, or (iii) to an account 
within a capital reserve fund consistent with the purposes for which 
the bonds were issued. The total of other appropriations made to 
another fund from such a capital project fund account may not exceed 
the amount of revenues other than bond proceeds available to the 
account. 

(14) No appropriation may be made from a utility or public service 
enterprise fund to any other fund than the appropriate debt service 
fund unless the total of all other appropriations in the fund equal or 
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exceed the amount that will be required during the fiscal year, as shown 


by the budget ordinance, to meet operating expenses, ae 
and debt service on outstanding utility or enterprise bon 


ital outlay, 
Ss or notes. 


(15) Sufficient funds to meet the amounts to be paid during the fiscal year 


under continuing contracts previously entered 


appropriated. 


into shall be 


(16) The sum of estimated net revenues and appropriated fund balance in 
each fund shall be equal to appropriations in that fund. Appropriated 


fund balance in a fun 


shall not exceed the sum of cash and investments 


minus the sum of liabilities, encumbrances, and deferred revenues, as 
those figures stand at the close of the fiscal year next preceding the 


budget year. 


(17) No appropriations may be made from a county reappraisal reserve fund 
except for the purposes for which the fund was established. 

(18) No appropriation may be made from a service district fund to any other 
fund except (i) to the appropriate debt service fund or (ii) to an 
appropriate account in a capital reserve fund unless the district has 


been abolished. 


Notwithstanding subdivisions (9), (10), (11), (12), (14), (17), or (18) of this 
subsection, any fund may contain an appropriation to another fund to cover the 
cost of (i) levying and collecting the taxes and other revenues allocated to the 


fund, and 


ii) building maintenance and other general overhead and 


administrative expenses properly allocable to functions or activities financed 


from the fund. 


(19738, c. 474, ss. 7-9; c. 489, s. 3; 1975, c. 514, ss. 5, 6.) 


Editor’s Note. — The first 1973 amendment, 
in subsection (a), substituted ‘‘10” for ‘‘20” in the 
first sentence and “each of the following funds 
applicable to the unit or public authority” for “at 
least the following funds” in the second sentence 
of the introductory paragraph, substituted the 
language beginning ‘“G.S. Chapter 115” for 
“Chapters 115 and 115A of the General 
Statutes” at the end of subdivision (8), 
substituted “established pursuant to GS. 
Chapter 108” for “required by Chapter 108 of 
the General Statutes” at the end of subdivision 
(4), substituted ‘or’ for “and” following 
“owned” and added “or public authority” in the 
first sentence of subdivision (6), substituted ‘‘to 
account for the proceeds of’ for “for’’ near the 
beginning of the first sentence and added the 
second sentence in subdivision (7), inserted ‘‘or 
public authority” and “or special assessments’ 
in subdivision (8) and added subdivision (9). In 
subsection (b), the amendment substituted 
“Chapter 115” for “Chapters 115 and 115A” in 
subdivision (9), added the language beginning 
“except for appropriations’ at the end of 
subdivision (10), substituted “function” for 
“exist or to levy taxes” at the end of subdivision 
(11), rewrote subdivision (12), inserted ‘‘of the 
proceeds of a bond issue” and “account” and 
substituted “the” for “a” preceding “bond issue 
except” in the first sentence and added the 
second sentence of subdivision (13), rewrote 
subdivision (14), added subdivisions (15), (16), 
and (17) and inserted the references to 
subdivisions (17) and (18) in the last paragraph 
of the subsection. 


The second 1973 amendment added 
subdivision (10) of subsection (a) and subdivision 
(18) of subsection (b). 

Session Laws 1975, c. 514, ratified June 10, 
1975, rewrote subsection (a) to read as set out 
above, and, in subsection (b), rewrote the first 


_ sentence of subdivision (3), rewrote subdivision 
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(5), added the second sentence in subdivision 
(16), and repealed subdivision (8), dealing with 
estimates of revenues other than the property 
tax, and_ subdivision (11), _ restricting 
appropriations from funds established to 
account for taxes collected on behalf of special 
districts. As to the effective date of Session 
Laws 1975, c. 514, see the Editor’s note under 
§ 159-7. 

This section was also amended by Session 
Laws 1975, c. 487, ss. 13 and 14, ratified May 29, 
1975, and effective July 1, 1976. It is possible 
that c. 514, having the later ratification date, 
might be held to supersede c. 487, or that c. 437, 
having the later effective date, might be held to 
supersede c. 514. The amendments in c. 437 are 
set out in the note below. 

As subsections (c) and (d) were not changed by 
the amendments, they are not set out. 

Amendment Effective July 1, 1976. 
Session Laws 1975, c. 487, ss. 18, 14, effective 
July 1, 1976, amends subsections (a) and (b)(11). 
Subsection (a) as amended by Session Laws 
1975, c. 487, s. 18, reads as follows: 
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“(a) Not earlier than 10 days after the budget 
is presented to the board and not later than July 
1, the governing board shall adopt a budget 
ordinance making appropriations and levying 
taxes for the budget year in such sums as the 
board may deem sufficient and proper, whether 
greater or less than the sums recommended in 
the budget. The budget ordinance may be in any 
form that the board deems most efficient in 
enabling it to make the fiscal policy decisions 
embodied therein, but it shall be so organized 
that the accounting system will show 
appropriations and revenues by line items within 
each of the following funds applicable to the unit 
or public authority: 

(1) General fund. 

(2) Debt service fund. 

(3) Repealed by Session Laws 1975, c. 487, 
s. 13, effective July 1, 1976. 

(4) Public assistance funds established 
pursuant to Chapter 108. 

(5) A fund for each function or activity 
financed in whole or in part by property 
taxes voted by the people pursuant to 
Article V, Sec. 2(5) of the Constitution. 

(6) A fund for each utility or other public 
service enterprise owned or operated 
by the unit or public authority. When a 
water system and a sanitary sewer 
system are operated as a consolidated 
system, one fund may be established 
and maintained for the consolidated 
system. 

(7) A capital project fund to account for the 
proceeds of each bond order and for all 
other resources used for the capital 
projects financed by the bond proceeds. 
A unit or public authority may account 
for two or more bond orders in one 
capital project fund, but the proceeds of 
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each such bond order and the other 
revenues associated with that bond 
order shall be separately accounted for 
in the fund. 

(8) A fund for each special district, school 
administrative unit, or public authority 
whose taxes or special assessments are 
collected by the unit. 

(9) A reappraisal reserve fund, as required 
by G.S. 158-150. 

(10) A fund for each service district 
established pursuant to the County 
Service District Act or the Municipal 
Service District Act to account for the 
proceeds of taxes levied for the district 
and all other revenues allocated to the 
district. 

The board may establish any other funds it 
deems advisable. 

“Portions of the budget ordinance applicable 
to community colleges and technical institutes 
shall be organized as provided in Chapter 115A 
of the General Statutes.” 

Subdivision (11) of subsection (b) as rewritten 
by Session Laws 1975, c. 437, s. 14, reads as 
follows: 

“(11) Appropriations made to a_ school 
administrative unit by a county may not 
be reduced after the budget ordinance 
is adopted, unless the board of 
education of the administrative unit 
agrees by resolution to a reduction, or 
unless a general reduction in county 
expenditures is required because of 
prevailing economic conditions.” 

Session Laws 1975, c. 437, s. 18(a) contains a 
severability clause, and s. 18(b) provides that the 
act shall apply to pending litigation where such 
application is feasible and would not work an 
injustice. 


§ 159-13.1. Financial plan for intragovernmental service funds. — (a) If a 
local government or public authority establishes and operates one or more 
intragovernmental service funds, it need not include such a fund in its budget 
ordinance. However, at the same time it adopts the budget ordinance, the 
governing board shall approve a balanced financial plan for each 
intragovernmental service fund. A financial plan is balanced when estimated 
expenditures do not exceed estimated revenues. 

b) The budget officer shall include in the budget he submits to the board, 
pursuant to G.S. 159-11, a proposed financial plan for each intragovernmental 
service fund to be operated during the budget year by the local government or 
public authority. The proposed financial plan shall be in such form and detail 
as prescribed by the budget officer or governing board. 

(c) The approved financial plan shall be entered in the minutes of the 
governing board, as shall each amendment to the plan approved by the board. 
Within five days after approval, copies of the plan and copies of each amendment 
thereto shall be filed with the finance officer, the budget officer, and the clerk 
to the governing board. 

(d) Any change in a financial plan must be approved by the governing board. 
L112), 2C2. LAS Barf) 
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§ 159-13.2. Capital project ordinances. — (a) Capital Bs pa Defined. — In 
this section “capital project’’ means a project financed in whole or in part by the 
proceeds of bonds or notes or a project involving the construction or acquisition 
of a capital asset. 

(b) Alternative Budget Methods. — A local government or public authority 
may, in its discretion, authorize and budget for a capital project either in its 
annual budget ordinance or in a project ordinance adopted pursuant to this 
section. A project ordinance authorizes all appropriations necessary for the 
completion of the project and neither it nor any part of it need be readopted in 
any subsequent fiscal year. A bond order does not constitute a project ordinance. 

io) Adoption of Project Ordinances. — If a local government or public 
authority intends to authorize a capital project by a project ordinance, it shall 
not commence the project until it has adopted a balanced project ordinance. A 
project ordinance is balanced when revenues available for the project equal 
appropriations for the project. Such an ordinance shall identify and authorize 
the capital project to be undertaken, identify the revenues that will finance the 
bet and make the appropriations necessary for the project. The governing 

oard may amend a project ordinance at any time subsequent to the ordinance’s 
adoption, as long as it remains balanced. 

(d) Ordinance Filed. — Each project ordinance shall be entered in the minutes 
of the governing board. Within five days after adoption, copies of the ordinance 
shall be filed with the finance officer, the budget officer, and the clerk to the 
governing board. 

(e) Inclusion of Project Information in Budget. — Each year the budget 
officer shall include in the budget information in such detail as he or the 
governing board may require concerning capital projects (i) expected to be 
authorized by project ordinances during the budget year and (ii) authorized by 
previously adopted project ordinances, under which expenditures are expected 
to be made during the budget year. (1975, c. 514, s. 8. 


Editor’s Note. — As to the effective date of 
this section, see the Editor’s note under 8 159-7. 


§ 159-14. Trust and agency funds; budgets of special districts. — (a) 
Budgets of Special Districts. — If the tax-levying power of a special district is 
by law exercised on its behalf by a county or city, and if the county or cit 
governing board is vested by law with discretion as to what rate of tax it will 
levy on behalf of the special district, the governing board of the special district 
shall transmit to the governing board of the county or city on or before June 
1 a request to levy taxes on its behalf for the budget year at a stated rate. The 
county or city governing board shall then determine what rate of tax it will 
BPOFOYEs and shall so notify the district sbi ea board not later than June 15. 

ailure of the county or city governing board to act on the district’s request on 
or before June 15 and to so notify the Fstrict Matt board by that date shall 
be deemed approval of the full rate requested by the district governing board. 
Upon receiving notification from the county or city governing board as to what 
rate of tax will be approved or after June 15 if no such notification is received, 
the district governing board shall complete its budget deliberations and shall 
adopt its budget ordinance. 

It the tax-levying power of a special district is by law exercised on its behalf 
by a county or city, and if the county or city governing board has no discretion 
as to what rate of tax it will levy on behalf of the Span district, the governing 
board of the district shall notify the city or county by June 15 of the rate of tax 
it wishes to have levied. If the district does not notify the county or cit 
governing board on or before June 15 of the rate of tax it wishes to have levied, 
the county or city is not required to levy a tax for the district for the fiscal year. 
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If the taxes of a special district are collected on its behalf by a county or city, 
and if the county or city governing board has no power to approve the district 
tax levy, the district governing board shall adopt its budget ordinance not later 
than July 1 and on or before July 15 shall notify the county or city collecting 
its taxes of the rate of tax it has levied. If the district does not notify the county 
or city governing board on or before July 15 of the rate of tax it has levied, the 
county or city is not required to collect the district’s taxes for the fiscal year. 

(b) Transfers from Certain Trust and Agency Funds. — Except for transfers 
to the appropriate special district or public authority, a unit of local government 
oe not transfer moneys from a fund established to account for taxes collected 
on behalf of a ea istrict or from a fund established to account for special 
assessments collected on behalf of a public authority unless the special district 
or public authority has ceased to function. (1971, c. 780, s. 1; 1978, ¢. 474, ss. 
LO 19TSy.c. 514s, 9.) 


The 1975 amendment designated the former 
provisions of this section as subsection (a) and 


Editor’s Note. — The 1973 amendment 
inserted “on or after June 15 if no such 


notification is received” in the last sentence of 
the first paragraph and added the second 
paragraph. 


added subsection (b). As to the effective date of 
the 1975 amendment, see the Editor’s note under 
§ 159-7. 


§ 159-15. Amendments to the budget ordinance. — Except as otherwise 
restricted by law, the governing board may amend the budget ordinance at any 
time after the ordinance’s adoption in any manner, so long as the ordinance, as 
amended, continues to satisfy the requirements of G.S. 159-8 and 159-13. 
However, no amendment may increase or reduce a property tax levy or in any 
manner alter a property taxpayer’s liability, unless the board is ordered to do 
so by a court of competent jurisdiction, or by a State agency having the power 
to compel the levy of taxes by the board. 

The governing board by appropriate resolution or ordinance may authorize 
the budget officer to transfer moneys from one appropriation to another within 
the same fund subject to such limitations and procedures as it may prescribe. 
Any such transfers shall be reported to the governing board at its next regular 
meeting and shall be entered in the minutes. (1927, c. 146, s. 18; 1955, cc. 698, 
124, NOT ior S0) sll O78) c:, 47496712.) 


ordinance” in the first sentence and inserted 
“property” in two places in the second sentence 
of the first paragraph. 


Editor’s Note. — The 1973 amendment 
substituted “the ordinance’s” for “its” and 
added the language beginning ‘‘so long as the 


§ 159-17. Ordinance procedures not applicable to budget adoption. — 
Notwithstanding the provisions of any city charter, general law, or local act: 

(1) Any action with respect to the adoption or amendment of the budget 
ordinance may be taken at any regular or special meeting of the 
governing board by a simple majority of those present and voting, a 

uorum being present; | 

(2) No action taken with respect to the adoption or amendment of the 
budget ordinance need be published or is subject to any other 
procedural requirement governing the adoption of ordinances or 
resolutions by the governing board other than the procedures set out 
in this Article; 

(3) The adoption and amendment of the budget ordinance and the levy of 
taxes in the budget ordinance are not subject to the provisions of any 
city charter or local act concerning initiative or referendum. 

During the period beginning with the submission of the budget to the governing 
board and ending with the adoption of the budget ordinance, the governing 
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board may hold any special meetings that may be necessary to complete its work 
on the budget ordinance. Any provisions of law concerning the call of dena: 
meetings do not apply during that period so long as (i) each member of the board 
has actual notice of each special meeting eiled for the purpose of considering 
the budget, and (ii) no business other than consideration of the budget is taken 
up. This section does not allow the holding of closed meetings or executive 
sessions by any Pk ba board otherwise prohibited by law from holding such 
a meeting or session, and may not be construed to do so. 

No general law, city charter, or local act enacted or taking effect after July 
1, 1973, may be construed to modify, amend, or repeal any portion of this section 
unless it expressly so provides by specific reference to this section. (1971, c. 780, 
§/ y1913)-c247 408 23.) 


Editor’s Note. — The 1973 amendment 
rewrote this section. 


Part 2. Capital Reserve Funds. 


§ 159-19. Amendments. — The resolution or ordinance may be amended from 
time to time in the same manner in which it was adopted. Amendments may, 
among other provisions, authorize the use of moneys accumulated or to be 
accumulated in the fund for capital outlay purposes not originally stated. (1948, 
C2593) svF0196T) cr 1189 019 ThvenT80,s.hl519 Tee 4474p sel4y) 


Editor’s Note. — The 1973 amendment 
inserted “or ordinance” in the first sentence. 


§ 159-20. Funding capital reserve funds. — Capital reserve funds may be 
funded by appropriations from any other fund consistent with the limitations 
imposed in és. 159-13(b). When moneys or investment securities, the use of 
which is restricted by law, come into a capital reserve fund, the identity of such 
moneys or investment securities shall be maintained by appropriate accounting 
entries. (1948, c. 593, s. 4; 1945, c. 464, s. 2; 1957, c. 868, s. 1; 1967, c. 1189; 1971, 
ClIDU, Saku gloncas 4c Sel 


Editor’s Note. — The 1973 amendment securities” following “appropriations” in the 
deleted ‘and transfer of moneys or investment first sentence. | 


§ 159-22. Withdrawals. — Withdrawals from a capital reserve fund may be 
authorized by resolution or ordinance of the governing board of the local 
government or public authority. No withdrawal may be authorized for any 
purpose not specified in the resolution or ordinance establishing the fund or in 
a resolution or ordinance amending it. The withdrawal resolution or ordinance 
shall authorize an appropriation from the capital reserve fund to an appropriate 
appropriation in one of the funds maintained pursuant to G.S. 159-18(a). No 
withdrawal may be made which would result in an appropriation for purposes 
for which an adequate balance of eligible moneys or investment securities is not 
then available in the capital reserve fund. (1948, c. 593, ss. 11, 16; 1945, c. 464, 
s. 2; 1949, ane Bed? LODT, C. BOG ues AgDdaaCe LI OO? LOL, Caleta bev ee tae 
c. 474. s. 16. 


Editor’s Note. — The 1973 amendment deleted ‘of moneys or investment securities” 
inserted “or ordinance” in the first sentence, following “appropriation” in the fourth sentence 
substituted ‘an appropriation” for “the and deleted the former fifth sentence, relating 
disbursement of moneys” in the third sentence, to withdrawals from a capital reserve fund 
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account established for school purposes, andthe from a capital reserve fund account established 
former sixth sentence, relating to withdrawals _ for public health or mental health purposes. 


Part 3. Fiscal Control. 


§ 159-24. Finance officer. — Each local government and public authority 
shall appoint a finance officer to hold office at the pleasure of the appointin 
board or official. The finance officer may be entitled “accountant,” “treasurer,” 
“finance director,” “finance officer,”’ or any other reasonably descriptive title. 
The duties of the finance officer may be imposed on the budget officer or an 
other officer or employee on whom the duties of budget officer may be imposed. 
(a rtoUcs.cl; 19S. Ca AS, aL.) 


Editor’s Note. — The 1973 amendment 
deleted “Except as hereinafter provided”’ at the 
beginning of the third sentence. 


§ 159-25. Duties of finance officer; dual signatures on checks; internal 
control procedures subject to Commission regulation. — (a) The finance 
officer shall have the following powers and duties: 

(1) He shal] keep the accounts of the local government or public authority 
in accordance with generally accepted principles of governmental 
accounting and the rules and regulations of the Commission. 

(2) He shall disburse all funds of the local government or public authorit 
in strict compliance with this Chapter, the budget ordinance, and eac 
project ordinance and shall preaudit obligations and disbursements as 
required by this Chapter. 

(3) As often as may be atte by the governing board or the manager, 
he shall prepare and file with the board a statement of the financial 
condition of the local government or public authority. 

(4) He shall receive and deposit all moneys accruing to the local government 
or public authority, or supervise the receipt and deposit of money by 
other duly authorized officers or employees. 

(5) He shall maintain all records concerning the bonded debt of the local 
government or public authority, determine the amount of money that 
will be required for debt service during each fiscal year, and maintain 
all sinking funds. 

(6) He shall supervise the investment of idle funds of the local government 
or public authority. 

(7) He shall perform such other duties as may be assigned to him by law, 
by the manager, budget officer, or governing board, or by rules and 
regulations of the Commission. 

All references in other portions of the General Statutes, local acts, or city 
charters to county, city, special district, or public authority accountants, 
treasurers, or other officials performing any of the duties conferred by this 
section on the finance officer shall be deemed to refer to the finance officer. 

(b) Except as otherwise provided by law, all checks or drafts on an official 
depository shall be signed by the finance officer or a properly designated deputy 
finance officer and Oe by another official of the local government 
or public authority designated for this purpose by the governing board. If the 
board makes no other designation, the chairman of the board or chief executive 
officer of the local government or public authority shall countersign these 
checks and drafts. The governing board of a unit or authority may waive the 
requirements of this subsection if the board determines that the internal control 
procedures of the unit or authority will be satisfactory in the absence of dual 
signatures. 
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(c) The Local Government Commission has authority to issue rules and 
regulations having the force of law governing procedures for the receipt, 
deposit, investment, transfer, and disbursement of money and other assets by 
units of local government and public authorities, may inquire into and 
investigate the internal control procedures of a local government or public 
authority, and may require any modifications in internal control procedures 
which, in the opinion of the Commission, are necessary or desirable to prevent 
embezzlements or mishandling of public moneys. (1971, c. 780, s. 1; 1978, c. 474, 


ss. 18-20; 1975, c. 514, s. 10.) 


Editor’s Note. — The 1973 amendment 
substituted “accountants” for “accountant” in 
the last sentence of subsection (a), deleted, 
following ‘official depository” near the 
beginning of the first sentence of subsection (b), 
“and all other instruments or documents 
converting demand deposits, time deposits, 
investment securities, or other assets into cash, 
negotiable instruments, or any other form of 
deposit or investment,” substituted “checks and 


end of the second sentence of subsection (b), 
added the third sentence of subsection (b) and 
inserted “having the force of law” near the 
beginning of subsection (c). 

The 1975 amendment rewrote subdivision (2) 
of subsection (a) and inserted “or a properly 
designated deputy finance officer’ in the first 
sentence of subsection (b). As to the effective 
date of the 1975 amendment, see the Editor’s 
note under § 159-7. 


drafts” for “instruments and documents” at the 


§ 159-26. Accounting system. — (a) System Required. — Each local 
government or public authority shall establish and maintain an accountin 
system designed to show in detail its assets, liabilities, equities, revenues, an 
expenditures. The system shall also be designed to show appropriations and 
estimated revenues as established in the budget ordinance and each project 
ordinance as originally adopted and subsequently amended. 

(b) Funds Required. — Each local government or public authority shall 
establish and maintain in its accounting system such of the following funds and 
ledgers as are applicable to it. The generic meaning of each type of fund or 
ledger listed below is that fixed by generally accepted accounting principles. 

(1) General fund. 

(2) Pera Revenue Funds. — Such funds shall be established for each 

unction or activity financed in whole or in part by property taxes voted 

by the people, for each service district established pursuant to the 

Wace or County Service District Acts, and as required by Chapter 
115. 

(3) Debt Service Funds. — A unit may combine the school debt service fund 
required by Chapter 115 with the unit’s general debt service fund. 

(4) A Fund for Each Utility or Enterprise Owned or Operated by the Unit 
or Public Authority. — If a water system and a sanitary sewerage 
system are operated as a consolidated system, one fund may be 
established and maintained for the consolidated system. 

(5) Intragovernmental service funds. 

(6) Capital Project Funds. — Such a fund shall be established to account 
for the proceeds of each bond order and for all other resources used 
for the capital projects financed by the bond proceeds. A unit or public 
authority may account for two or more bond orders in one capital 
projects fund, but the proceeds of each such bond order and the other 
revenues associated with that bond order shall be separately accounted 
for in the fund. 

(7) Trust and agency funds, including a fund for each special district or 
pupa authority whose taxes or special assessments are collected by 
the unit. 

(8) A ledger or group of accounts in which to record the details relating to 
the general fixed assets of the unit or public authority. 
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(9) A ledger or group of accounts in which to record the details relating to 
the general obligation bonds and notes and other long-term obligations 
of the unit. 
In addition, each unit or public authority may establish and maintain any other 
funds it considers advisable and shall Sstablish and maintain any other funds 
required by other statutes or by State or federal regulations. 

(c) Basis of Accounting. — Except as otherwise provided by regulation of the 
Commission, local governments and public authorities shall use the modified 
accrual basis of accounting in recording transactions. 

(d) Encumbrance Systems. — Except as otherwise provided in this subsection, 
no local government or public authority is required to record or show 
encumbrances in its accounting system. Each city or town with a population over 
10,000 and each county with a population over 50,000 shall maintain an 
accounting system that records and shows the encumbrances outstanding 
against each category of expenditure appropriated in its budget ordinance. Any 
other local government or any public authority may record and show 
encumbrances in its accounting system. In determining a unit’s population, the 
most recent federal decennial census shall be used. 

(e) Commission Regulations. — The Commission may prescribe rules and 
regulations having the force of law as to: 

(1) Features of accounting systems to be maintained by local governments 
and public authorities. 

(2) Bases of accounting, including identifying in detail the characteristics 
of a modified accrual basis, identifying what revenues are susceptible 
to accrual, and permitting or requiring use of a basis other than 
modified accrual in a fund that does not account for the receipt of a 
tax. 

(3) Definitions of terms not clearly defined in this Article. 

The Commission may vary these rules and regulations according to the size of 
the local government or public authority, or according to any other criteria 
reasonably related to the purpose or complexity of the financial operations 
involved. (1971, c. 780, s. 1; 1975, c. 514, s. 11.) 


Editor’s Note. — The 1975 amendment 
rewrote this section. As to the effective date of 
the amendment, see the Editor’s note under § 
159-7. 

Amendment Effective July 1, 1976. — 
Session Laws 1975, c. 514, s. 16, effective July 
1, 1976, will amend subsection (b) to read as 
follows: 

“(b) Funds Required. — Each local 
government or public authority shall establish 
and maintain in its accounting system such of 
the following funds and ledgers as are applicable 
to it. The generic meaning of each type of fund 
or ledger listed below is that fixed by generally 
accepted accounting principles. 

“(1) General fund. 

“(2) Special Revenue Funds. — Such funds 
shall be established for each function or 
activity financed in whole or in part by 
property taxes voted by the people, and 
for each service district established 
pursuant to the Municipal or County 
Service District Acts. 

“(3) Debt service funds. 

“(4) A Fund for Each Utility or Enterprise 
Owned or Operated by the Unit or 


Public Authority. — If a water system 
and a sanitary sewerage system are 
operated as a consolidated system, one 
fund may be established and 
maintained for the consolidated 
system. 


“(5) Intragovernmental service funds. 
“(6) Capital Project Funds. — Such a fund 


shall be established to account for the 
proceeds of each bond order and for all 
other resources used for the capital 
projects financed by the bond proceeds. 
A unit or public authority may account 
for two or more bond orders in one 
capital projects fund, but the proceeds 
of each such'bond order and the other 
revenues associated with that bond 
order shall be separately accounted for 
in the fund. 


“(7) Trust and agency funds, including a 


fund for each special district, public 
authority, or school administrative unit 
whose taxes or special assessments are 
collected by the unit. 


“(8) A ledger or group of accounts in which 


to record the details relating to the 
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general fixed assets of the unit or 
public authority. 

“(9) A ledger or group of accounts in which 
to record the details relating to the 
general obligation bonds and notes and 
other long-term obligations of the unit. 

In addition, each unit or public authority may 
establish and maintain any other funds it 
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considers advisable and shall establish and 
maintain any other funds required by other 
statutes or by State or federal regulations.” 

Session Laws 1975, c. 514, s. 16, was made 
effective at the same time as the amendments 
made by Session Laws 1975, c. 487, to Chapter 
115. Chapter 487 was made effective July 1, 
1976. 


§ 159-27. Distribution of tax collections among funds according to levy. 
— (a) The finance officer shall distribute property tax collections among the 
appropriate funds, according to the budget ordinance, at least monthly. 

d) This section applies to taxes levied by a unit of local government on behalf 
of another unit, including school administrative units. (1971, c. 780, s. 1; 1973, 
Cotes ls 11D 4.8. aoe) 


Editor’s Note. — The 1973 amendment 
rewrote subsection (a). 

The 1975 amendment added subsection (d). 

Session Laws 1975, c. 437, s. 18(a), contains a 


litigation where such application is feasible and 
would not work an injustice.” 

As the rest of the section was not changed by 
the amendments, only subsections (a) and (d) are 


severability clause. Session Laws 1975, c. 487,s. set out. 
18(b), provides: ‘‘This act shall apply to pending 
§ 159-28. Budgetary accounting for appropriations. — (a) Incurring 


Obligations. — No obligation may be incurred in a program, function, or activity 
accounted for in a fund included in the budget ordinance unless the budget 
ordinance includes an appropriation authorizing the obligation and an 
unencumbered balance remains in the appropriation sufficient to pay in the 
current fiscal year the sums obligated by the transaction for the current fiscal 
year. No obligation may be incurred for a capital project authorized by a project 
ordinance unless that project ordinance includes an appropriation authorizing 
the obligation and an unencumbered balance remains in the appropriation 
sufficient to pay the sums obligated by the transaction. If an obligation is 
evidenced by a contract or agreement requiring the payment of money or by 
a purchase order for supplies and materials, the contract, agreement, or 
urchase order shall include on its face a certificate stating that the instrument 
as been preaudited to assure compliance with this subsection. The certificate, 
which shall be signed by the finance officer or any deputy finance officer 
approved for this purpose by the governing board, shall take substantially the 
following form: 
“This instrument has been preaudited in the manner required by the Local 
Government Budget and Fiscal Control Act. 


(Signature of finance officer).”’ 
Certificates in the form prescribed by G.S. 153-180 or 160-411 as those sections 
read on June 30, 1978, or by G.S. 159-28(b) as that section read on June 30, 1975, 
are sufficient until supplies of forms in existence on June 30, 1975, are 
exhausted. 

An obligation incurred in violation of this subsection is invalid and may not 
be enforced. The finance officer shall establish procedures to assure compliance 
with this subsection. 

(b) Disbursements. — When a bill, invoice, or other claim against a local 
government or public authority is presented, the finance officer shall either 
approve or disapprove the necessary disbursement. If the claim involves a 
program, function, or activity accounted for in a fund included in the budget 
ordinance or a capital project authorized by a project ordinance, the finance 
officer may approve the claim only if 
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(1) He determines the amount to be payable and 
(2) The budget ordinance or a project ordinance includes an appropriation 
authorizing the expenditure and either (i) an encumbrance has been 
previously created for the transaction or (ii) an unencumbered balance 
remains in the appropriation sufficient to pay the amount to be 
disbursed. 
The finance officer may approve a bill, invoice, or other claim requirin 
disbursement from an intragovernmental service fund or trust or agency fund 
not included in the budget ordinance, only if the amount claimed is determined 
to be payable. A bill, invoice, or other claim may not be paid unless it has been 
approved by the finance officer or, under subsection (c) of this section, by the 
governing board. The finance officer shall establish procedures to assure 
compliance with this subsection. 

(c) Governing Board Approval of Bills, Invoices, or Claims. — The governing 
board may, as permitted by this subsection, approve a bill, invoice, or other claim 
against the local government or public authority that has been disapproved by 
the finance officer. It may not approve a claim for which no appropriation 
appears in the budget ordinance or in a project ordinance, or for which the 
appropriation contains no encumbrance and the unencumbered balance is less 
than the amount to be paid. The governing board shall approve payment by 
formal resolution stating the board’s reasons for allowing the bill, invoice, or 
other claim. The resolution shall be entered in the minutes together with the 
names of those voting in the affirmative. The chairman of the board or some 
other member designated for this purpose shall sign the certificate on the check 
or draft given in payment of the bill, invoice, or other claim. If payment results 
in a violation of law, each member of the board voting to allow payment is jointly 
and severally liable for the full amount of the check or draft given in payment. 

(d) Payment. — A local government or public authority may not pay a bill, 
invoice, salary, or other claim except by a check or draft on an official depository 
or by a bank wire transfer from an official depository. Except as provided in 
this subsection each check or draft on an official depository shall bear on its face 
a certificate signed by the finance officer or a deputy finance officer approved 
for this purpose by the governing board (or signed by the chairman or some 
other member of the board pursuant to subsection (c) of this section). The 
certificate shall take substantially the following form: 

“This disbursement has been approved as required by the Local 
Government Budget and Fiscal Control Act. 
(Signature of finance officer).”’ 
Certificates in the form prescribed by G.S. 153-181 or 160-411.1 as those sections 
read on June 30, 1973, or by G.S. 159-28(a) as that section read on June 30, 1975, 
are sufficient until supplies in existence on June 30, 1975, are exhausted. 

No certificate is required on payroll checks or drafts on an imprest account 
in an official depository, if the check or draft depositing the funds in the imprest 
account carried a signed certificate. 

(e) Penalties. — If an officer or employee of a local government or public 
authority incurs an obligation or pays out or causes to be paid out any funds 
in violation of this section, he and the sureties on his official bond are liable for 
any sums so committed or disbursed. If the finance officer or any properly 
designated deputy finance officer gives a false certificate to any contract, 
agreement, purchase order, check, draft, or other document, he and the sureties 
on his official bond are liable for any sums illegally committed or disbursed 
thereby. (1971, c. 780, s. 1; 1973, c. 474, ss. 22, 23; 1975, c. 514, s. 12.) 


Editor’s Note. — The 1973 amendment function or agency to which the expense is to be 
substituted “responsibility for administering the charged” for “duty of administering that portion 
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of the budget ordinance to which it is to be grants or loans or grant or loan commitments by 
charged” in the first sentence and deleted “or a State or federal agency. The amendment also 
bonds or notes duly authorized” following deleted, in the form in the second sentence of 
“appropriation duly made” in the form in the subsection (b) “bonds or notes duly authorized, 
third sentence of the first paragraph of or binding grants or loans or grant or loan 


subsection (a). In subsection (b), the amendment commitments duly made” following 
deleted in the first sentence clauses relating to ‘appropriation duly authorized.” 
provision for payment of sums to fall due made The 1975 amendment rewrote this section. As 


by the sale of bonds or notes and provision for _ to the effective date of the amendment, see the 
payment of sums to fall due made by binding _Editor’s note under § 159-7. 


§ 159-28.1. Facsimile signatures. — The governing board of a local 
government or public authority may provide te appropriate resolution or 
ordinance for the use of facsimile signature machines, signature stamps, or 
similar devices in signing checks and drafts and in signing the preaudit 
certificate on contracts or purchase orders. The board shall charge the finance 
officer or some other bonded officer or employee with the custody of the 
necessary machines, stamps, plates, or other devices, and that person and the 
sureties on his official bond are liable for any illegal, improper, or unauthorized 
use of them. (1975, ¢c. 514, s. 13.) 


Editor’s Note. — As to the effective date of 
this section, see the Editor’s note under § 159-7. 


§ 159-29. Fidelity bonds. — (a) The finance officer shall give a true 
accounting and faithful performance bond with sufficient sureties in an amount 
to be fixed by the governing board, not less than ten thousand dollars ($10,000) 
nor more than two hundred fifty thousand dollars ($250,000). The premium on 
the bond shall be paid by the local government or public authority. 

(b) Each officer, employee, or agent of a local government or public authority 
who handles or has in his custody more than one hundred dollars ($100.00) of 
the unit’s or public authority’s funds at any time, or who handles or has access 
to the inventories of the unit or public authority, shall, before being entitled to 
assume his duties, give a faithful performance bond with sufficient sureties 
Beye to the local government or public authority. The governing board shall 

etermine the amount of the bond, and the unit or public authority may pay the 
Site get on the bond. Each bond, when approved by the governing board, shall 
e deposited with the clerk to the board. 

If another statute requires an officer, employee, or agent to be bonded, this 
subsection does not require an additional bond for that officer, employee, or 
agent. 

(c) A local government or public authority may adopt a system of blanket 
faithful performance bonding as an alternative to individual bonds. If such a 
system is adopted, statutory requirements of individual bonds, except for elected 
officials and for finance officers and tax collectors by whatever title known, do 
not apply to an officer, employee, or agent covered by the blanket bond. 
However, although an individua bond is required for a tax collector or finance 
officer, such an officer may also be included within the coverage of a blanket 
bond if the blanket bond protects against risks not protected against by the 
individual bond. (1971, c. 780, s. 1; 1975, ¢. 514, s. 14.) 


Editor’s Note. — The 1975 amendment dollars ($100,000)” in the first sentence of that 
designated the existing provisions as subsection subsection and added subsections (b) and (c). As 
(a), substituted “two hundred fifty thousand _ to the effective date of the amendment, see the 
dollars ($250,000)” for “one hundred thousand Editor’s note under § 159-7. 
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(b) Moneys may be deposited at interest in any bank or trust company in this 
State in the form of certificates of deposit or such other forms of time deposit 
as the Commission at) approve. Investment deposits shall be secured as 


provided in G.S. 159-31( 


(c) Moneys may be invested in the following classes of securities, and no 


others: 


(1) Obligations of the United States of America. 
(2) Obligations of any agency or instrumentality of the United States of 
America if the payment of interest and principal of such obligations is 


fully guaranteed 
(3) Obligations of the 


the United States of America. 
tate of North Carolina. 


(4) Bonds and notes of any North Carolina local government or public 
authority, subject to such restrictions as the secretary may impose. 

(5) Savings certificates, investment certificates, shares of or deposits in any 
savings and loan association organized under the laws of this State and 
savings certificates, investment certificates, shares of or deposits in 
any federal savings and loan association having its principal office in 
this State to the extent that the investment in such certificates, shares 
or deposits is fully insured by the United States of America or an 
agency thereof or by any mutual deposit guaranty association 
authorized by the Administrator of the Savings and Loan Division of 
the State to do business in North Carolina pursuant to Article 7A of 
Chapter 54 of the General Statutes. 

(6) Obligations maturing no later than 18 months after the date of purchase 
of the Federal Intermediate Credit Banks, the Federal Home Loan 
Banks, the Federal National Mortgage Association, the Banks for 
Cooperatives, and the Federal Land Banks. 

(7) Any form of investment allowed by law to the State Treasurer. 


(1978, c. 474, ss. 24, 25; 1975, c. 481.) 


Editor’s Note. — The 1973 amendment 
substituted ‘certificates of deposit or such other 
forms of time deposit” for ‘time deposits, 
certificates of deposit, or such other form of 
deposit” in the first sentence of subsection (b). 
The amendment also transferred the phrase 
“maturing no later than 18 months after the date 
of purchase” from the end of subdivision (6) of 
subsection (c) to its present position near the 
beginning of the subdivision and deleted “‘and” 
preceding “the Federal National Mortgage 
Association” in the same subdivision. 


The 1975 amendment inserted the provisions 
relating to savings certificates, investment 
certificates and deposits throughout subdivision 
(5) of subsection (c) and _ substituted 
“Administrator of the Savings and Loan 
Division of the State” for ‘Commissioner of 
Insurance of North Carolina” near the end of 
that subdivision. 

As the rest of the section was not changed by 
the amendments, only subsections (b) and (c) are 
set out. 


§ 159-31. Selection of depository; deposits to be secured. — (a) The 
governing board of each local government and public authority shall designate 
as its official depositories one or more banks or trust companies in this State 
or, with the written permission of the secretary, a national bank located in 
another state. In addition, a unit or public authority, with the written permission 
of the secretary, may designate a state bank or trust company located in another 
state as an official aonaitars for the purpose of acting as fiscal agent for the 
unit or public authority. The names and addresses of the depositories shall be 
date to the secretary. It shall be unlawful for any public moneys to be 
deposited in any place, bank, or trust company other than an official depository, 
except as permitted by G.S. 159-30(b). 

(1973, c. 474, s. 26.) 
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Editor’s Note. — The 1973 amendment added 
the second sentence of subsection (a). 


As subsection (b) was not changed by the 
amendment, it is not set out. 


§ 159-32. Daily deposits. — Except as otherwise provided by law, all taxes 
and other moneys collected or received by an officer or employee of a local 
government or public authority shall be deposited in accordance with this 
section. Each officer and employee of a local government or public authorit 
whose duty it is to collect or receive any taxes or other moneys shall deposit 
his collections and receipts daily. If the governing board gives its approval, 
deposits shall be required only when the moneys on hand amount to as much 
as two hundred fifty dollars ($250.00), but in any event a deposit shall be made 
on the last business day of the month. All deposits shall be made with the finance 
officer or in an official piel Deposits in an official depository shall be 
immediately reported to the finance officer by means of a duplicate deposit 
ticket. The finance officer may at any time audit the accounts of any officer or 
employee collecting or receiving taxes or other moneys, and may prescribe the 
form and detail of these accounts. The accounts of such an officer or employee 
shall be audited at least annually. (1927, c. 146, s. 19; 1929, c. 37; 1939, ¢c. 134; 
1955, ec. 698, 724; 1971, c. 780, s. 1; 1978, c. 474, s. 27.) 


Editor’s Note. — The 1973 amendment added 
the first sentence, rewrote the former third 
sentence as the present fourth and fifth 
sentences, inserting “with the finance officer 
or’ in the present fourth sentence, substituted 
“may at any time audit” for “shall audit at least 


substituted the present last sentence of the 
section for a sentence requiring collections and 
receipts by an officer or employee other than the 
finance officer to be deposited in special clearing 
accounts from which withdrawals were to be 
made only upon the order of the finance officer. 


monthly” in the present sixth sentence and 


§ 159-33.1. Semiannual reports of financial information. — The finance 
officer of each unit and public authority shall submit to the secretary on January 
1 and July 1 of each year (or such other dates as the secretary may prescribe) 
a statement of financial information concerning the unit or public authority. The 
secretary may Apne the information to be included in the statement and may 
prescribe the form of the statement. (1973, c. 474, s. 28.) 


§ 159-34. Annual independent audit. — Each unit of local government and 
public authority shall have its accounts audited as soon as possible after the close 
of each fiscal year by a certified public accountant or by an accountant certified 
by the Commission as qualified to audit local government accounts. The auditor 
shall be selected by and shall report directly to the governing board. The audit 
contract or Sepa rica shall be in writing, shall include all its terms and 
conditions, and shall be submitted to the secretary for his approval as to form, 
terms and conditions. The terms and conditions of the audit contract shall include 
the scope of the audit, and the requirement that upon completion of the 
examination the auditor shall prepare a typewritten or printed report embodying 
financial statements and his opinion and comments relating thereto. The audit 
shall be performed and the report prepared in conformity with generall 
accepted auditing standards. The finance officer shall file a copy of the audit 
report with the secretary, and shall submit all bills or claims for audit fees and 
costs to the secretary for his approval. It shall be unlawful for any unit of local 
government or puns authority to pay or permit the payment of such bills or 
claims without this approval. Each officer and employee of the local government 
or local public authority having custody of public money or responsibility for 
keeping records of public financial or fiscal affairs shall produce all books and 
records requested by the auditor and shall divulge such information relating to 
fiscal affairs as he may request. If any member of a governing board or any 
other public officer or employee shall conceal, falsify, or refuse to deliver or 
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divulge any books, records, or information, with an intent thereby to mislead 
the auditor or impede or interfere with the audit, he is guilty of a misdemeanor 
and upon conviction thereof may be fined not more than one thousand dollars 
($1,000), or imprisoned for not more than one year, or both, in the discretion of 
the court. (1971, c. 780, s. 1; 1975, ¢. 514, s. 15.) 


Editor’s Note. — The 1975 amendment added 
the fifth sentence. As to the effective date of the 
amendment, see the Editor’s note under § 159-7. 


Part 4. Public Hospitals. 


§ 159-39. Special regulations pertaining to public hospitals. — (a) For the 
purposes of this Part, “public hospital” means any hospital that 

(1) Is operated by a county, city, hospital district, or hospital authority, or 

(2) Is owned by a county, city, hospital district or hospital authority and 
operated by a nonprofit corporation or association, a majority of whose 
board of directors or trustees are appointed by the governing body of 
a county, city, hospital district, or hospital authority, or 

(3) On whose behalf a county or city has issued and has outstanding general 
obligation or revenue bonds, or to which a county or city makes current 
appropriations (other than appropriations for the cost of medical care 
to prisoners or indigents). 

(b) Except as provided in this Part, none of the provisions of Parts 1, 2, and 
3 of this Article apply to public hospitals. 

(c) Each public hospital shall operate under an annual balanced budget. A 
budget is balanced when the sum of appropriations is equal to the sum of 
estimated net revenues and appropriated fund balances. 

(d) The governing board of each public hospital shall appoint or designate a 
finance officer, who shall have the following powers and duties: 

(1) He shall prepare the annual budget for presentation to the poy ernie 
board of the Je hospital and shall administer the budget as approve 
by the board. 

(2) He shall keep the accounts of the hospital in accordance with generally 
accepted principles of accounting. 

(3) He shall prepare and file a statement of the financial condition of the 
hospital as revealed by its accounts upon the request of the hospital 
governing board or the governing board of any county, city, or other 
unit of local government that has issued on behalf of the hospital and 
has outstanding its general obligation or revenue bonds or makes 
current appropriations to the hospital (other than appropriations for the 
cost of medical care to prisoners or indigents). 

(4) He shall receive and deposit all moneys accruing to the hospital, or 
supervise the receipt and deposit of money by other duly authorized 
officers or employees of the hospital. 

(5) He shall supervise the investment of idle funds of the hospital. 

(6) He shall maintain all records concerning the bonded debt of the hospital, 
if any, determine the amount of money that will be required for debt 
service during each fiscal year, and maintain all ans unds, but shall 
not be responsible for records concerning the bonded debt of any 
county, city, or other unit of local government incurred on behalf of 
the hospital. 

(e) The Local Government Commission has authority to issue rules and 
regulations governing procedures for the receipt, deposit, investment, transfer, 
and disbursement of money and other assets by public hospitals, may inquire 
into and investigate the internal control procedures of a public hospital, and may 
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require any modifications in internal control procedures which, in the opinion 
of the Commission, are necessary or desirable to prevent embezzlements, 
mishandling of funds, or continued operating deficits. 

(f) The accounting system of a public hospital shall be so designed that the 
true financial condition of the hospital can be determined therefrom at any time. 
As soon as possible after the close of each fiscal year, the accounts shall be 
audited by a certified public accountant or by an accountant certified by the 
Local Government Commission as qualified to audit local government accounts. 
The auditor shall be selected by and shall report directly to the hospital 
governing board. The audit contract or agreement shall be in writing, shall 
include all its terms and conditions, and shall be submitted to the secretary of 
the Local Government Commission for his a proval as to form, terms and 
conditions. The terms and conditions of the audit shall include the scope of the 
audit, and the requirement that upon completion of the examination the auditor 
shall prepare a written report embodying financial statements and his opinion 
and comments relating thereto. The finance officer shall file a copy of the audit 
with the secretary of the Local Government Commission and with the finance 
officer of any county, city, or other unit of local government that has issued on 
behalf of the hospital and has outstanding its general obligation or revenue 
bonds or makes current appropriations to the hospital (other than appropriations 
for the cost of medical care to prisoners or indigents). 

(g) A public hospital may deposit or invest at interest all or part of its cash 
balance pursuant to G.S. 159-30. 

(h) Public hospitals are subject to G.S. 159-31 with regard to selection of an 
official depository and security of deposits. 

(i) Public hospitals are subject to G.S. 159-32 with regard to daily deposits. 

(j) Public hospitals are miiliee’ to G.S. 159-33 with regard to semiannual 
reports to the Local Government Commission on the status of deposits and 
investments. 

(k) Any hospital district or hospital authority having outstanding general 
obligation or revenue bonds is subject to G.S. 159-35, G.S. 159-36, GS. 159-37, 
and G.S. 159-88. (19738, c. 474, s. 28.1; ¢. 1215.) 


Editor’s Note. — The 1973 amendment The amendatory act purported to amend 
substituted “Is operated by” for “Is owned by “Subdivisions (1) and (2) G.S. 159-39.” It is plain 
or leased to” at the beginning of subdivision from the context that subdivisions (1) and (2) of 
(a)(1) and rewrote subdivision (a)(2). subsection (a) were intended. 


§§ 159-40 to 159-42: Reserved for future codification purposes. 


SUBCHAPTER IV. LONG-TERM FINANCING. 
ARTICLE 4. 
Local Government Bond Act. 
Part 1. Operation of Article. 


§ 159-43. Short title; legislative intent. — (a) This Article may be cited as 
“The Local Government Bond Act.” 

(b) It is the intent of the General Assembly by enactment of this Article to 
Pa pata a uniform system of limitations upon and procedures for the exercise 
y all units of local government in North Carolina of the power to borrow mone 
secured by a pledge of the taxing power. To this end, all provisions of special, 
local, or private acts in effect as of July 1, 1978, authorizing the issuance of 
bonds or notes secured by a pledge of the taxing power or prescribing 
procedures therefor are ne eated: No special, local, or private act enacted or 
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taking effect after July 1, 1973, may be construed to modify, amend, or repeal 
any portion of this Article unless it expressly so provides by specific reference 
to the appropriate section of this Article. (1971, c. 780, s. 1; 1978, c. 494, s. 2.) 


Editor’s Note. — The 1973 amendment 
divided the former second sentence of 
subsection (b) into the present second and third 
sentences, substituted “or” for ‘‘and” preceding 
“prescribing,” and deleted “hereby” preceding 


“repealed” in the present second sentence and 
inserted “enacted or,” substituted “may” for 
“shall” and substituted ‘expressly so provides” 
for “shall expressly so provide” in the present 
third sentence of subsection (b). 


§ 159-44. Definitions. — The words and phrases defined in this section shall 
have the meanings indicated when used in this Article, unless the context clearly 


requires another meaning: 


(4) “Unit,” “unit of local government,” or “local government” means 
counties; cities, towns, and incorporated villages; sanitary districts; 
mosquito control districts; hospital districts; metropolitan sewerage 
districts; and metropolitan water districts. 


(1973, c. 494, s. 3.) 


Editor’s Note. — The 1973 amendment 
substituted “metropolitan water districts” for 
“watershed improvement districts” at the end of 
subdivision (4). 


As the rest of the section was not changed by 
the amendment, only the __ introductory 
paragraph and subdivision (4) are set out. 


§ 159-47. Additional security for utility or public service enterprise bonds. 
— (a) The revenues of a utility or public service re owned or leased by 


a unit of local government shall be applied in accor 


priorities: 


ance with the following 


(1) First, to pay the operating, maintenance, and capital outlay expenses of 


the utility or enterprise. 


(2) Second, to pay when due the interest on and principal of outstanding 
bonds issued for capital projects that are or were a part of the utility 


or enterprise. 


(8) Third, for any other lawful purpose. 


Notwithstanding the foregoin 
hospitals or other health-relate 


provisions, a county which owns or leases 
facilities and has not issued any general 


obligation bonds during the period July 1, 1973, to it v 1974, for a capital 
ea 


Se in that is or was a part of such hospitals or other 


th-related facilities 


shall have the option of applying the revenues of such hospitals or other health- 


related facilities in accor 
Government Revenue Bond Act. 
(1973, c. 1326.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1974, added the last sentence of 
subsection (a). 


ance with a bond order adopted under the Local 


As the rest of the section was not changed by 
the amendment, only subsection (a) is set out. 


§ 159-48. For what purposes bonds may be issued. — (a) Each unit of local 
overnment is authorized to borrow money and issue its bonds under this Article 

In evidence thereof for any one or more of the following purposes: 
(1) To suppress riots, insurrections, or any extraordinary breach of law and 


order. 


(2) To supply an unforeseen deficiency in the revenue when taxes actually 


receive 


or collected during the fiscal year fall below collection 
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estimates made in the annual budget ordinance within the limits 
Ma geek in G.S. 159-18. 

(3) To meet emergencies threatening the public health or safety, as 
conclusively determined in writing by the Governor. 

(4) To Feud outstanding revenue bonds or revenue bond anticipation 
notes. 

(5) To refund outstanding general obligation bonds or general obligation 
bond anticipation notes. 

(6) To fund judgments for specified sums of money entered against the unit 
by a court of competent jurisdiction. 

(7) To fund valid, existing obligations of the unit not incurred by the 
borrowing of money. 

(b) Each county and city is authorized to borrow money and issue its bonds 
under this Article in evidence thereof for the purpose of paying any capital costs 
of any one or more of the following: 

(1) Providing airport facilities, including without limitation related land, 
landing fields, runways, clear zones, lighting, navigational and signal 
systems, hangars, terminals, offices, shops, and parking facilities. 

(2) Providing armories for the North Carolina national guard. 

(3) Providing auditoriums, coliseums, arenas, stadiums, civic centers, 
convention centers, and facilities for exhibitions, athletic and cultural 
events, shows, and public gatherings. 

(4) Providing beach inprovements, including without limitation jetties, 
seawalls, groins, moles, sand dunes, vegetation, additional sand, pumps 
and related equipment, and drainage channels, for the control of beach 
erosion and the improvement of beaches. 

(5) Providing cemeteries. 

(6) Providing facilities for fire fighting and prevention, including without 
limitation headquarters buildings, station buildings, training facilities, 
hydrants, alarm systems, and communications systems. 

(7) Providing hospital facilities, including without limitation general, 
tuberculosis, mental, chronic disease, and other types of hospitals and 
related facilities such as laboratories, outpatient departments, nurses’ 
homes and training facilities, and central service facilities operated in 
connection with hospitals; facilities for the provision of public health 
services, including related facilities such as laboratories, clinics, and 
administrative offices; facilities specially designed for the diagnosis, 
treatment, education, training, or custodial care of the mentally 
retarded, including facilities for training specialists and sheltered 
workshops for the mentally retarded; nursing homes; and in connection 
with the foregoing, laundries, nurses’, doctors’, or interns’ residences, 
administrative buildings, research facilities, maintenance, storage, and 
utility facilities, auditoriums, dining halls, food service and preparation 
facilities, fire prevention facilities, mental and physical health care 
facilities, dental care facilities, nursing schools, mental teaching 
facilities, offices, parking facilities, and other supporting service 
structures. 

(8) Providing land for corporate purposes. 

(9) Providing facilities for law enforcement, including without limitation 
headquarters buildings, station buildings, jails and other confinement 
facilities, training facilities, alarm systems, and communications 


systems. 

(10) pean library facilities, including without limitation fixed and 
mobile libraries. 

(11) Providing art galleries, museums, and art centers, and providing for 
historic properties. 
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(12) Providing parking facilities, including on- and off-street parking, and 
in connection therewith any area or place for the parking and storing 
of automobiles and other vehicles open to public use, with or without 
charge, including without limitation meters, buildings, garages, 
driveways, and approaches. 

(13) Providing parks and recreation facilities, including without limitation 
land, athletic fields, parks, playgrounds, recreation centers, shelters, 
stadiums, arenas, permanent and temporary stands, golf courses, 
Swimming pools, wading pools, marinas, and lighting. 

(14) Providing public building, including without limitation buildings 
housing courtrooms, other court facilities, and council rooms, office 
aati ae public markets, public comfort stations, warehouses, and 
yards. 

(15) Providing public vehicles, including without limitation those for law 
enforcement, fire fighting and prevention, sanitation, street paving and 
maintenance, safety and public health, and other corporate purposes. 

(16) Providing for redevelopment through the acquisition of ict and the 
improvement thereof for assisting local redevelopment commissions. 

(17) Providing sanitary sewer systems, including without limitation 
facilities for the collection, treatment, and disposal of sewage. 

(18) Providing solid waste disposal systems, including without ‘imitation 
land for sanitary landfills, incinerators, and other structures and 
buildings. 

(19) Providing storm sewers and flood control facilities, including without 
limitation levees, dikes, diversionary channels, drains, catch basins, and 
other facilities for storm water drainage. 

(20) Providing voting machines. 

(21) Providing water systems, including without limitation facilities for the 
supply, storage, treatment, and distribution of water. 

(22) Providing for any other purpose for which it is authorized, by general 
laws uniformly applicable throughout the State, to raise or appropriate 
money, except for current expenses. 

(c) Each county is authorized to borrow money and issue its bonds under this 
Article in evidence thereof for the purpose of, in the case of subdivisions (1) to 
(4), inclusive, paying any capital costs of any one or more of the purposes 
mentioned therein and, in the case of subdivision (5), to finance the cost thereof: 

(1) Providing community college and technical institute facilities, includin 
without limitation buildings, plants, and other facilities, physical an 
vocational educational buildings and facilities, including in connection 
therewith classrooms, laboratories, libraries, auditoriums, 
administrative offices, student unions, dormitories, gymnasiums, 
athletic fields, cafeterias, utility plants, and garages. 

(2) Providing courthouses, including without limitation offices, meeting 
rooms, court facilities and rooms, and detention facilities. 

(3) Providing county homes for the indigent and infirm. 

(4) Providing school facilities, including without limitation school houses, 
buildings, plants and other facilities, physical and vocational 
educational buildings and facilities, including in connection therewith 
classrooms, laboratories, libraries, auditoriums, administrative offices, 
gymnasiums, athletic fields, lunchrooms, utility plants, garages, and 
school buses and other necessary vehicles. 

(5) Providing for the octennial revaluation of real property for taxation. 

(d) Each city is authorized to borrow money and issue its bonds under this 
Article in evidence thereof for the purpose of paying any capital costs of any 
one or more of the following: 
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(1) Eroxiging mass transit facilities, including without limitation equipment 
for public transportation, buses, surface and below-ground railways, 
ferries, and garage facilities. 

(2) Providing cable television systems. 

(3) Providing electric systems, including without limitation facilities for the 
generation, transmission, and distribution of electric light and power. 

(4) Providing gas systems, including without limitation facilities for the 
production, storage, transmission and distribution of gas, where 
systems shall also include the purchase and/or lease of natural gas 
fields and natural gas reserves and the purchase of natural gas 
supplies, and where any parts of such systems may be located either 
within the State or without. 

(5) Providing streets and sidewalks, including without limitation bridges, 
viaducts, causeways, overpasses, underpasses, and alleys; paving, 
grading, resurfacing, and widening streets; sidewalks, curbs and 
gutters, culverts, and drains; traffic controls, signals, and markers; 
lighting; and grade crossings and the elimination thereof and grade 
separations. 

(6) Improving existing systems or facilities for the transmission or 
distribution of telephone services. 

(e) Each sanitary district, mosquito control district, hospital district, 
metropolitan sewerage district, and metropolitan water district is authorized to 
borrow money and issue its bonds under this Article in evidence thereof for the 
purpose of paying any capital costs of any one or more of the purposes for which 
it is authorized, by general laws uniformly applicable throughout the State, to 
raise or appropriate money, except for current expenses. 

(f) For any of the purposes authorized by subsections (b), (c), (d), or (e) of this 
section, a unit may do any of the following that it considers necessary or 
convenient: | 

(1) AUER construct, erect, provide, develop, install, furnish, and equip; 
a 


n 
(2) Reconstruct, remodel, alter, renovate, replace, refurnish, and reequip; 


and 

(3) SMe expand, and extend; and 

(4) Demolish, relocate, improve, grade, drain, landscape, pave, widen, and 
resurface. 

(g) Bonds for two or more unrelated purposes, not of the same general class 
or character, shall not be authorized by the same bond order. However, bonds 
for any of the purposes listed in any subdivision of any subsection of this section 
shall be deemed to be for one purpose and may be authorized by the same bond 
order. In addition, nothing herein may be deemed to prohibit the combining of 
purposes from any of such paragraphs and the authorization of bonds therefor 
by the same bond order to the extent that the purposes are not unrelated. 

: (h) As used in this section, “capital costs” include, without limitation, the 
ollowing: 

(1) The costs of doing any or all of the things mentioned in subsection (f) 
of this section; and 

(2) The costs of all property, both real and personal and both improved and 
unimproved, plants, works, appurtenances, structures, facilities, 
furnishings, machinery, equipment, vehicles, easements, water rights, 
franchises, and licenses used or useful in connection with the purpose 
authorized; and 

(3) The costs of demolishing or moving structures from land acquired and 
acquiring any lands to which such structures are to be moved; and 

(4) Financing charges, including estimated interest during construction and 
for six months thereafter; and 
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(5) The costs of plans, specifications, studies and reports, surveys, and 
estimates of costs and revenues; and 

(6) The costs of bond eRe and insurance; and 

(7) Administrative and legal expenses; and 

(8) Any other services, costs, and expenses necessary or incidental to the 
purpose authorized. 

(i) This section does not authorize any unit to undertake any program, 
function, joint undertaking, or service not otherwise authorized by law. It is 
intended only to authorize the borrowing of money and the issuance of bonds 
within the limitations set out herein to finance programs, functions, joint 
undertakings, or services authorized by other portions of the General Statutes 
or by city charters. (1917, c. 188, s. 16; 1919, c. 178, s. 3(16); C. S., s. 2987; 1921, 
c. 8) s. 1; Ex. Sess. 1921, c. 106, s..1;::1927, c. 81, s.°8; 1929, c. 171, s. 1; 1981;-c¢. 
60, ss. 48, 54; 1933, c. 259, ss. 1, 2; 1935, c. 302, ss. 1, 2; 1989,:c. 281, ss. 1, 2(c); 
1943, c. 13; 1945, c. 408; 1947, ec. 520, 931; 1949, c. 354; c. 766, s. 3; c. 1270; 1953, 
©2°1065;78: °15719677'e)266,'s. eer S567 si. sie 1098; 8.1.6; 1959,"'c. 525;;¢2"1250, 
s.2; 1961, c.293; c.1001,'s/2; 1965c.307 2s..281967) « 987; 5.2: © 1.001;:s.1; 
PICT Ce OURS, fie Lola, Co 404) 6.24: lod S19 (prc. 049, §,"1) Cy Sa1,,8. 1.) 


Editor’s Note. — The first 1973 amendment 
designated the former provisions of this section 
as subsection (a) and added subsections (b) 
through (i). In subsection (a), the amendment 
deleted “hereby” preceding “authorized” in the 
introductory paragraph, deleted former 
subdivision (1), which read “For any purpose for 
which it may raise or appropriate money, except 
for current expenses,” and former subdivision 
(5), which read ‘‘For counties, to finance the cost 
of the octennial revaluation of real property for 
taxation,” redesignated former subdivisions (2), 
(3), (4) and (6) as (1), (2), (3) and (4) respectively, 
added present subdivisions (5) and (6), 
substituted “limits” for “limitations” near the 


end of present subdivision (2), deleted 
“immediately” preceding ‘threatening’ in 
present subdivision (3) and rewrote subdivision 
(7). 


The second 1973 amendment added 
subdivision (6) to subsection (d). 
The first 1975 amendment _ inserted 


“production” in subdivision (4) of subsection (d). 
The second 1975 amendment added the 
language beginning ‘‘where systems shall also 
include” at the end of subdivision (4) of 
subsection (d). 
Session Laws 1975, c. 821, s. 6, contains a 
severability clause. 


§ 159-49. When a vote of the people is required. — Bonds may be issued 
under this Article only if approved by a vote of the qualified voters of the issuing 
unit as provided in this Article, except that voter approval shall not be required 


for: 
(1) Bonds issued for any purpose authorized by G.S. 159-48(a)(1), (2), (8), or 


(5). 
(2) Bonds issued by a county or city for any Pare authorized by G.S. 


159-48(a)(4), (6), or (7) or G.S. 159-48(b), 
authorized by G.S. 159-48(b)(3), (11), (16), or (22) or by G.S. 15 


c), or (d) (except pana) 


or (2)) in an aggregate principal sum not exceeding two thirds of the | 
amount by which the outstanding indebtedness of the issuing county 

or city has been reduced during the next preceding fiscal year. 
Pursuant to Article V, Sec. 4(2) of the Constitution, the General Assembly 
Perens declares that the Bud ton authorized by G.S. 159-48(a)(4), (6), and (7) and 
y G.S. 


159-48(b), (c), and 
(11), (16), or (22) or by G.S. 159-48(d 


(except purposes authorized by G.S. 159-48(b)(3), 
\(1) or (2)) are purposes for which bonds may 


be issued without a vote of the people, to the extent of two thirds of the amount 
by which the outstanding indebtedness of the issuing county or city was reduced 
in the last preceding fiscal year. (1971, c. 780, s. 1; 1973, c. 494, s. 5.) 
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Editor’s Note. — The 1973 amendment 
rewrote all of this section that follows the 
introductory paragraph, substituting present 


subdivisions (1) and (2) for former subdivisions 
(1) through (5). 


Part 2. Procedure for Issuing Bonds. 


§ 159-54. The bond order. — After or at the same time the application is filed 
and agar for submission to the Commission, a bond order shall be introduced 
before the governing board of the issuing unit. 'The bond order shall state: 

(1) Briefly and generally and without specification of location or material 
of construction, the purpose for which the bonds are to be issued, but 
not more than one purpose may be stated. For Se or refunding 
bonds a brief description of the debt, judgment, or obligation to be 
funded or refunded shall be sufficient. 

(2) The maximum aggregate principal amount of the bonds. 

(3) That taxes will be levied in an amount sufficient to pay the principal and 
interest of the bonds. 

(4) The extent, if any, to which utility or enterprise revenues are, or may 
be, pledged to payment of interest on and principal of the bonds 
pursuant to G.S. 159-47. 

(5) That a sworn statement of debt has been filed with the clerk and is open 
to public inspection. 

(6) If the bonds are to be approved by the voters, that the bond order will 
take effect when approved by the voters. 

(7) If the bonds are issued pursuant to G.S. 159-48(a)(1), (2), (3), or (5), that 
the bond order will take effect upon its adoption. If the bonds are to 
be issued pursuant to G.S. 159-48(a)(4), (6), or (7) or G.S. 159-48(b), (c), 
or (d) and are not to be submitted to the voters, that the bond order 
will take effect 30 days after its publication following adoption, unless 
it is petitioned to a vote of the people as provided in G.S. 159-60, and 
that in that event the order will take effect when approved by the 
voters. 

When the bond order is introduced, the board shall fix the time and place for 
a public hearing thereon. (1917, c. 188, s. 17; 1919, c. 178, s. 3(17); ¢. 285, s. 2; 
C. S., s. 2938;.1921, c. 8, s. I; Ex. Sess. 1921, c..106, s.1; 1927, c. 81. 29: 1931. 
c. 60, ss. 49, 55; 1933, c. 259, ss. 1, 2; 1935, c. 302, ss. 1, 2; 1949, c. 497, ss. I, 
3 1957 cs 856, 8.2 TOL ck T5048. "17 19713" C- 49458" 0.) 


Editor’s Note. — 

The 1973 amendment inserted ‘‘and without 
specification of location or material of 
construction” in the first sentence and 
“judgment, or obligation” in the second sentence 
of subdivision (1), added the first sentence of 
subdivision (7) and inserted “are to be issued 
pursuant to G.S. 159-48(a)(4), (6), or (7) or GS. 


159-48(b), (c), or (d) and” and substituted 
“adoption” for “final passage” in the second 
sentence of subdivision (7) and deleted the 
former last paragraph of the section, which 
provided that the order need not specify the 
location of any project nor the material of 
construction nor other details beyond the 
general purpose. 


§ 159-55. Sworn statement of debt; debt limitation. — (a) After the bond 
order has been introduced and before the public hearing thereon, the finance 
officer (or some other officer designated by the governing board for this 
purpose) shall file with the clerk a statement showing the following: 

(1) The gross debt of the unit, excluding therefrom debt incurred or to be 
incurred in anticipation of the collection of taxes or other revenues or 
in anticipation of the sale of bonds other than fap and refunding 
bonds. The gross debt (after exclusions) is the sum of (i) outstanding 
debt evidenced by bonds, (ii) bonds authorized by orders introduced but 
not yet adopted, (iii) unissued bonds authorized by adopted orders, and 
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(iv) outstanding debt not evidenced by bonds. However, for purposes 

of the sworn statement of debt and the debt limitation, revenue bonds 

shall not be considered debt and such bonds shall not be included in 
te debt nor deducted from gross debt. 

(2) The deductions to be made from gross debt in computing net debt. The 
following deductions are Moved: 

a. Funding and refunding bonds authorized by orders introduced but 
not yet adopted. 

b. Funding and refunding bonds authorized but not yet issued. 

c. The amount of money held in sinking funds or otherwise for the 
payment of any part of the principal of gross debt other than debt 
incurred for water, gas, electric light or power purposes, or 
Sanitary sewer purposes (to the extent that the bonds are 
deductible under subsection (b) of this section), or two or more of 
these purposes. 

d. The amount of bonded debt included in gross debt and incurred, or 
to be incurred, for water, gas, or electric light or power purposes, 
or any two or more of these purposes. 

e. The amount of bonded debt included in the gross debt and incurred, 
or to be incurred, for sanitary sewer system purposes to the extent 
that the debt is made deductible by subsection (b) of this section. 

f. The amount of uncollected special assessments theretofore levied for 
local improvements for which any part of the gross debt (that is 
not otherwise deducted) was or is to be incurred, to the extent that 
the assessments will be applied, when collected, to the payment of 
any part of the gross debt. 

g. The amount, as estimated by the governing board of the issuing unit 
or an officer designated by the board for this purpose, of special 
assessments to be levied for local improvements for which any part 
of the gross debt (that is not otherwise deducted) was or is to be 
incurred, to the extent that the special assessments, when 
collected, will be applied to the payment of any part of the gross 


ebt. 

(3) The net debt of the issuing unit, being the difference between the gross 
debt and deductions. 

(4) The appraised value of property subject to taxation by the issuing unit 
before the application of any assessment ratio. The appraised value of 
property subject to taxation by the issuing unit is the value from which 
the assessed value last fixed for taxation by the issuing unit was 
computed, as revealed by the county tax records and certified to the 
issuing unit by the county tax supervisor. 

(5) The percentage that the net debt bears to the appraised value of 
property subject to taxation by the issuing unit. 

(19738, c. 494, s. 7.) 


Editor’s Note. — in clause (ii) in the second sentence and added the 
The 1973 amendment, in subdivision (1) of third sentence. The amendment also inserted 


subsection (a), inserted “or other revenues” in 
the first sentence, deleted “or notes’ following 
“bonds” in four places in the second sentence 
and deleted “or resolutions” following “orders” 
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“(that is not otherwise deducted)” in paragraphs 
f and g of subdivision (2) of subsection (a). 

As the rest of the section was not changed by 
the amendment, only subsection (a) is set out. 
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§ 159-56. Publication of bond order as introduced. — After the introduction 
of eRane order, the clerk shall publish it once with the following statement 
appended: 

‘The foregoing order has been introduced and a sworn statement of debt has 
been filed under the Local Government Bond Act showing the appraised value 
of the [issuing unit] tobe $......... and the net debt thereof, including the 
proposed bonds, to be $......... A tax will [may] be levied to pay the principal 
of and interest on the bonds if they are issued. Anyone who wishes to be heard 
on the questions of the validity of the bond order and the advisability of issuin 
the bonds may appear at a public hearing or an adjournment thereof to be held 
Blob anst? wartha tal. wee’) 


(1927,.c. 81, s. 16; 1971, ¢c: 780, s.\1:) 


Editor’s Note. — 
This section is set out to correct an error in the 
replacement volume. 


§ 159-56.1. Certain proceedings ratified notwithstanding provisions of § 
159-56. — All proceedings heretofore taken by the governing boards of units 
of local government in connection with the authorization of bonds are hereby 
ratified, approved, confirmed and in all respects validated, notwithstanding the 
provisions of G.S. 159-56; payriess that the issuance of said bonds, the 
indebtedness to be incurred by the issuance thereof and the levy of a tax for 
the payment thereof shall have been approved at an election by a majority of 
the qualified voters of the unit voting thereon. (1978, c. 1172.) 


§ 159-60. Petition for referendum on bond issue. — A petition demanding 
that a bond order be submitted to the voters may be filed with the clerk within 
30 days after the date of publication of the bond order as introduced. The petition 
shall be in writing, and shall be signed by a number of voters of the issuing unit 
equal to not less than ten percent (10%) of the total number of voters registered 
to vote in elections of the issuing unit according to the most recent figures 
certified by the State Board of Elections. The residence address of each signer 
shall be written after his signature. The petition need not contain the text of 
the order to which it refers, and need not be all on one sheet. 

The clerk shall investigate the sufficiency of the petition and present it to the 
governing board, with a certificate stating the results of his investigation. The 
governing board, after hearing any taxpayer who may request to be heard, shall 
thereupon determine the sufficiency of the petition, and its determination shall 
be conclusive. 

This section does not apply to bonds issued pursuant to G.S. 159-48(a)(1), (2), 
(3),.0r (5). (1917, c.. 138,.s. 21;,1919; ¢. 49,-ss..1, 2; ¢..178, 3.38 276. 2Se 2047; 
1921;:¢n 8; 8. :1soxvSess.. 1921, «0:06: SueketO2T,e481,.s. 20; ¢. WZ eee 
c. 780, s. 1; 1978, c. 494, s. 8.) 


Editor’s Note. — 
The 1973 amendment rewrote the third 
paragraph. 
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§ 159-61. Bond referenda; majority required; notice of referendum; form 
of ballot; canvass. 

(b) The date of a bond referendum shall be fixed by the governing board, but 
Shall not be more than one year after adoption of the howe order. The governing 
board may call a special referendum for the purpose of voting on a bond issue 
on any day, including the day of any regular or special election held for another 
Bee peta (unless the law under which the bond referendum or other election is 

eld specifically prohibits submission of other questions at the same time). A 
special bond referendum may not be held within 30 days before or 10 days after 
a statewide primary, election, or referendum, or within 30 days before or 10 days 
after any other primary, election, or referendum to be held in the same unit 
holding the bond referendum and already validly called or scheduled by law at 
the time the bond referendum is called. The clerk shall mail or deliver a certified 
copy of the resolution calling a special bond referendum to the board of elections 
that is to conduct it within three days after the resolution is adopted, but failure 
to observe this requirement shall not in any manner affect the validity of the 
referendum or bonds issued pursuant eee Bond referenda shall be 
conducted by the board of elections conducting regular elections of the county, 
city, or special district. In fixing the date of a bond referendum, the governing 
board shall consult the board of elections in order that the referendum shall not 
unduly interfere with other elections already scheduled or in process. Several 
bond orders or other matters may be voted upon at the same referendum. 

(d) The form of the question as stated on the ballot shall be in substantially 
the following words: 

“Shall the order authorizing $........... bonds for (briefly stating the 
purpose) be approved? 


[ ] YES 
oP NG 


(e) The board of elections shall canvass the referendum and certify the results 
to the governing board. The governing board shall then certify and declare the 
result of the batared dpi and shall publish a statement of the result once, with 
the following statement appended: 

“Any action or proceeding challenging the regularity or validity of this bond 
referendum must be begun within 380 days after ......................0.. 


eo ie ¢ © FS 0) oF. 0 Clete oe, «ers! © &€ © 88 © 


(title of governing board)’ 
The statement of results shall be filed in the clerk’s office and inserted in the 
minutes of the board. (1917, c. 188, s. 22; 1919, c. 178, s. 3(22); c. 291; C.S., s. 
2948; 1927°c. 8)'s."1; Ex. Sess. 1921, ¢.°106; s. 1; 1927, c. 81, ss.,22, 23, 25-27, 
Sv onnee! €,49T. ss. 2, 4° 1953,"c. 1065, ss.°T, 2° 1971"c:' 780; s/t, 1973; c. 494, 
s..93 


Editor’s Note. — subsection (d) and added the line for ‘(title of 
The 1973 amendment rewrote the third governing board)” in the form in subsection (e). 
sentence of subsection (b), deleted “in” As subsections (a) and (c) were not changed by 


preceding “bonds” in the ballot question in the amendment, they are not set out. 


§ 159-64. Within what time bonds may be issued. — Bonds may be issued 
under a bond order at any time within seven years after the order takes effect. 
When the issuance of bonds under any bond order is prevented or prohibited 
by any order of any court, the period of time within which bonds may be issued 
under the bond order in litigation shall be extended by the length of time 
elapsing between the date of institution of the action or proceeding and the date 
of its final disposition. The General Assembly may at any time prior to the 
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expiration of the maximum time period herein provided extend the time for 


issuing bonds under bond orders. 


When any such extension is granted, no further eS of the voters shall 


be required. (1917, c. 188, s. 24; 1919, c. 178, s. 3(24 
x. Sess. 1921, c. 106, s. 1; 1927, c. 81, s. 32; 1939, c. 231, ss. 1, 2(d); 1947, 


s. 1; 


S., 8. 2950; 1921, ¢. 8, 


ce. 510, ss..1, 2; 1949, ¢. 190, ss: 1,2; 1951, ¢. 489, ss. 1, 2; 1953, ¢. 693, ss. 1, 3; 
1955, c. 704, ss. 1, 2; 1969, c. 99; 1971, c. 780, s. 1; 1975, c. 545, s. 1.) 


Editor’s Note. — The 1975 amendment 
substituted “‘seven years” for “five years” in the 
first sentence. Section 2 of the 1975 amendatory 
act provides: “The provisions of this act shall 
apply to bonds authorized by bond orders which 
took effect from January 1, 1971, through the 
effective date of this act [June 11, 1975] or which 
take effect hereafter.” 

Session Laws 1973, c. 499, s. 2, amends this 
section by substituting “seven years” for “five 
years’ in the first sentence. Session Laws 19738, 
c. 499, s. 3, provides that the act shall apply only 
to bonds authorized during the period July 1, 


repealed, effective July 1, 1973, by Session Laws 
1971, c. 780. 

Session Laws 1975, c. 26, s. 1, amends this 
section by substituting “seven years” for ‘‘five 
years” in the first sentence. Session Laws 1975, 
c. 26, s. 2, provides that the act shall apply only 
to bonds authorized during the period Jan. 1, 
1970, through Dec. 31, 1970. 

Session Laws 1975, c. 546, s. 1, amends this 
section by substituting “eight years” for “five 
years” in the first sentence. Session Laws 1975, 
c. 546, s. 2, provides that the act shall apply only 
to bonds authorized during the _ period 


1968 through Dec. 31, 1969. The 1973 act makes 
a similar amendment, likewise limited in 
application, to 8 160-389, which section was 


commencing March 1, 1968, and ending Dec. 31, 
1969. 


§ 159-65. Resolution fixing the details of the bonds. — After the bond order 
has been adopted, the board shall adopt a resolution fixing the details of the 
bonds. In fixing details of the bonds, the board is subject to these restrictions 
and directions: 


(1} The piauuEty dates shall not exceed the maximum periods of usefulness 
prescribed by the Commission pursuant to G.S. 159-122. 


(2) Bonds authorized by two or more bond orders may be consolidated into 
a single issue. 


(8) Bonds of each issue shall mature in annual installments, the first of 
which shall be payable not more than three years after the date of the 
bonds, and the last within the maximum maturity period prescribed by 
regulation of the Commission under G.S. 159-122. . 


(4) No installment of any issue may be more than four times as great in 
amount as the smallest prior installment of the same issue. 


(5) Bonds of each issue may be issued from time to time in series with 
different provisions for each series. Each series shall be deemed a 
separate issue for the purposes of this section. 


(6) No bonds may be made payable on demand, but any bond may be made 
subject to redemption prior to maturity, with or without premium, on 
such notice and at such time or times and with such redemption 
Da eet as may be stated therein. When any such bond shall have 

een validly called for redemption and provision shall have been made 
for the payment of the principal thereof, any redemption premium, and 
the interest thereon accrued to the date of redemption, interest thereon 
shall cease. 

(7) The bonds may bear interest at such rate or rates, payable semiannually 
or otherwise, may be in such denominations, and may be made payable 
in such kind of money and in such place or places within or without the 
State of North Carolina, as the board may determine. 

Subdivisions (8) and (4) of this section shall not apply to bonds purchased by 
a State or federal agency. (1917, c. 188, s. 25; 1919, c. 178, s. 3(25); C. S., s. 2951; 
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1921, c. 8, s. 1; Ex. Sess. 1921, c. 106, s. 1; 1938, c. 259, s. 1; 1951, c. 440, s. 1; 
19538, c. 1206, s. 3; 1969, c. 686; 1971, c. 780, s. 1; 1978, c. 494, s. 10; ec. 883, 995.) 


Editor’s Note. — The first 1973 amendment The second and third 1973 amendments both 
substituted ‘a resolution” for “an order’ in the inserted “prior” in subdivision (4). The third 1973 
first sentence. amendatory act repealed the second. 


§ 159-66. Validation of former proceedings and actions. — (a) All 
esa nee and actions heretofore taken by the governing boards of units of 
ocal government and by the Local Government Commission to fix the details 
of bonds and to provide for the advertisement and sale thereof are hereby 
ratified, approved, confirmed and in all respects validated, notwithstanding the 
provisions of G.S. 159-65(4). 

(b) This section shall apply to all bonds sold by the Local Government 
ye ad between July 1, 1978, and February 18, 1974. (1973, c. 872, ss. 1, 


§ 159-67. Procedures if a county votes to relocate the county seat. — 
Whenever the citizens of a county, by referendum, decide that the county’s 
county seat, along with the courthouse and other county buildings and agencies, 
should be relocated, the board of county commissioners of that county shall 
forthwith begin discussions with the Local Government Commission concerning 
financing of the relocation. If bonds are to be issued for the relocation, or a 
financing agreement entered into, the board of commissioners shall apply to the 
Local Government Commission no later than 10 months after the aay of the 
referendum. If a bond election is necessary, it shall be held no later than 22 
months after the day of the referendum. (1975, c. 324, s. 5.) 


Editor’s Note. — This section was enacted by only to Brunswick County and the provisions of 
Session Laws 1975, c. 324, s. 5. The 1975 act _ the act other than s. 5 were expressly restricted 
appeared from its title to be a local act applicable to Brunswick County. 


§§ 159-68 to 159-71: Reserved for future codification purposes. 
Part 3. Funding and Refunding Bonds. 


§ 159-72. Purposes for which funding and refunding bonds may be issued; 
when such bonds may be issued. — A unit of local government may issue 
funding or refunding bonds for the purposes listed in G.S. 159-48(a)(4), (5), (6), 
or (7). Funding or refunding bonds may be issued if the debt, gipameny or other 
obligation to ie paid is payable at the time of the passage of the bond order or 
within one year thereafter, or if the debt or obligation to be refinanced is to be 
cancelled prior to its maturity and simultaneously with the issuance of the 
refunding bonds. 

Except as expressly modified in this Part, funding and refunding bonds shall 
be issued under the limitations and procedures set out in Parts 1 and 2 of this 
Article. (1917, c. 188, s. 16; 1919, c. 178, s. 3(16); C. S., s. 2987; 1921, c. 8, s. 1; 
Ex. Sess. 1921-10806; sls 1927aen81, s.\2; 1929, c. 171, s. 1; 1931, ¢. 60, ss. 48, 
54; 1988, c. 257, ss. 2-4; c. 259, ss. 1, 2; 1985, c. 302, ss. 1, 2; c. 484; 1989, c. 231, 
ss. 1, 2(c), 4(b); 1941, c. 147; 19438, c. 18; 1945, c. 403; 1947, cc. 520, 931; 1949, 
c. 354; c. 766, s. 3; c. 1270; 1958, c. 1065, s. 1; 1957, c. 266, s. 1; c. 856, s. 1; ¢. 
1098, s. 16; 1959, c. 525; c. 1250, s. 2; 1961, c. 298; c. 1001, s. 2; 1965, c. 307, s. 
2d NGTachOSTpisaaiicak00), sa13) 1971 .02:780.-8).4;,1978,.¢c.. 494; s,.11.) 


Editor’s Note. — 
The 1973 amendment rewrote the first 


paragraph. 
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§ 159-75. Judgment validating issue; costs of the action. — A final decree 
of the General Court of Justice validating funding or refunding bonds or the 
financing or refinancing agreement shall be conclusive as to the validity of the 
bonds or the agreement. 

The costs of any action brought under G.S. 159-74 shall be borne by the issuing 
unit, including a reasonable attorney’s fee for the attorney assigned by the court 
to defend the interests of the citizens and taxpayers in general. (1931, c. 186, 
ss. 6, 7; 1935, c. 290, s. 3; 1971, c. 780, s. 1; 1978, c. 494, s. 12.) 


Editor’s Note. — The 1973 amendment 
substituted “G.S. 159-74” for “G.S. 159-76” in 
the second paragraph. 


§ 159-76. Validation of bonds and notes issued before March 26, 1931. — 
All bonds and notes issued before March 26, 1931, for which the issuing unit 
received an amount of money not less than the face amount of the bonds or notes 
and the proceeds of which have been spent for public purposes, and all bonds 
and notes subsequently issued to refund all or any portion of those bonds or 
notes, are hereby validated notwithstanding any lack of statutory authority or 
failure to observe any statutory provisions concerning the issuance of the bonds 
or notes. This section shall not validate any bonds or notes, the proceeds of which 
have been lost because of the failure of a bank. (1931, c. 186, s. 2; 1971, c. 780, 
s. 1; 1973, c. 494, s. 13.) 


Editor’s Note. — The 1973 amendment 
inserted “‘or notes” following ‘‘those bonds” in 
the first sentence. 


§ 159-77. Validation of all proceedings in connection with the 
authorization of bonds taken before April 28, 1975. — All proceedings 
heretofore taken by the governing boards of units of local government in 
connection with the authorization of bonds are hereby ratified, approved, 
confirmed and in all respects validated, notwithstanding the provisions of G.S. 
159-61(c); provided that the issuance of said bonds shall have been approved at 
an election by a majority of the qualified voters of the unit voting thereon and 
that notice of said referendum shall have been published. (1975, c. 178.) 


Editor’s Note. — The act from which this 
section was codified was ratified April 28, 1975, 
and made effective on ratification. 


§§ 159-78, 159-79: Reserved for future codification purposes. 


ARTICLE 5. 
Revenue Bonds. 


§ 159-80. Short title; repeal of local acts. — (a) This Article may be cited as 
“The Local Government Revenue Bond Act.” 
(b) It is the intent of the General Assembly by enactment of this Article to 
edie ts a uniform system of limitations upon and procedures for the exercise 
y all municipalities in North Carolina of the power to finance revenue bond 
projects through the issuance of revenue bonds and notes. To this end, all 
provisions of special, local, or private acts in effect as of July 1, 1978, authorizing 
the issuance of bonds or notes secured solely by the revenues of the projects 
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for which the bonds or notes are issued or prescribing procedures therefor are 
repealed. No special, local or private act enacted or taking effect after July 1, 
1973, may be construed to modify, amend, or repeal any portion of this Article 
unless it expressly so provides by specific reference to the appropriate section 
of this Article. (1971, c. 780, s. 1; 19738, ¢. 494, s. 14.) 


Editor’s Note. — 

The 1973 amendment designated the former 
provisions of this section as subsection (a) and 
added subsection (b). 


§ 159-81. Definitions. — The words and phrases defined in this section shall 
have the meanings indicated when used in this Article: 

(1) “Municipality” means a county, city, town, incorporated village, sanitary 
district, metropolitan sewerage district, metropolitan water district, 
water and sewer authority, hospital authority, hospital district, parking 
authority, and airport authority but not any other form of local 
government. 

(3) “Revenue bond project”? means any undertaking for the acquisition, 
construction, reconstruction, improvement, enlargement, betterment, 
or extension of any one or combination of the following revenue- 
producing utility or public service enterprise facilities or systems 
owned or leased as lessee by the issuing unit: 

a. Water systems or facilities, including all plants, works, 

instrumentalities and properties used or useful in obtaining, 

conserving, treating, and distributing water for domestic or 
industrial use, irrigation, sanitation, fire protection, or any other 
public or private use. 

b. Sewage disposal systems or facilities, including all plants, works, 
instrumentalities, and properties used or useful in the collection, 
treatment, purification, or disposal of sewage. 

. Systems or facilities for the generation, production, transmission, or 
distribution of gas (natural, artificial, or mixed) or electric energy 
for lighting, heating, or power for public and private uses, where 
gas systems shall include the purchase and/or lease of natural gas 

ields and natural gas reserves and the purchase of natural gas 

supplies, and where any parts of such gas systems may be located 
either within the State or without. 

. Systems, facilities and equipment for the collection, treatment, or 
disposal of solid waste. 

Public transportation systems, facilities, or equipment, including but 
not limited to bus, truck, ferry, and railroad terminals, depots, 
trackages, vehicles, and ferries, and mass transit systems. 

Public parking lots, areas, garages, and other vehicular parking 
structures and facilities. 

g. Aeronautical facilities, including but not limited to airports, 

terminals, and hangars. 

h. Marine facilities, including but not limited to marinas, basins, docks, 
dry docks, piers, marine railways, wharves, harbors, warehouses, 
and terminals. 

i. Hospitals and other health-related facilities. 

j. Public auditoriums, gymnasiums, stadiums, and convention centers. 

k. Recreational facilities. 

The cost of an undertaking may include all property, both real and 

personal and improved and unimproved, plants, works, appurtenances, 

machinery, equipment, easements, water rights, air rights, franchises, 
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and licenses used or useful in connection with any of the foregoing 
utilities and enterprises; the cost of demolishing or moving structures 
from land acquired and the cost of acquiring any lands to which such 
structures are to be moved; financing charges; the cost of plans, 
specifications, surveys, and estimates of cost and revenues; 
administrative and legal expenses; and any other expense necessary or 
incident to the project. 
(1973, c. 494, s. 15; 1975, c. 821, s. 2.) 


Editor’s Note. — The 1973 amendment Session Laws 1975, c. 821, s. 6, contains a 
substituted “sewerage” for “sewage” and  severability clause. 
inserted ‘metropolitan water district” in As the rest of the section was not changed by 
subdivision (1) and inserted “collection” in the amendments, only the introductory 
subdivision (8)d. language and subdivisions (1) and (3) are set out. 


The 1975 amendment added the language 
beginning ‘‘where gas systems shall include” at 
the end of paragraph (8)c. 


§ 159-82. Purpose. — The purpose of this Article is to establish a standard, 
uniform procedure for the financing by a municipality of revenue bond projects 
through the issuance of revenue bonds. Its provisions are intended to vest 
authority in and enable municipalities to secure and pay revenue bonds and the 
interest thereon solely out of revenues without pledging the faith and credit of 
the municipality. (1971, c. 780, s. 1; 1978, c. 494, s. 16.) 


Editor’s Note. — The 1973 amendment - 
deleted “‘creating a debt or” following “without” 
in the second sentence. 


§ 159-83. Powers. — (a) In addition to the poets it may now or hereafter 
have, each municipality shall have the following powers, subject to the 
provisions of this Article and of any revenue bond order or trust agreement 
securing revenue bonds: 

(1) To acquire by gift, purchase, or exercise of the power of eminent domain, 
or to construct, reconstruct, improve, maintain, better, extend, and 
operate, one or more revenue bond projects or any portion thereof 
without regard to location within or without its boundaries, upon 
determination by resolution of the governing board that a location 
wholly or partially outside its boundaries is necessary and in the public 
interest. 

(2) To sell, exchange, transfer, assign, or otherwise dispose of any revenue 
bond project or portion thereof or interest therein determined by 
resolution of the governing board not to be required for any public 
purpose. 

(3) To sell, furnish, and distribute the services, facilities, or commodities of 
revenue bond projects. 

(4) To enter into contracts with any person, firm, or corporation, public or 
private, on such terms as the governing board may determine, with 
respect to the acquisition, construction, reconstruction, extension, 
betterment, improvement, maintenance, or operation of revenue bond 

rojects, or the sale, furnishing, or distribution of the services, 
acilities, or commodities thereof. 

(5) To borrow money for the purpose of acquiring, constructing, 
reconstructing, extending, bettering, improving, or otherwise payin 
the cost of revenue bond projects, and to issue its revenue bonds or bon 
anticipation notes eels in the name of the municipality, but no 
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encumbrance, mortgage, or other pledge of real property of the 
municipality may be created in any manner. 


(6) To establish, maintain, revise, charge, and collect such rates, fees, 
rentals, tolls, or other charges, free of any control or regulation by the 
North Carolina Utilities Commission or any other regulatory body 
except as provided in G.S. 159-95 for the use, services, facilities, and 
commodities of or furnished by any revenue bond project, and to 
provide methods of collection of and penalties for nonpayment of such 
rates, fees, rentals, tolls, or other charges. The rates, fees, rentals, tolls, 
and charges so fixed and charged shall be such as will produce revenues 
at least sufficient with any other available funds to meet the expense 
of maintenance and operation of and renewals and replacements to the 
revenue bond project, including reserves therefor, to pay when due the 

rincipal, interest, and redemption premiums (if any) on all revenue 

onds or bond anticipation notes secured thereby, and to fulfill the 
terms of any agreements made by the issuing municipality with the 
holders of revenue bonds issued to finance all or any portion of the cost 
of the project. 


(7) To pledge all or part of any proceeds derived from the use of on-street 
parking meters to the payment of the cost of operating, maintaining, 
and improving parking facilities whether on-street or off-street, and the 

rincipal of ant the interest on revenue bonds or bond anticipation notes 
issued for on-street or off-street parking facilities. 


(8) To pledge to the payment of its revenue bonds or bond anticipation notes 
and interest thereon revenues from one or more revenue bond projects 
and any leases or agreements to secure such payment, piu 
revenues from improvements, betterments, or extensions to suc 

rojects thereafter constructed or acquired as well as the revenues 
rom existing systems, plants, works, instrumentalities, and properties 
of the projects to be improved, bettered, or extended. 


(9) To appropriate, apply, or expend for the following purposes the proceeds 
of its revenue bonds, notes issued in anticipation thereof, and revenues 
ledged under any resolution or order authorizing or securing the 
ine s: (i) to pay interest on the bonds or notes and the principal or 
redemption price thereof when due; (ii) to meet reserves and other 
requirements set forth in the bond order or trust agreement; (iii) to pay 
the cost of acquisition, construction, reconstruction, extension, or 
improvement of the revenue bond projects authorized in the bond order 
sari to provide working capital for initial maintenance and operation 
until funds are available from revenues; (iv) to pay and discharge 
revenue bonds and notes issued in anticipation thereof; (v) to pay and 
discharge general obligation bonds issued under Article 4 of this 
Chapter, when the revenues of the PEqject financed in whole or in part 
by the general obligation bonds will be pledged to the payment of the 
revenue bonds or notes. 


(10) To make and enforce rules and regulations governing the use, 
maintenance, and operation of revenue bond projects. 


(11) To accept gifts or grants of real or personal property, money, material, 
labor, or supplies for the acquisition, construction, reconstruction, 
extension, improvement, betterment, maintenance, or operation of any 
revenue bond project and to make and perform such agreements or 
contracts as may be necessary or convenient in connection with the 
procuring or acceptance of such gifts or grants. 


(12) To accept loans, grants, or contributions from, and to enter into 
contracts and cooperate with the United States of America, the State 
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of North Carolina, or any agency thereof, with respect toe any revenue 
bond project. 

(13) To enter on any lands, waters, and premises for the purpose of making 
surveys, borings, soundings, examinations, and other preliminary 
studies for constructing and operating any revenue bond project. 

(14) To retain and employ consultants and other persons on a contract basis 
for rendering professional, financial, or technical assistance and advice. 

(15) Subject to any provisions of law requiring voter approval for the sale 
or lease of utility or enterprise systems, to lease to or from any person, 
firm, or corporation, public or private, all or part of any revenue bond 
project, upon such terms and conditions and for such term of years, not 
in excess of 40 years, as the governing board may deem advisable to 
carry out the provisions of this Article, and to provide in such lease for 
the extension or renewal thereof and, if deemed advisable, for an option 
to purchase or otherwise lawfully acquire the project upon terms and 
conditions therein specified. 

(16) To execute such instruments and agreements and to do all things 
necessary or convenient in the exercise of the powers herein granted, 
or in the performance of the covenants or duties of the municipality, 
or to secure the payment of its revenue bonds. 

(b) Any contract, agreement, lease, deed, covenant, or other instrument or 
document evidencing an agreement or covenant between bondholders or any 
public agency and a municipality issuing revenue bonds with respect to any of 
the powers conferred in this section shall be approved by the Commission. (Ex. 
sess. 1938, ¢.2, 8.5; 1951, ¢. (03, SS: 2,0, 190G, C: Jee So. Louw Lt eee 
1971, c. 780, s. 1; 1973, c. 494, s. 17.) 


Editor’s Note. — The 1973 amendment of subdivision (7) and near the beginning of 
deleted ‘acquire,’ preceding “construct” and subdivision (8) and substituted “municipality” 
“extend,” preceding “improve” in subdivision for “unit” near the end of the second sentence 
(1), inserted “or bond anticipation notes” in the of subdivision (6), all in subsection (a). 
second sentence of subdivision (6), near the end 


§ 159-85. Application to Commission for approval of revenue bond issue; 
preliminary conference; acceptance of application. — A municipality may not 
issue revenue bonds under this Article unless the issue is approved by the Local 
Government Commission. The governing board of the issuing municipality, or 
its duly authorized agent, shall file an application for Commission approval of 
the issue with the secretary of the Commission. The application shall state such 
facts and have attached to it such documents concerning the proposed revenue 
bonds and the financial condition of the issuing municipality and its utilities and 
enterprises as the secretary may require. The Commission may prescribe the 
form of the application. 

Before he accepts the application, the secretary may require the governing 
board or its representatives to attend a preliminary conference at which time 
the secretary and his deputies may informally discuss the proposed issue and 
the timing of the steps to be taken in issuing the bonds. 

After an application in proper form and order has been filed, and after a 
preliminary conference if one is required, the secretary shall notify the 
municipality in writing that the application has been filed and accepted for 
submission to the Commission. The secretary’s statement shall be conclusive 
evidence that the municipality has complied with this section. (Ex. Sess. 1938, 
é! ian 9; 6 c. 1081; 1967, c. 555; 1969, c. 688, 's. 2; 1971, c. 780,;'s. 1; 1978, 
c/49453.:128. 
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Editor’s Note. — The 1973 amendment paragraph and in the first and second sentences 
substituted “municipality” for “unit” in the of the third paragraph. 
second and third sentences of the first 


§ 159-88. Adoption of revenue bond order. — At any time after the 
Commission approves an application for the issuance of revenue bonds, the 
governing board of the issuing municipality may adopt a revenue bond order 
pursuant to this Article. 

Notwithstanding the provisions of any city charter, general law, or local act, 
a revenue bond order may be introduced at any regular or special meeting of 
the governing board and adopted at such a meeting by a simple majority of those 
present and voting, a quorum being present, and need not be published or 
subjected to any procedural requirements governing the adoption of ordinances 
or resolutions by the governing board other than the procedures set out in this 
Article. Revenue bond orders are not subject to the provisions of any city charter 
or “ape act concerning initiative or referendum. (1971, c. 780, s. 1; 19738, c. 494, 
8) 19; 


Editor’s Note. — The 1973 amendment 
substituted “municipality” for “unit” in the first 
paragraph and added the second paragraph. 


§ 159-93. Agreement of the State. — The State of North Carolina does pledge 
to and agree with the holders of any revenue bonds or revenue bond anticipation 
notes heretofore or hereafter issued by any municipality in this State that so 
long as any of such bonds or notes are outstandin a unpaid the State will 
not limit or alter the rights vested in the municipality at the time of issuance 
of the bonds or notes to establish, maintain, revise, charge, and collect such 
rates, fees, rentals, tolls, and other charges for the use, services, facilities, and 
commodities of or furnished by the revenue bond project in connection with 
which the bonds cr notes, or bonds or notes refunded by the bonds or notes, were 
issued as shall produce revenues at least sufficient with other available funds 
to meet the expense of maintenance and operation of and renewals and 
replacements to such project, including reserves therefor, to pay when due the 
principal, interest, and redemption premiums (if any) of the bonds or notes, and 
to fulfill the terms of any agreements made with the bondholders or noteholders, 
nor will the State in any way impair the rights and remedies of the bondholders 
or noteholders until the bonds or notes and all costs and expenses in connection 
with any action or proceedings by or on behalf of the bondholders or noteholders, 
are fully paid, met, and discharged. (1971, c. 780, s. 1; 1978, ¢c. 494, s. 20.) 


Editor’s Note. — The 1973 amendment “or notes” following “bonds” and “or 
inserted “or revenue bond anticipation notes” noteholders” following “bondholders” 
near the beginning of the section and inserted throughout the section. 


§ 159-95. Approval of State agencies required in certain instances. — The 
general design and plan of any revenue bond project undertaken for water 
systems of facilities or sewage disposal systems or facilities shall be subject to 
the approval of the Commission for Health Services or the State Environmental 
Management Commission to the same extent that such projects would be if they 
were not financed by revenue bonds, and the provisions of the revenue bond 
order shall be consistent with any requirements imposed on the project by the 
Commission for Health Services, or the State Environmental Management 
Commission. No revenue bond project for the acquisition or construction of 
systems or facilities for the generation, production, or transmission of gas or 
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electric power may be undertaken by a municipality unless the municipality shall 
first obtain a certificate of convenience and necessity from the North Carolina 
Utilities Commission. (Ex. Sess. 1938, ¢c. 2, s. 9; 1949, c. 1081; 1967, c. 555; 1969, 
ce. 688, s..2;.1971, c.. 780, s.1;.1973,.c. 476,.s..128; c. 494,.s. Z1;.c. 1262,.8..25,) 


eliminating, at the end of this section, provisions 
identical to the second half of the first sentence 


Editor’s Note. — 


The first 1973 amendment, effective July 1, 
1978, substituted ‘Commission for Health 
Services” for “State Board of Health” in two 
places in the first sentence. 

The second 1973 amendment corrected an 


and the second sentence of § 159-96. 

The third 1973 amendment, effective July 1, 
1974, substituted ‘“Environmental Management 
Commission” for ‘Board of Water and Air 


error in Session Laws 1971, c¢. 780, by Resources” in two places. 


§ 159-96. Limitation on extraterritorial operation of enterprises financed 
by revenue bonds. — Each utility or public service enterprise listed in G.S. 
159-81(8), if financed wholly or partially by revenue bonds issued under this 
Article, shall be owned or operated by the municipality for its own use and for 
the use of public and private consumers residing within its corporate limits. A 
utility or public service enterprise financed wholly or partially by revenue bonds, 
when operated primarily for the municipality’s own use and for users within its 
corporate limits, may be operated incidentally for users outside its corporate 
limits. Provided, however, that revenue bonds may be issued for the purpose 
of financing in whole or in part mass transit systems and aeronautical faci ities 
and marine facilities, notwithstanding that such systems or facilities may be 
operated for users outside the corporate limits of a municipality where the 
municipality finds that the system or facilities so financed would benefit the 
municipality. (1971, c. 780, s. 1; 1978, c. 1325.) 


Editor’s Note. — The 1973 amendment added 
the last sentence. 


§ 159-97. Taxes for supplementing revenue bond projects. — (a) For the 
purpose of supplementing the revenues of a revenue bond project, as defined 
in this section, any county or city may covenant with, or may enter into an 
tanec with a municipality for the benefit of the holders of revenue bonds 
of the issuing municipality issued pursuant to this Article, whereby such county 
or city agrees to: | 

(1) Levy for the life of all revenue bonds issued in connection with the 
revenue bond project an annual property tax not in excess of the rate 
set forth in the question submitted to the voters as hereinafter 
provided, such levy to be based upon the operating supplement 
requirement, as defined in this section, or 

(2) Levy for the life of the revenue bonds in respect of which such tax is 
being levied an annual Pw tax not in excess of the rate required 
to pay the principal of and the interest on the aggregate principal 
amount of revenue bonds set forth in the question submitted to the 
voters as hereinafter provided, such levy to be based upon the debt 
service reserve supplement requirement, as defined in this section. 

When any such covenant has been made or any such agreement has been 
entered into, the issuing municipality shall determine, and, in those instances 
in which the issuing municipality is not also the taxing county or city, the issuing 
municipality shall certify to the governing board of the taxing county or city, 
by not later than June 1 of each fiscal year the amount required, determined 
as hereinafter provided, to be raised by taxation by such county or city in the 
next fiscal year. The county or city is obits to levy such tax only to the extent 
that an operating supplement requirement or a debt service reserve supplement 
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requirement shall occur during the fiscal year preceding the fiscal year in which 
the tax is to be levied. In no event shall the county or city be required to levy 
a tax in excess of the rate required to be levied in accordance with the approval 
of the voters as provided in subsection (c). When any such tax is to be levied, 
the county or city shall include in its budget ordinance an appropriation to the 
issuing municipality or the appropriate fund, as the case may be, equal to the 
estimated yield of the tax levy, and shall pay such appropriation to the issuing 
municipality or transfer moneys to the appropriate fund in equal monthly 
installments unless another mutually satisfactory schedule of payments is 
agreed upon. 

(b) A covenant made, or the pledge of an agreement entered into, by a county 
or city pursuant to this section shall be effected by the provisions of the revenue 
bond order or the trust agreement securing revenue bonds of the issuing 
municipality and where the issuing municipality is not also the taxing county 
or city a resolution of the county or city approving the appropriate provisions 
of the bond order or trust agreement relating to the nanve of the tax. If the 
taxing county or city is not the issuing municipality, it shall file an application 
for approval of the resolution with the Secretary of the Commission in the 
manner provided in G.S. 159-149, and the Commission shall determine whether 
to approve the application as provided by G.S. 159-151 and G.S. 159-152; provided, 
however, that eS, 159-148 and G.S. 159-150 shall have no application to this 
section. 

(c) A covenant made, or agreement entered into, by a county or city pursuant 
to this section shall take effect only if approved by the affirmative vote of a 
oleae of those who vote thereon in a referendum held in the taxing county 


an city. The referendum shall be called and held as provided in G.S. 159-61, except 
that 
(1) Pas ballot proposition shall be in substantially one of the following 
orms: 


Operating Supplement Requirement: 

“Shall the (order or agreement) binding the (taxing county or city) 
to levy annually a tax on property not in excess of .......... cents 
on the one hundred dollars ($100.00) value of property subject to 
taxation for the purpose of supplementing the revenues of (revenue 
bond project) in instances where the gross revenues of the project are 
estimated to be less than the estimated total costs of the (i) current 
operating expenses of the project, (ii) amount required to maintain the 
debt service reserve by repaying any withdrawals therefrom in ca ar 
of all outstanding bonds nena in connection with the project and (iii) 
debt service on all outstanding bonds issued in connection with the 
project, all as defined in such (order or agreement), the proceeds of such 
tax to be used for the payment of the current operating expenses of 
the project so long as any revenue bonds issued therefor remain 
outstanding and unpaid, be approved? 

[ ] Yes 
] No” 
Debt Service Reserve Supplement Requirement: 

“Shall the (order or agreement) binding the (taxing county or city) 
to levy annually, without limitation as to rate or amount, a tax on 
property subject to taxation for the purpose of supplementing the 
revenues of iasenab bond project) for maintaining the debt service 
reserve required by said (order or agreement) in connection with the 
issuance of not in excess of $........... revenue bonds of (the issuing 
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municipality), so long as any of such revenue bonds remain outstanding 
and unpaid, be approved? 
[ ] Yes 


[ ] No” 
and 
(2) The published statement of result shall have the following statement 
appended: 
“Any action or proceeding challenging the regularity or validity of 
this supplemental tax referendum must be begun within 30 days after 
(date of publication). 


(title of governing board).”’ 

(d) Any action or proceeding in any court to set aside a SUD PCN tax 
referendum held under this section, or to obtain any other relief, upon the 
ground that the referendum is invalid or was irregularly conducted, must be 
ag Aeat within 30 days after the publication of the statement of the result of the 
referendum. After the expiration of this period of limitation, no right of action 
or defense based upon the invalidity of or any irregularity in the referendum 
shall be asserted, nor shall the validity of the referendum be open to question 
in any court upon any ground whatever, except in an action or proceeding begun 
within the period of limitation prescribed in this subsection. 

(e) An order or agreement submitted to and approved by the voters pursuant 
e this section may be repealed at any time before bonds are issued pursuant 
thereto. 

(f) In instances where the taxing county or city is not the issuing municipality, 
such county or city may levy taxes as provided for in this section in respect of 
a revenue bond project located outside its corporate limits provided that such 
county or city is entitled by law to appoint one or more members of the governing 
body of such municipality. 

(g) For the purposes of this section, 

(1) A “revenue bond project” is limited, notwithstanding the provisions of 
G.S. 159-81, to (i aeronautical facilities, including but not limited to 
airports, terminals and hangars, and (ii) hospitals and other health- 
related facilities within the meaning of said CS. 159-81, 

(2) An “operating supplement requirement” occurs when, as set forth in 
the budget prepared by the issuing municipality in respect of the 
revenue bond project, the estimated cost in the next succeeding fiscal 
year of the (i) current operating expenses of the revenue bond project, 
(ii) amount required to maintain the debt service reserve by repayin 
any withdrawals therefrom in respect of all outstanding bonds issue 
in connection with the revenue bond project, and (iii) debt service on 
all outstanding bonds issued in connection with the revenue bond 
project, are in excess of the pledged revenues of the revenue bond 
BOlett for such fiscal year as estimated by the issuing municipality, 
excluding taxes levied pursuant to this section; provided, however, that 
the amount of the operating supplement requirement shall not exceed 
the total amount of the current operating expenses of the revenue bond 
project mentioned in clause (i) above, and 

(3) A “debt service reserve supplement requirement” occurs when there 
have been withdrawn from the debt service reserve any moneys for the 
purpose of paying debt service on the bonds in respect of which the 
supplemental tax inte been authorized by the voters; provided, however, 
that the amount of the debt service reserve supplement requirement 
shall not exceed the amount so withdrawn. 

(h) Any covenant or agreement of a county or city made pursuant to this 
section, and the obligations assumed thereby, shall be excludable from the gross 
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debt of the county or city for purposes of the statement of debt mentioned in 
G.S. 159-55. (1978, c. 786, s. 1.) 


Editor’s Note. — Session Laws 1978, c. 786, 
s. 2, makes the act effective July 1, 1978. 


ARTICLE 6. 
§§ 159-98 to 159-119: Reserved for future codification purposes. 


ARTICLE 7. 
Issuance and Sale of Bonds. 


§ 159-120. “Unit” defined. — As used in this Article, unless the context 
clearly requires another meaning, the words “unit” or “issuing unit” mean “unit 
of local government” as defined in G.S. 159-44 and “municipality” as defined in 
G.S. 159-81. (1978, ¢. 494, s. 30.) 


§ 159-121. Coupon or registered bonds to be issued. — Bonds may be issued 
as (i) coupon bonds payable to bearer, (ii) coupon bonds registrable as to principal 
only or as to both erg a and interest, or (iii) bonds without coupons registered 
as to both principal and interest. Each issuing unit may appoint or designate a 
bond registrar who shall be charged with the duty of attending to the 
registration and the registration of transfer of bonds. (1917, c. 188, s. 29; 1919, 
¢. 178, 8. 3(29); C.8., S: 2955; 1927, c. 8, s. 1; Ex, Sess. 1921°c. 106, s..1; 1927, 
Cra, S. OO; lod, 160, Se Leloio, 1c. 494,85, 22.) 


Editor’s Note. — The 1973 amendment relating to transfer of registered bonds and 
inserted “or as to both principal and interest” in discharge of bonds from registry, and 
clause (ii) and “without coupons” in clause (iii) Substituted “may” for “authorized to” and 
and deleted “in the discretion of the issuing inserted “the registration of” in the present 
unit” at the end of the first sentence, deleted the second sentence. 
former second, third and fourth sentences 


§ 159-122. Maturities of bonds. — (a) Except as provided in this subsection, 
the last installment of each bond issue shall mature not later than the date of 
expiration of the period of usefulness of the capital project to be financed by 
the bond issue, computed from the date of the bonds. The last installment of 
a refunding bond issue issued pursuant to G.S. 159-48(a)(4) or (5) shall mature 
not later than either (i) the shortest period, but not more than 40 years, in which 
the debt to be refunded can be finally paid without making it unduly burdensome 
on the taxpayers of the issuing unit, as determined by the Commission, computed 
from the date of the bonds, or (ii) the end of the unexpired period of usefulness 
of the capital project financed by the debt to be refunded. The last installment 
of bonds issued pursuant to G.S. 159-48(a)(1), (2), (3), (6), or (7) shall mature not 
later than 10 years after the date of the bonds, as determined by the Commission. 
The last installment of bonds issued pursuant to G.S. 159-48(c)(5) shall mature 
not later than eight years after the date of the bonds, as determined by the 
Commission. 

(1978, c. 494, s. 23.) 


Editor’s Note. — The 1973 amendment, in near the middle and again near the end of the 
subsection (a), substituted “Except as provided second sentence, inserted “issued pursuant to 
in this subsection” for “Except for funding and G.S. 159-48(a)(4) or (5)” and “computed from the 
refunding bonds” at the beginning of the first | date of the bonds” in the second sentence and 
sentence, deleted “funding or’ preceding added the third and fourth sentences. 
“refunding” near the beginning of the second As subsections (b) and (c) were not changed by 
_ sentence and “funded or” preceding “refunded” the amendment, they are not set out. 
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§ 159-129. Obligations of units certified by Commission. — Each bond or 
bond anticipation note shall bear on its face or reverse a certificate signed by 
the secretary of the Commission or an assistant designated by him that the 
issuance of the bond or note has been approved under the provisions of the Local 
Government Bond Act or the Local Government Revenue Bond Act. The 
certificate shall be conclusive evidence that the requirements of this Subchapter 
have been observed, and no bond or note without the Commission’s certificate 
er be valid. (1931, c. 60, s. 22; c. 296, s. 2; 1971, c. 780, s. 1; 1978, c. 494, s. 


Editor’s Note. — The 1973 amendment near the end of the first sentence and in the 
inserted “or bond anticipation note” near the second sentence. 
beginning of the first sentence and “or note” 


§ 159-130. Record of issues kept. — The secretary shall make a record of 
all bonds and notes issued under this Subchapter, showing the name of the 
issuing unit, the amount, date, the time fixed for payment of principal and 
interest, the rate of interest, the place at which the principal Fn interest will 
be payable, the denominations, the purpose of issuance, the name of the board 
in which is vested the authority and power to levy taxes or raise other revenues 
for the payment of the principal and interest thereof, and a reference to the law 
under which the bonds or notes were issued. The clerk of the issuing unit shall 
file with the secretary copies of all proceedings of the board in authorizing the 
bonds or notes, his certificate that they are correctly recorded in a bound yet 
of the minutes and proceedings of the board, and a notation of the pages or other 
identification of the exact portion of the book in which the records appear. (1931, 
C+.60. 83 20;480 1 LC. 10,, 8, 1lel Lola, 49445..20.) 


Editor’s Note. — The 1973 amendment first sentence and near the middle of the second 
inserted “and notes” near the beginning of the sentence. 
first sentence and “‘or notes” near the end of the 


§ 159-131. Contract for services to be approved by Commission. — Any 
contract or agreement made by any unit with any person, firm, or corporation 
for services to be rendered in drafting forms of proceedings for a proposed bond 
issue or a proposed issue of notes shall be void unless approved by the 
Commission. Before giving its certificate to bonds or notes, the Commission shall 
satisfy itself by such ponicnte as it may deem sufficient, that no unapproved 
contract is in effect. This section shall not apply to contracts and agreements 
with attorneys-at-law licensed to practice before the courts of the State within 
which they have their residence or regular place of business so long as the 
contracts or agreements involve only legal services. (1931, c. 60, s. 24; 1971, c. 
780, s. 1; 1978, c. 494, s. 26.) 


Editor’s Note. — The 1973 amendment first sentence and “or notes” in the second 
inserted “or a proposed issue of notes” in the sentence. 


§ 159-133. Suit to enforce contract of sale. — The Commission may enforce 
in any court of competent jurisdiction any contract or agreement made by the 
Commission for the sale of any bonds or notes of a unit. (1931, c. 60, s. 26; 1971, 
C7808 1 T9T8 6F494 SP 27%) 


Editor’s Note. — The 1973 amendment 
inserted “or notes” near the end of the section. 
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§ 159-135. Application of proceeds. — After payment of any notes issued 
in anticipation of the sale of the bonds and after payment of the cost of 

reparing, RATES LOE and issuing the bonds, the proceeds of the sale of a bond 
issue Shall be applied only to the purposes for which the issue was authorized. 
Any excess amount which for any reason is not needed for any such purpose 
shall be applied either (i) toward the purchase and retirement of bonds of that 
issue at not more than their face value and accrued interest, or (ii) toward 
payment of the earliest maturing installments of that issue, or (iii) in accordance 
with any trust agreement or resolution securing the bonds. (1917, c. 188, s. 31; 
1919, c. 178, s. 8(31); C. S., s. 2957; 1921, c. 8, s. 1; Ex. Sess. 1921, c. 106, s. 1; 
1927, c. 81,'s. 38; 1971, c. 780, s}'1; 1973, c. 494, s. 28.) 


Editor’s Note. — sentence and deleted, at the end of the first 
The 1973 amendment inserted “of any notes sentence, “and to pay any notes issued in 
issued in anticipation of the sale of the bondsand __ anticipation of the sale of the bonds.” 
after payment” near the beginning of the first 


§ 159-139. Destruction of cancelled bonds, notes, and coupons. — All 
cancelled bonds, notes, and interest coupons of a unit may be destroyed in one 
of the following ways, in the discretion of the governing board: 

(1) Method 1. — The finance officer shall make an entry in a substantially 
bound book kept by him for the purpose of recording the destruction 
of bonds, notes, and coupons, showing 
a. With respect to bonds and notes, the purpose of issuance, the date 

of issue, serial numbers (if any), denomination, maturity date, and 
total principal amount. 

b. With respect to coupons, the purpose of issue and date of the bonds 
to which the coupons appertain, the maturity date of the coupons 
and, as to each maturity ee the denomination, quantity, and total 
amount of coupons. 

After this entry has been made, the paid bonds, notes, and coupons shall 

be destroyed by either burning or shredding, in the presence of the 

mayor or chairman of the governing board, the finance officer, the 
unit’s attorney, and the clerk to the governing board, or any three of 

them, each of whom shall certify fiitde: his hand in the book kept b 

the finance officer that he saw the bonds and coupons destroyed. 

Cancelled bonds, notes, or coupons shall not be destroyed until after 

one year from the date of payment. 

(2) Method 2. — The governing board may contract with the bank or trust 
company acting as fiscal agent for a vata issue for the destruction of 
bonds and interest coupons which have been cancelled by the fiscal 
agent. The contract shall require that the fiscal agent give the unit a 
written certificate of each destruction containing the same information 
required by Method 1 to be entered in the record of destroyed bonds 
ad coupons. The certificates shall be filed among the permanent 
records of the finance officer’s office. Cancelled bonds or coupons shall 
not be destroyed until one year from the date of payment. . 

The provisions of G.S. 121-5 and 132-3 shall not apply to paid bonds, notes, 
and»coupons..(1941,, cc..203, 293; 1961,..c% 663, ss. 1,2; 1968,.¢. 1172;.ss. 1, 2; 
iota Cait ou, & 1:19 75, ¢, 494; 9.:29,) 


Editor’s Note. — The 1973 amendment substituted “from the date of payment’ for 
substituted “payment” for “maturity” at the “after date of maturity” at the end of 
end of subdivision (1) and added “Cancelled” at subdivision (2). 
the beginning of the last sentence and 
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ARTICLE 8. 
Financing Agreements. 


§ 159-148. Contracts subject to Article; exceptions. — (a) Except as provided 
in subsection (b) of this section, this Article applies to any contract, agreement 
memorandum of understanding, and any other transaction having the force and 
effect of a contract (other than agreements made in conection with the issuance 
of revenue bonds or of general obligation bonds additionally secured by a pledge 
of revenues) made or entered into by a unit of local government (as defined by 
G.S. 159-7(b)), relating to the lease, acquisition, or construction of capital assets, 
which contract 

(1) Extends for five or more years from the date of the contract, including 
periods that may be added to the original term through the exercise 
of options to renew or extend, and 

(2) Obligates the unit to pay sums of money to another, without regard to 
whether the payee is a party to the contract, and 

(3) Obligates the unit over the full term of the contract, including periods 
that may be added to the original term through the exercise of options 
to renew or extend, to the extent of five hundred thousand dollars 
($500,000) or a sum equal to one tenth of one percent (1/10 of 1%) of 
the appraised value of property subject to taxation by the contracting 
seep efore the application of any assessment ratio), whichever is less, 
an 

(4) Obligates the unit, expressly or by implication, to exercise its power to 
levy taxes either to make payments falling due under the contract, or 
to pay any judgment entered against the unit as a result of the unit’s 
breach of the contract. 

Contingent obligation shall be included in calculating the value of the contract. 
Several contracts that are all related to the same undertaking shall be deemed 
a single contract for the purposes of this Article. When several contracts are 
considered as a single contract, the term shall be that of the contract havin 
the longest term, and the sums to fall due shall be the total of all sums to fall 
due under all single contracts in the group. 

(1978, c. 494, s. 31.) 


Editor’s Note. — The 1973 amendment added G.S. 159-7(b))” for “in this State” in that 
“or of general obligation bonds additionally paragraph. | 
secured by a pledge of revenues” in the first As subsection (b) was not changed by the 
parentheses in the introductory paragraph of amendment, it is not set out. 
subsection (a) and substituted “(as defined by 


§ 159-151. Approval of application by Commission. — (a) In determining 
whether a proposed contract shall be approved, the Commission may consider: 
(1) Whether the undertaking is necessary or expedient. 
(2) The nature and amount of the outstanding debt of the contracting unit. 
(3) The unit’s debt management procedures and policies. 
(4) The unit’s tax and special assessments collection record. 


(5) The unit’s compliance with the Local Government Budget and Fiscal 
Control Act. 

(6) Whether the unit is in default in any of its debt service obligations. 

(7) The unit’s present tax rates, and the increase in tax rate, if any, 
necessary to raise the sums to fall due under the proposed contract. 

(8) The unit’s appraised and assessed value of property subject to taxation. 


(9) The ability of the unit to sustain the additional taxes necessary to 
perform the contract. 
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(10) If the prope contract is for utility or public service enterprise, the 
probable net revenues of the undertaking to be financed and the extent 
to which the revenues of the utility or enterprise, after addition of the 
revenues of the undertaking to be financed, will be sufficient to meet 
the sums to fall due under the proposed contract. 

(11) Whether the undertaking could be financed by a bond issue, and the 
reasons and justifications offered by the contracting unit for choosing 
this method of financing rather than a bond issue. 

The Commission shall have authority to inquire into and to give consideration 
to any other matters that it may believe to have bearing on whether the contract 
should be approved. 

(1973, c. 494, s. 32.) 


Editor’s Note. — The 1973 amendment As subsection (b) was not affected by the 
inserted “to” following “subject” in subdivision | amendment, it is not set out. 
(8) of subsection (a). 


§§ 159-153 to 159-159: Reserved for future codification purposes. 


ARTICLE 9. 
Bond Anticipation, Tax, Revenue and Grant Anticipation Notes. 
Part 1. Bond Anticipation Notes. 


§ 159-160. “Unit” defined. — As used in this Part, the words “unit” or 
“Issuing unit” mean “unit of local government” as defined in G.S. 159-44 and 
“municipality” as defined in G.S. 159-81. (19738, c. 494, s. 36.) 


§ 159-161. Bond anticipation notes. — At any time after a bond order has 
taken effect and with the approval of the Commission, the issuing unit may 
borrow money for the purposes for which the bonds are to be issued, in 
anticipation of the receipt on the proceeds of the sale of the bonds, and within 
the maximum authorized amount of the bond issue. General obligation bond 
anticipation notes shall be echt not later than five years after the time the 
bend order takes effect and shall not be renewed or extended beyond such time, 
except that if the issuance of bonds under the bond order is prevented or 
prohibited by any order of any court, the bond anticipation notes may be renewed 
or extended by the length of time elapsing between the date of institution of 
the action or proceeding and the date of its final disposition. Any extension of 
the time for issuing bonds under a bond order granted by act of the General 
Assembly pursuant to G.S. 159-64 shall also extend the time for issuing and 
paying notes under this section for the same period of time. (1917, c. 188, ss. 
13, 14; 1919, c. 178, s. 3(13), (14); C. S., ss. 2934, 2935; 1921, c. 8, s. 1; Ex. Sess. 
1921, ‘c. 106, s.1; 1927; ec 81, s..39;:19381,:¢. 293; 1939, ¢),231, 8.1; 1953; .¢2,693; 
ss2, 4°°1969, ¢)'687;'s.' 331971, c. 780, sivl; DOTS per49disn83) 


Editor’s Note. — The 1973 amendment “General obligation bond” for “Bond” at the 
inserted “and with the approval of the beginning of the second sentence and inserted 
Commission” in the first sentence, substituted “and paying” near the end of the third sentence. 
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§ 159-164. Negotiable notes to be issued. — Bond anticipation loans shall be 
evidenced by negotiable notes which are hereby declared to be investment 
securities within the meaning of Article 8 of the Uniform Commercial Code as 
enacted in this State. Bond anticipation notes may be renewed or extended from 
time to time, but not beyond the time period allowed in G.S. 159-161. The 
governing board may authorize the issuance of bond anticipation notes by 
resolution which shall fix the maximum aggregate principal amount of the notes 
and may authorize any officer to fix, within the limitations prescribed by the 
resolution, the rate of interest, the place or places of payment, and the 
denomination or denominations of the notes. The notes shall be signed with the 
manual or facsimile signatures of officers designated by the governing board 
for that purpose, but at least one manual signature must appear on each note 
(which may be the signature of the representative of the Commission to the 
Commission’s certificate). The resolution shall specify the form and manner of 
execution of the notes. (1917, c. 188, ss. 18, 14; 1919, c. 178, s. 3(18), (14); C.S., 
ss. 2934, 2985; 1921, c. 8, s. 1; Ex. Sess. 1921, c. 106, s. 1; 1927, c. 81, s. 39; 1931, 
c. 293; 1989, c. 231, s. 1; 1958, c. 693, ss. 2, 4; 1969, c. 687, s. 3;.1971, c. 780, s. 
1; 1973, c. 494, s. 34.) 


Editor’s Note. — 
The 1973 amendment rewrote the third 
sentence and added the fourth sentence. 


§ 159-165. Sale and delivery of bond anticipation notes. — (a) Bond 
anticipation notes shall be sold by the Commission at public or private sale 
according to such procedures as the Commission may prescribe. 

(b) When the bond anticipation notes are executed, they shall be delivered to 
the State Treasurer who shall deliver them to the order of the purchaser and 
collect the purchase price or proceeds. The Treasurer shall then deduct from the 
proceeds the Commission’s expense in connection with the issue, and remit the 
net proceeds to the official depository of the unit after assurance that the deposit 
will be adequately secured as required by law. The net proceeds of revenue bond 
anticipation notes shall be remitted to the trustee or other depository specified 
in the trust agreement or resolution securing them. If the notes have been issued 
to renew outstanding notes, the Treasurer, in lieu of collecting the purchase 
price or proceeds, may provide for the exchange of the newly issued notes for 
the notes to be clit Be (1917, c. 188, s. 14; 1919, ce. 178, s. 3(14); C. S., s. 29385; 
1921, c. 8, s. 1; Ex. Sess. 1921, c. 106, s. 1; 1927, c. 81, s. 39; 1931, ce. 298; 19389, 
C. 32) s. 1; 1953, ¢: 698, s. 2; 1969, c. 687, s. 3; 1971, c..780, s. 1; 1973, c. 494, 
s. 35. . 


Editor’s Note. — The 1973 amendment public or private sale’ for ‘‘by public or private 
designated the former provisions of this section negotiations” and deleted “by regulation” 
as subsection (a) and added subsection (b). In preceding “prescribe.” 
subsection (a) the amendment substituted “at 


§§ 159-166, 159-167: Reserved for future codification purposes. 
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Part 2. Tax, Revenue and Grant Anticipation Notes. 


§ 159-168. “Unit” defined. — For purposes of this Part, “unit,” “unit of local 
government,” or “issuing unit’? mean a “unit of local government” as defined 
Oy G.S. Be, and a “public authority” as defined by G.S. 159-7(b). (1978, ec. 
494, s. 40. 


Editor’s Note. — Session Laws 1975, c. 674, and Revenue Anticipation Notes” to ‘Tax, 
s. 2, changed the heading of this Part from “Tax Revenue and Grant Anticipation Notes.” 


§ 159-169. Tax anticipation notes. 


(b) No tax anticipation loan shall be made if the amount thereof, together with 
the amount of tax anticipation notes authorized or outstanding on the date the 
loan is authorized, would exceed fifty percent (50%) of the amount of taxes 
uncollected as of the date of the proposed loan authorization, as certified in 
writing to the governing board by the chief financial officer of the issuing unit. 
Each tax anticipation note shall bear on its face or reverse the following 
certificate signed by the finance officer: “This note and all other tax anticipation 
notes of (issuing unit) authorized or outstanding as of (date) amount to fifty 
percent (50%) or less of the amount of taxes for the current fiscal year 
uncollected as of the above date.” No tax anticipation note shall be valid without 
this certificate. 

(1973, c. 494, s. 37.) 


Editor’s Note. — The 1973 amendment parentheses for brackets in two places in the 
substituted “fifty percent (50%) or less” for form. 
“less than fifty percent (50%)” in the form of As the rest of the section was not changed by 
certificate in the next-to-last sentence of the amendment, only subsection (b) is set out. 
subsection (b). The amendment also substituted 


§ 159-170. Revenue anticipation notes. 


(b) No revenue anticipation loan shall be made if the amount thereof, together 
with the amount of all revenue anticipation notes authorized or outstanding on 
the date the loan is authorized, would exceed eighty percent (80%) of the 
revenues of the issuing unit, other than taxes, estimated in its budget to be 
realized in cash during the fiscal year. Each revenue anticipation note shall bear 
on its face a statement to the effect that it is payable solely from budgeted 
nontax revenues of the issuing unit and that the faith and credit of the issuing 
unit are not pledged for the payment of the note, and on its face or reverse the 
following certificate signed by the finance officer: “This note and all other 
revenue anticipation notes of (issuing unit) authorized or outstanding as of (date) 
amount to eighty percent (80%) or less of the budgeted nontax revenues for the 
current fiscal year as of the above date.’”’ No revenue anticipation note shall be 
valid without this certificate. 

(1978, c. 494, s. 38.) 


Editor’s Note. — The 1973 amendment parentheses for brackets in two places in the 
substituted “eighty percent (80%) or less” for form. 
“less than eighty percent (80%)” in the form of As the rest of the section was not changed by 
certificate in the next-to-last sentence of the amendment, only subsection (b) is set out. 
subsection (b). The amendment also substituted 
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§ 159-171. Grant anticipation notes. — (a) A unit of local government is 
authorized to borrow money for the purpose of paying appropriations made for 
a capital project in anticipation of the receipt of moneys from grant commitments 
for such capital project from the State or the United States or any agencies of 
either, and to issue its negotiable notes in evidence thereof. Grant anticipation 
notes shall mature not later than 12 months after the estimated completion date 
of such capital tia as determined by the governing body of the unit of local 
government and may be renewed from time to time, but no renewal shall mature 
later than 12 months after the estimated completion date of such capital project. 

(b) No grant anticipation note may be issued if the amount thereof, together 
with the amount of all other notes authorized or issued in anticipation of the 
same Braue commitment, shall exceed ninety percent (90%) of the unpaid amount 
of said grant commitment. Each note shall bear on its face a statement to the 
effect that it is payable solely from moneys received from a described grant and 
that the faith and credit of the issuing unit are not pledged for the payment 
thereof, and on its face or reverse the following certificate signed by the finance 
officer: ‘This note and all other grant anticipation notes of (issuing unit) 
authorized or outstanding as of (date) and issued or to be issued in anticipation 
of (describe grant commitment) amount to ninety percent (90%) or less of the 
unpaid amount of said grant commitment.” No grant anticipation note shall be 
valid without this certificate. 

(c) Grant anticipation notes issued under this section shall be special 
obligations of the issuing unit. Neither the credit nor the taxing power of the 
issuing unit may be pledged for the payment of grant anticipation notes, and 
no holder of such notes shall have the right to compel the exercise of the taxing 
power by the issuing unit or the forfeiture of any of its property in connection 
with any default thereon. (1975, c. 674, s. 1.) 


§ 159-172. Authorization and issuance of notes. — (a) Notes issued under 
this Part shall be authorized by resolution of the governing board of the issuing 
unit. The resolution shall fix the maximum aggregate principal amount of notes 
to be issued thereunder, and may authorize any officer to fix, within the 
limitations prescribed by the resolution, the rate of interest, the place or places 
of payment, and the denomination or denominations of the notes. The notes shall 
be signed with the manual or facsimile signatures of officers designated by the 
governing board for that purpose, but at least one man: l signature must 
appear on each note (which may be the signature of the representative of the 

ommission to the Commission’s éertifies ts). Several notes may be issued under 
one authorization so long as the aggregate principal amount of notes 
outstanding at any one time does not exceed the limits of the authorization. 

(b) Before any notes may be issued pursuant to this Part, they must be 
approved by the Commission. In determining whether to approve the issuance 
of notes, the Commission may consider (i) the reasonableness of the budget 
estimates of the taxes or other revenues in anticipation of which the tax or 
revenue anticipation notes are to be issued, (ii) the firm and binding character 
of the grant commitment in anticipation of which the grant anticipation notes 
are to be issued, (iii) whether the amount of the notes, together with the amount 
of other authorized or outstanding notes issued or to be issued in anticipation 
of the same taxes or other revenues or grant commitments, exceeds the 
limitations prescribed in G.S. 159-169, 159-170 or 159-171 as the case may be, 
and (iv) any other matters that the Commission considers to have a bearing on 
whether the issue should be approved. The Commission shall approve the 
issuance of the notes if, upon the information and evidence it receives, it finds 
and determines that (i) the issue is necessary and expedient, (ii) the budget 
estimates of the taxes or other revenues are reasonable or the grant 
commitment is firm and binding, and (iii) the amount of the notes, together with 
the amounts of other authorized or outstanding notes issued or to be issued in 
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anticipation of the same taxes or other revenues or grant commitments do not 
exceed the appropriate limitations prescribed by this Part. An order approving 
an oo shall not be regarded as an approval of the legality of the notes in any 
respect. 

(c) Notes issued under this Part shall be sold by the Commission at public or 
pe ene sale according to such procedures as the Commission may prescribe. 

ach such note shall bear on its face or reverse a certificate signed by the 
secretary of the Commission or an assistant designated by him that the issuance 
of the note has been approved under the provisions of the Local Government 
Finance Act. The certificate is conclusive evidence that the requirements of this 
ath have been observed, and no note without the Commission’s certificate is 
valid. 

(d) When the notes are executed, they shall be delivered to the State Treasurer 
who shall deliver them to the order of the purchaser and collect the purchase 
price or proceeds. The Treasurer shall then deduct from the proceeds the 
Commission’s expense in connection with the issue, and remit the net proceeds 
to the official depository of the unit after assurance that the deposit will be 
adequately secured as required by law. If the notes have been issued to renew 
outstanding notes, the Treasurer, in lieu of collecting the purchase price or 
proceeds, may provide for the exchange of the newly issued notes for the notes 
to be renewed. (1917, c. 188, s. 14; 1919, c. 178, s. 3(14); C. S., s. 2935; 1921, c. 
8, s. 1; Ex. Sess. 1921, c. 106, s. 1; 1927, c. 81, s. 4; 1981, c. 293; 1939, c. 231, s. 
TOF) ce. (80" S17 1978, .¢ 494, s. 39: 1975, ¢. 674, ‘ss2'3-5.) 


Editor’s Note. — sentences of subsections (a) and (c) and rewrote 

The 1973 amendment rewrote this section. subsection (b), inserting the provisions as to 

The 1975 amendment substituted “this Part”  grant-anticipation notes and grant com- 
for “G.S. 159-169 and 159-170” in the first mitments. 


ARTICLE 10. 
Assistance for Defaulting Units in Refinancing Debt. 


§ 159-176. Commission to aid defaulting units in developing refinancing 
plans. — If a unit of local government or municipality (as defined in G.S. 159-44 
or G.S. 159-81) fails to pay any installment of principal or interest on its 
outstanding debt on or before the due date (whether the debt is evidenced by 
general obligation bonds, revenue bonds, bond anticipation notes, tax 
anticipation notes, or revenue anticipation notes) and remains in default for 90 
days, the Commission may take such action as it deems advisable to investigate 
the unit’s or municipality's fiscal affairs, consult with its governing board, and 
negotiate with its creditors in order to assist the unit or municipality in working 
out a plan for refinancing, adjusting, or compromising the debt. When a plan 
is developed that the Commission finds to be fair and equitable and reasonably 
within the ability of the unit or municipality to meet, the Commission shall enter 
an order finding that it is fair, equitable, and within the ability of the unit or 
municipality to meet. The Commission shall then advise the governing board to 
take the necessary steps to implement it. If the governing board declines or 
refuses to do so within 90 days after receiving the Commission’s advice, the 
Commission may enter an order directing the governing board to implement the 
plan. When this order is entered, the members of the governing board and all 
officers and employees of the unit or municipality shall be under an affirmative 
duty to do all things necessary to implement the plan. The Commission may 
apply to the appropriate division of the General Court of Justice for a court order 
to the governing board and other officers and employees of the unit or 
municipality to enforce the Commission’s order. (1935, ¢. 124, ss. 1, 2; 1971, ¢. 
780, s. 1; 1978, c. 494, s. 41.) 
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Editor’s Note. — The 1973 amendment fifth and sixth sentences. The amendment also 
inserted “or municipality” in the first sentence, inserted “or municipality’s”’ in the first sentence. 
in two places in the second sentence, and in the 


§ 159-177. Power to require reports and approve budgets. — When a 
refinancing plan has been put into effect pursuant to G.S. 159-176, the 
Commission shall have authority to require any periodic reports on the unit’s 
or municipality’s financial affairs (in addition to those otherwise required by law) 
that the secretary deems necessary, and to approve or reject the unit’s or 
municipality’s annual budget ordinance. The governing board of the unit or 
municipality shall obtain the approval of the secretary before adopting the 
annual budget ordinance. If the Oo miniasion recommends modifications in the 
budget, the governing board shall be under an affirmative duty to make the 
modifications before adopting the budget ordinance. (1935, c. 124, ss. 3, 4; 1971, 
c. 780, s. 1; 1978, c. 494, ss. 41, 42.) 


Editor’s Note. — The 1973 amendment _ in the first sentence, and added “ordinance” at 
inserted “or municipality’ in the second _ the end of the first, second and third sentences. 
sentence, inserted “‘municipality’s” in two places 


§ 159-178. Duration of Commission’s powers. — The power and authority 
ranted to the Commission in this Article shall continue with respect to a 
efaulting unit of local government or municipality until the Commission is 

satisfied that the unit or municipality has performed or will perform the duties 
required of it in the refinancing plan, and until agreements made with the unit’s 
or municipality’s creditors have been performed in accordance with the plan. 
(1935, ¢. 124, s. 5; 1971, c. 780, s. 1; 1973, ¢. 494, s-4119T5 ser 19)"s. 62.) 


Editor’s Note. — The 1973 amendment The 1975 amendment corrected an error in the 
inserted “or municipality” in two places and “or 1973 amendatory act by inserting “or 
municipality’s’” in one place. municipality” following ‘of local government.” 


ARTICLE 11. 
Enforcement of Chapter. 


§ 159-181. Enforcement of Chapter. — (a) If any finance officer, governing 
board member, or other officer or employee of any local government or public 
authority (as local government and public authority are defined in G.S. 159-7(b)) 
shall approve any claim or bill knowing it to be fraudulent, erroneous, or 
otherwise invalid, or make any written statement, give any certificate, issue any 
report, or utter any other document required by this Chapter, knowing that any 
portion of it is false, or shall willfully fail or refuse to perform any duty imposed 
upen him by this Chapter, he is guilty of a misdemeanor and upon conviction 
shall be fined not more than one thousand dollars ($1,000) and forfeits his office, 
and shall be personally liable in a civil action for all damages suffered thereby 
by the unit or authority or the holders of any of its obligations. 


(b) If any person embezzles any funds belonging to any local government or 
public authority, or SPO a to his own use any personal property having 
a value of more than fifty dollars ($50.00) belonging to any local government 
or public authority, in addition to the crimes and punishment otherwise provided 
by law, upon conviction he forfeits his office or position and is forever thereafter 
barred from holding any office or place of trust or profit under the State of 
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North Carolina or any political subdivisions thereof until the disability is 
removed in the manner provided for restoration of citizenship in Chapter 13 of 
the General Statutes. 

(1973, c. 494, s. 43.) 


Editor’s Note. — The 1973 amendment places in subsection (b) and substituted “of” for 
inserted the clause in parentheses near the “to” preceding “citizenship” near the end of 
beginning of subsection (a), made certain minor subsection (b). 
changes in wording in subsection (a), deleted As subsection (c) was not changed by the 
“unit of” preceding “local government” and amendment, it is not set out. 

“local” preceding “public authority” in two 


§ 159-182. Offending officers and employees removed from office. — If an 
officer or employee of a local government or public authority persists, after 
notice and warning from the Commission, in failing or refusing to comply with 
any provision of this Chapter, he forfeits his office or employment. The 
Commission may enter an order suspending the offender from further 
performance of his office or employment after first giving him notice and an 
opportunity to be heard in his own defense, pending the outcome of quo warranto 
proceedings. Upon suspending a local officer or employee under this section, the 
Commission shall report the circumstances to the Attorney General who shall 
initiate quo warranto proceedings against the officer or employee in the General 
Court of Justice. If an officer or employee persists in performing any official 
act in violation of an order of the Commission suspending him from performance 
of his duties, the Commission may apply to the General Court of Justice for a 
“rien order and injunction. (1931, c. 60, s. 45; 1971, c. 780, s. 1; 1978, c. 494, 
s. 44. ° 


Editor’s Note. — The 1973 amendment 
rewrote the former first sentence as the present 
first and second sentences. 
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GENERAL STATUTES OF NORTH CAROLINA 


§ 159A-2 


Chapter 159A. 
Pollution Abatement and Industrial Facilities Financing Act. 


Sec. 
159A-8. Definitions. 
159A-4. Creation of authorities. 


Editor’s Note. — This Chapter was held 
unconstitutional in Stanley v. Department of 
Conservation & Dev., 284 N.C. 15, 199 S.E.2d 641 
(1973). A new Chapter 159A, covering the same 
subject matter, was enacted by Session Laws 
1975, c. 800, effective upon ratification of an 
enabling amendment to the State Constitution, 
and has been recodified as Chapter 159C. See the 
Editor’s note following the analysis to Chapter 
159C. 

Session Laws 1975, c. 800, s. 5, provides: “This 
Chapter shall become effective upon the 
certification by the State Board of Elections that 
an amendment to the North Carolina 
Constitution authorizing the enactment of 


§ 159A-1. Short title. 


Chapter Held Unconstitutional. — The 
abatement of pollution created by a private 
industry may not’ constitutionally be 
accomplished by means of State aid to the 
industrial polluter in the form of a tax-free 
revenue bond financing. Stanley v. Department 
of Conservation & Dev., 284 N.C. 15, 199 S.E.2d 
641 (1978). 

The creation of county authorities for the 
purpose of financing pollution abatement and 
control facilities or industrial facilities for 
private industry by the issuance of tax-exempt 
revenue bonds is not for a public purpose, and 
this chapter, which purports to authorize such 


Sec. 
159A-12. Bonds. 
159A-21. Approval of each bond issue. 


general laws dealing with the transactions of the 
type contemplated by this Chapter has been 
approved by the people of the State.” 

Session Laws 1975, c. 826, proposes to amend 
Article V of the Constitution of North Carolina 
by adding a new section authorizing the General 
Assembly to authorize the counties to create 
authorities to issue revenue bonds to finance 
industrial and pollution control projects for 
industry and pollution control projects for public 
utilities, subject to the approval of the electorate 
at the election to be held March 23, 1976. 

Session Laws 1975, c. 800, s. 4, contains a 
severability clause. 


financing, violates N.C. Const., Art. V, § 2. 
Stanley v. Department of Conservation & Dev., 
284 N.C. 15, 199 S.E.2d 641 (1978). 

This Chapter was designed to enable 
industrial polluters to finance, at the lowest 
interest rate obtainable, the pollution abatement 
and control facilities which the law is belatedly 
requiring of them. And if it be held that 
authorities created under § 159A-8 cannot 
constitutionally issue tax-free revenue bonds for 
that purpose, this Chapter fails, for it has no 
other objective. Stanley v. Department of 
Conservation & Dev., 284 N.C. 15, 199 S.E.2d 641 
(1973). 


§ 159A-2. Legislative findings and purposes. 


Cited in Stanley v. Department of 
Conservation & Dev., 284 N.C. 15, 199 S.E.2d 641 
(1973). 
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§ 159A-3. Definitions. — The following terms, whenever used or referred to 
in this Chapter, shall have the following respective meanings, unless a different 
meaning clearly appears from the context: 

(6a) “Distressed areas” shall mean any county meeting at least one of the 


following tests: 

a. During the immediately preceding calendar year with respect to 
which published reports are available, the estimated rate of 
unemployment among the labor force of the county was at least 
six percent (6%); or 

b. During the immediately preceding calendar year with respect to 
which published reports are available, the estimated average 
manufacturing wage of factory production workers in the county 
was at least ten percent (10%) less than the State average for the 
Same period; or 

ce. During the immediately preceding calendar year with respect to 
which published reports are available, the estimated average per 
capita personal income in the county was ten percent (10%) less 
than the State average for the same period; or 

d. The county is one which has suffered a substantial loss of population 
due to lack of employment opportunities. Such a county shall be 
defined as one which suffered a one percent (1%) or more loss of 
population between 1960 and 1970 (or the immediately preceding 
10-year period for which published reports are available); or 

e. The county is one where the loss, removal, curtailment, or closing 
of a major source of employment has caused within three years 
prior to, or threatens to cause within three years after, the date 
of the application an unusual and abrupt rise in unemployment of 
such magnitude that the unemployment rate for such county at the 
time of the application exceeds the national average, or can 
reasonably be expected to exceed the national average, by fifty 
percent (50%) or more if no action is taken to alleviate the problem; 
or 

f. The county becomes eligible for assistance under any of the tests 
and standards of section 401(a) of the Public Works and Economic 
Development Act of 1965 of the United States of America (Pub. 
L. 89-186, Title IV, 401) as amended. 

For the purposes of this subdivision (6a), “published reports” shall 
include the reports and statistical indices published by the Department 
of Administration, the Department of Natural and Economic 
Resources, the Department of Labor, the Department of Human 
Resources, the Department of Revenue and the Employment Securit 
Commission of the State, the U.S. Department of Commerce, the U.S. 
Department of Labor, and such other state and federal agencies, 
departments, commissions and bureaus as shall publish reports 
necessary to establish the existence of the aforementioned conditions. 


(1973) ¢)'476"ss. 128° 193°"c. 1262.8. 86;°1975,"c:°19) 8-63.) 


Editor’s Note. — Pursuant to Session Laws 
1973, c. 476, s. 128, effective July 1, 1973, 
“Department of Human Resources” has been 
substituted for “Department of Public Health” 
in the last paragraph of subdivision (6a). Session 
Laws 1973, c. 476, s. 193, effective July 1, 1978, 
substituted “Department of Revenue” for 
“Department of Tax Research” in the same 
paragraph. 
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Session Laws 19738, c. 1262, s. 86, effective 
July 1, 1974, substituted ‘Department of 
Natural and Economic’ Resources’ for 
“Department of Conservation and 
Development” in the last paragraph of 
subdivision (6a). 

The 1975 amendment corrected an error by 
substituting ‘“‘an” for “on” preceding ‘‘unusual”’ 
in paragraph e of subdivision (6a). 


§ 159A-4 GENERAL STATUTES OF NORTH CAROLINA § 159A-4 


As the rest of the section was not changed by Cited in Stanley v. Department of 
the amendments, only the introductory Conservation & Dev., 284 N.C. 15, 199S.E.2d 641 
paragraph and subdivision (6a) are set out. (1973). 


§ 159A-4. Creation of authorities. — (a) The governing body of any county 
is hereby authorized to create by resolution or ordinance a political subdivision 
and body corporate and politic of the State known as “The........ (the blank 
space to be filled in with the name of the county) County Pollution Abatement 
and Industrial. Facilities Financing Authority,’ which shall consist of a board 
of seven commissioners, to be appointed by the governing body of such county 
in the resolution or ordinance creating such authority, or by subsequent 
resolution or ordinance. Such resolution or ordinance shall state whether the 
authority may issue its bonds for pollution control purposes or industrial facility 
financing purposes or both and a certified copy of such resolution shall be filed 
in the records of the authority. At least 30 days prior to the adoption of such 
resolution or ordinance, the governing body of such county shall file with the 
Department of Natural and Economic Resources of the State of North Carolina 
and the Local Government Commission of North Carolina, on forms to be 
furnished by said Department and Commission, notice of its intention to adopt 
a resolution or ordinance creating an authority. At the time of the appointment 
of the first board of commissioners the governing body of the county shall 
appoint two commissioners for initial terms of two years each, two 
commissioners for initia! terms of four years each and three commissioners for 
initial terms of six years each and thereafter the terms of all commissioners shall 
be six years, except appointments to fill vacancies which shall be for the 
unexpired terms. Each appointed commissioner before entering upon his duties 
shall take and subscribe to an oath before some person authorized by law to 
administer oaths to execute the duties of his office faithfully and impartially, 
and a record of each such oath shall be filed with the governing body of the 
county and entered in its minutes. If at the end of any term of office of any 
commissioner a successor thereto shall not have been appointed, then the 
commissioner whose term of office shall have expired shall continue to hold 
office until his successor shall be so appointed. 


(f) Within 120 days of the date of creation of the authority, the commissioners 
shall file a written application on behalf of the authority to the Department of 
Natural and Economic Resources of the State of North erolina requesting that 
the Department of Natural and Economic Resources make a determination that 
the proposed operation of the authority is for a public purpose and stating the 
basis of such request. The Department of Natural and Economic Resources shall 
then make such independent investigations as it deems advisable in order to 
make its determination. The formal determination shall be made by the full 
Department of Natural and Economic Resources at its quarterly meeting, which 
meeting shall be public. At least one week prior to the date set for such meeting, 
the Department of Natural and Economic Resources shall cause to be S ublahed: 
for three consecutive days, in a newspaper of general circulation within the 
county for which the authority was created, notice that the application of the 
authority is to be considered at such meeting. The final action and findings of 
fact by the Department of Natural and Economic Resources shall be contained 
in a resolution containing the following: 


(1) A statement that the proposed operation of the authority is or is not for 
a public purpose, and, if it finds that the proposed authority is for a 
public purpose, 


(2) ey the finding of a public purpose was based upon the determination 
that 
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a. The county for which the authority was created is a distressed area 
(and further stating which test or tests for designation as a 
distressed area were met), and/or 

b. That substantial air, water or noise pollution now exists within said 
county or may be expected to exist within five years of the 
application if no effective preventive measures are taken and 

c. The facts upon which the Department’s findings are based. 

At any time subsequent to the initial proceeding under G.S. 159A-4(f) in 
respect to a particular authority, the Department of Natural and Economic 
Resources may, only upon application of the creat revise its original 
findings due to a change in circumstances. The additional findings shall be set 
forth in a resolution in form similar to the resolution adopted at the original 
proceeding. 

Any such findings shall be reviewable as provided in the General Statutes of 
North Carolina, Chapter 148, Article 38, only by action filed, by the authority 
or by any person, firm or corporation who objected at the hearing held pursuant 
to this section, within 30 days of the date of the resolution of the Department 
of Natural and Economic Resources, in the Superior Court of Wake County 
challenging such findings. Such Superior Court is hereby vested with jurisdiction 
to hear such action, but if no such action is filed within the 30 days herein 
prescribed, such findings shall become final and the basis therefor conclusively 
presumed, and no court shall have authority to inquire into such matters. The 
petition filed in such action shall name as defendants the Department of Natural 
and Economic Resources and the authority and such defendants and the 
Attorney General of the State of North Carolina shall each be served with a copy 
of the petition. (1971, c. 633, s. 1; 1978, c. 1262, ss. 28, 86.) 


Editor’s Note. — The 1973 amendment, Economic Resources” for “Board of 
effective July 1, 1974, substituted “Department Conservation and Development” throughout the 
of Natural and Economic Resources” for rest of subsection (f). The amendment also 
“Department of Conservation and substituted ‘“Department’s’” for “Board’s” in 
Development” near the middle of subsection (a), subdivision (2)c in the first paragraph of 
following ‘on behalf of the authority to the” in subsection (f). 
the first sentence of subsection (f) and near the As the rest of the section was not changed by 
beginning of the second sentence of subsection the amendment, only subsections (a) and (f) are 
(f), and substituted “Department of Naturaland _ set out. 


§ 159A-8. Tax exemption. 


Chapter Held Unconstitutional. — See note 
to § 159A-1. 


§ 159A-10. Conflict of interest. 


Lease or Sublease of Property in Violation corporation in which a county commissioner has 
of Section. — Lease or sublease of property 4 direct or indirect interest would be in violation 
constructed by county pollution abatement and of this statute. Opinion of Attorney General to 
industrial facilities financing authority to a Mr. Walter J. Cashwell, Jr., 42 N.C.A.G. 9 (1972). 
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§ 159A-12. Bonds. — (a) Each authority is hereby authorized to provide for 
the issuance, at one time or from time to time, of bonds of the authority for the 
purpose of paying all or any part of the cost of any project or projects. The 
piping of and the interest on such bonds shall be payable solely from the funds 

erein provided for such payment. The bonds of each issue shall bear interest 
at such rate or rates as may be determined by the Local Government Commission 
of North Carolina with the approval of the authority and the lessee and within 
the limitation of G.S. 24-1.1, as amended, and successor provisions. The bonds 
of each issue shall be dated and shall mature at such time or times not exceedin 
40 years from their date or dates, as may be determined by the authority, an 
may be made redeemable before maturity at such price or prices and under such 
terms and conditions as may be fixed by the sditacias po to the issuance of 
the bonds. The authority shall determine the form and the manner of execution 
of the bonds, including any interest coupons to be attached thereto, and shall 
fix the denomination or denominations of the bonds and the place or places of 
payment of principal and interest, which may be at any bank or trust company 
within or without the State. In case any officer whose signature or a facsimile 
of whose signature shall appear on any bonds or coupons shall cease to be such 
officer before the delivery of such bonds, such signature or such facsimile shall 
nevertheless be valid and sufficient for all purposes the same as if he had 
remained in office until such delivery. The authority may also provide for the 
authentication of the bonds by a trustee or fiscal agent. The bonds may be issued 
in coupon or in fully registered form, or both, as the authority may determine, 
and provision may be made for the registration of any coupon bonds as to 
principal alone and also as to both principal and interest, and for the reconversion 
into coupon bonds of any bonds registered as to both principal and interest, and 
for the interchange of registered and coupon bonds. No bonds may be issued 
by an authority unless the issuance thereof is approved by the Local Government 
Commission of North Carolina. The authority shall file with the Secretary of the 
Local Government Commission an application requesting approval of the 
issuance of bonds which shall include such information concerning the proposed 
financing and the prospective lessee as the Secretary may require. 


In determining whether a proposed bond issue should be approved, the Local 
Government Commission shall consider, without limitation, the following: 


(1) The financial responsibility and the capability of the prospective lessee 
to fulfill its obligations under the agreement of lease. In determining 
such financial responsibility, consideration shall be given to the lessee’s 
ratio of current assets to current liabilities, net worth, earnings trends, 
coverage of all fixed charges, the nature of the industry or business 
involved and its stability, any guarantee of the obligations by some 
other financially responsible corporation, firm or person, and other 
factors determinative of the capability of the lessee, financially and 
obeniee: to fulfill its obligations consistently with the purpose of this 

apter. 


(2) The ability of the political subdivision in or near which the proposed 
project is to be located to cope satisfactorily with the impact of the 
roject and to provide, or cause to be provided, the public facilities, 
including utilities, and public services that will be necessary for the 
construction, operation, repair and maintenance of the project and on 
account of any increases in population which are expected to result 
therefrom. 


(3) The making of adequate provision for the operation, repair and 
maintenance of the proposed project at the expense of the lessee and 
for the payment of the principal of and the interest on the bonds. 
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(4) The effect of the proposed financing upon any scheduled or proposed 
sale of tax-exempt obligations by the State or any of its agencies or 
departments or by any unit of local government in the State. 

The Local Government Commission shall approve the issuance of the bonds 
if, upon the information and evidence it receives, it finds and determines that 
the criteria set forth in the preceding paragraph of this section are satisfied and 
that the proposed financing will effectuate the purposes of this Chapter. Upon 
the filing with the Local Government Commission of a resolution of the authority 
requesting that its bonds be sold and the issuance of a formal certificate of 
approval by the Secretary of Natural and Economic Resources as provided for 
in G.S. 159A-21, such bonds may be sold in such manner, either at public or 
private sale, and for such price as the Local Government Commission shall 
determine to be for the best interests of the authority and effectuate best the 
purposes of this Chapter, provided that such sale shall be approved by the 
authority and the lessee, but no such sale shall be made at a price so low as to 
cause the net effective interest rate of an issue of bonds to exceed the interest 
limits set forth in G.S. 24-1.1, as amended, and successor provisions. For the 
purposes of this section, “net effective interest rate” shall be computed, without 
regard to (i) any optional or mandatory redemption prior to the designated 
maturity dates of the bonds, or (ii) any costs incident to the issuance and sale 
of the bonds including any reasonable legal fees, underwriter’s or fiscal agent’s 
fees, recording and issuance cost, by dividing the total amount of interest to 
accrue on the bonds from their date to their respective maturities, less the 
amount of any premium above par or plus the amount of any discount at which 
the bonds are being or have been sold, by the sum of the products derived by 
multiplying the principal amounts of such bonds maturing on each maturity date 
by the number of years from the date of such bonds to their respective 
maturities. 

(19738, c. 1262, s. 86.) 


Editor’s Note. — The 1973 amendment, As subsections (b) and (c) were not changed by 
effective July 1, 1974, substituted “Secretary of | the amendment, they are not set out. 
Natural and Economic Resources” for “‘Director 
of Conservation and Development” in the second 
sentence of the last paragraph of subsection (a). 


§ 159A-20. No power of eminent domain. 


Cited in Stanley v. Department of 
Conservation & Dev., 284 N.C. 15, 199 S.E.2d 641 
(1978). 


§ 159A-21. Approval of each bond issue. — Prior to the issuance of any 
bonds under the provisions of this Chapter, an authority shall apply to the 
Department of Natural and Economic Resources for its approval of the issuance 
of said bonds. The Department will first make certain pertinent findings as 
follows: 

(1) That, insofar as the proposed project to be financed is concerned, there 
have been no material changes in the facts that were the basis of the 
determination of the Department of Natural and Economic Resources 
that the county qualified as a “distressed area” as said facts were set 
forth in the most recent pertinent resolution of the Department of 
Natural and Economic Resources pursuant to the proceedings 
conducted under G.S. 159A-4(f). 

(2) That, insofar as the proposed project to be financed is concerned, there 
have been no material changes in the facts that were the basis of the 


73 


§ 159A-21 GENERAL STATUTES OF NORTH CAROLINA § 159A-21] 


determination of the Department of Natural and Economic Resources 

regarding pollution as said facts were set forth in the most recent 
ertinent resolution of the Department of Natural and Economic 
esources pursuant to the proceesnge under G.S. 159A-4(f). 

(3) That, insofar as can be determined from published reports and the 
information available, the authority has correctly determined that (i) 
the proposed project to be financed will alleviate those specific 
conditions which were the basis of the most recent pertinent finding 
by the. Department of Natural and Economic Resources pursuant to the 
proceedings under G.S. 159A-4(f), and (ii) said conditions continue to 
exist. 

(4) The proposed project (i) will alleviate the aforementioned pollution 
comin or (i) will alleviate or tend to alleviate the conditions of below 
average manufacturing wages, below average pee capita income or 
high unemployment previously stated in this Chapter, and will also 
make a significant contribution to the economic growth of the county 
in which it is to be located, will provide gainful employment to the 
residents of the county for which the authority was created, and will 
advance the economic prosperity and the public welfare of said county, 
the State and people thereof. 

(5) The proposed project will not cause the abandonment of an industrial 
or research facility existing elsewhere in the State. 

After the Department has made these findings, and if the project is approved, 
the Secretary shall cause said findings and notice of such approval to be 
published in a newspaper of general circulation within the county for which the 
authority was created. Any such findings and approval shall be reviewable as 
provided in Article 33 of Chapter 148 of the General Statutes of North Carolina 
only by an action filed, within 30 days after notice of such findings and approval 
shall have been so published, in the Superior Court of Wake County ebilisreaty 
such findings and approval, or the authority to issue the bonds, the legality 
thereof or the source of payment thereof. Such superior court is hereby vested 
with jurisdiction to hear such action, but if no such action is filed within the 30 
days herein prescribed, the authority to issue bonds, the legality thereof shall 
be conclusively presumed, and no court shall have authority to inquire into such 
matters. The petition filed in such action shall name as defendants the 
Department of Natural and Economic Resources and the authority, and such 
defendants and the Attorney General of the State of North Carolina shall each 
be served with a copy of such petition. If the Department of Natural and 
Economic Resources makes the above such findings and gives such approval and 
no action has been filed to contest such findings and approval or the issuance 
of such bonds, the Secretary of Natural and Economic raaeet shall issue a 
formal certificate of approval evidencing the making of such findings and the 
om of the issuance of the bonds. (1971, c. 633, s. 1; 1978, ¢. 1262, ss. 28, 


Editor’s Note. — The 1973 amendment, (1), (2) and (8) and substituted “Secretary” for 
effective July 1, 1974, substituted ‘Department “Director” in the first sentence of the last 
of Natural and Economic Resources” for paragraph and “Secretary of Natural and 
“Department of Conservation and Economic Resources” for ‘Director of the 
Development” in the introductory paragraph Department of Conservation and Development’”’ 
and in two places in the last paragraph of the — in the last sentence of the last paragraph. 
section, substituted “Department of Natural Applied in Stanley v. Department of 
and Economic Resources” for “Board of Conservation & Dev., 284 N.C. 15, 199S.E.2d 641 
Conservation and Development” in subdivisions (1978). 
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Chapter 159B. 
Joint Municipal Electric Power and Energy Act. 


Sec. Sec. 
159B-1. Short title. 159B-14. Bonds of a joint agency. 
159B-2. Legislative findings and purposes. 159B-15. Issuance of bonds. 
159B-3. Definitions. 159B-16. Resolution or trust agreement. 
159B-4. Authority of municipalities to jointly 159B-17. Revenues. 

cooperate. 159B-18. Trust funds. 


159B-5. Joint ownership of a project; 159B-19. Remedies. 
provisions of the contract or 159B-20. Status of bonds under Uniform 


agreement with respect thereto. Commercial Code. 
159B-6. Sale of capacity and output by a  159B-21. Bonds eligible for investment. 
municipality. 159B-22. Agreement of the State. 
159B-7. Licenses, permits, certificates and 159B-23. Limited liability. 
approvals. 159B-24. Approval and sale of bonds. 


159B-8. Authority to ccntract with respect to 159B-25. Refunding bonds. 
exchange, interchange, wheeling, 159B-26. Tax exemption. 


pooling and transmission. 159B-27. Taxes; payments in lieu of taxes. 
159B-9. Creation of a joint agency; board of 159B-28. Personnel. 

commissioners. 159B-29. Dissolution of joint agencies. 
159B-10. Executive committee; composition; 159B-30. Annual reports. 

powers and duties; terms. 159B-31. Legislative consent to the application 
159B-11. General powers of joint agencies; of laws of other states. 

prerequisites to undertaking 159B-32. Government grants and loans. 

projects. 159B-33. Eminent domain. 
159B-12. Sale of capacity and output by a joint 159B-34. Officers not liable. 

agency. 159B-35. Additional method. 


159B-13. Sale of excess capacity and output by 159B-36. Chapter liberally construed. 
a joint agency. 


Editor’s Note. — Session Laws 1975, c. 186, 
s. 2, contains a severability clause. 


§ 159B-1. Short title. — This Chapter may be cited as the “Joint Municipal 
Electric Power and Energy Act.” (1975, c. 186, s. 1.) 


§ 159B-2. Legislative findings and purposes. — The General Assembly 
hereby finds and determines that: 

A critical situation exists with respect to the present and future supply of 
electric power and energy in the State of North Carolina; 

The public utilities operating in the State have sustained greatly increased 
capital and operating costs; 

Such public utilities have found it necessary to postpone or curtail construction 
of planned generation and transmission facilities serving the consumers of 
electricity in the State, increasing the ultimate cost of such facilities to the public 
utilities, and that such postponements and curtailments will have an adverse 
effect on the provision of adequate and reliable electric service in the State; 

The above conditions have occurred despite substantial increases in electric 
rates; 

In the absence of further material increases in electric rates, additional 
postponements and curtailments in the construction of additional generation and 
transmission facilities may occur, thereby impairing those utilities’ ability to 
continue to provide an adequate and eliable source of electric power and energy 
in the State; 

Seventy-two Atlee AE in the State have for many years owned and 
operated systems for the distribution of electric power and energy to customers 
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in their respective service areas and are empowered severally to engage in the 
generation and transmission of electric power and energy; 

Such municipalities owning electric distribution systems have an obligation 
to provide their inhabitants and customers an adequate, reliable and economical 
source of electric power and energy in the future; 

In order to achieve the economies and efficiencies made possible by the proper 
planning, financing, sizing and location of facilities for the generation and 
transmission of electric power and energy which are not practical for any 
municipality acting alone, and to insure an adequate, reliable and economical 
supply of electric power and energy to the people of the State, it is desirable 
for the State of North Carolina to authorize municipal electric systems to jointly 

lan, finance, develop, own and operate electric generation and transmission 
acilities appropriate to their needs in order to provide for their present and 
future power requirements for all uses without supplanting or displacing the 
service at retail of other electric suppliers operating in the State; and 

The joint planning, financing, development, ownership and operation of 
electric generation and transmission facilities by municipalities which own 
electric distribution systems and the issuance of revenue bonds for such 
purposes as provided in this Chapter is for a public use and for public and 
municipal purposes and is a means of achieving economies, adequacy and 
reliability in the generation of electric power and energy and in the meeting of 
future needs of the State and its inhabitants. (1975, c. 186, s. 1.) 


§ 159B-3. Dejinitions. — The following terms whenever used or referred to 
in this Chapter shall have the following respective meanings unless a different 
meaning clearly appears from the context: 

(1) “Bonds” shall mean electric revenue bonds, notes and other evidences 
of indebtedness of a joint agency or municipality issued under the 
provisions of this Chapter and shall include refunding bonds. 

(2) “Cost” or “cost of a project” shall mean, but shall not be limited to, the 
cost of acquisition, construction, reconstruction, improvement, 
enlargement, betterment or extension of any project, including the cost 
of studies, plans, specifications, surveys, and estimates of costs and 
revenues relating ‘Repetes the cost of land, land rights, rights-of-way 
and easements, water rights, fees, permits, approvals, licenses, 
certificates, franchises, and the preparation of applications for and 
securing the same; administrative, legal, engineering and inspection 
expenses; financing fees, expenses and costs; working capital; initial 
fuel costs; interest on the bonds during the period of construction and 
for such reasonable period thereafter as may be determined by the 
issuing municipality or joint agency; establishment of reserves; and all 
other expenditures of the issuing municipality or joint agency 
incidental, necessary or convenient to the acquisition, construction, 
reconstruction, improvement, enlargement, betterment or extension of 
any project and the placing of the same in operation. 

(3) “Governing board” shall mean the legislative body, council, board of 
commissioners, board of trustees, or other body charged by law with 
governing the municipality or joint agency. 

(4) “Joint agency” shall mean a public body and body corporate and politic 
organized in accordance with the provisions of this Chapter. 

(5) “Municipality” shall mean a city, town or other unit of municipal 
government created under the laws of the State, or any board, agency, 
or commission thereof, AWONe a system or facilities for the generation, 
transmission or distribution of electric power and energy for public and 
private uses. 

(6) “Project” shall mean any system or facilities for the generation, 
transmission and transformation, or any of them, of electric power and 
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energy by any means whatsoever including, but not limited to, any one 
or more electric generating units situated at a particular site. 
(7) “State” shall mean the State of North Carolina. (1975, c. 186, s. 1.) 


§ 159B-4. Authority of municipalities to jointly cooperate. — In addition 
and SPR eed a to the powers otherwise conferred on municipalities by the 
laws of the State, and in order to accomplish the purposes of this Chapter and 
to obtain a supply of electric power and energy for the present and future needs 
of its inhabitants and customers, a municipality may plan, finance, develop, 
construct, reconstruct, acquire, improve, enlarge, better, own, operate and 
maintain an undivided interest as a tenant in common in a project situated within 
or without the State jointly with one or more other municipalities, or with a joint 
agency created pursuant to this Chapter, or with municipal corporations or 
political subdivisions of other states (to the extent permitted by the laws of such 
other states), and may make such plans and enter into such contracts in 
connection therewith, not inconsistent with the provisions of this Chapter, as are 
necessary or appropriate. 

Prior to acquiring any such undivided interest the governing board shall 
determine the needs of the municipality for power and energy based upon 
engineering studies and reports, ate shall not acquire an undivided interest as 
a tenant in common in a project in excess of that amount of capacity and the 
energy associated therewith required to provide for its projected needs for 

ower and energy from and after the date the project is estimated to be placed 
in normal continuous operation and for such reasonable period of time thereafter 
as shall be determined by the governing board and approved by the North 
Carolina Utilities Commission in a piaesedin instituted pursuant to G.S. 159B- 
24 of this Chapter. In determining the future power requirements of a 
municipality, there shall be taken into account the following: 

(1) The economies and efficiencies to be achieved in constructing on a large 
scale facilities for the generation and transmission of electric power and 
energy; 

(2) The municipality’s needs for reserve and peaking capacity and to meet 
obligations under pooling and reserve sharing agreements reasonably 
related to its needs for power and energy to which it is or may become 
a party; 

(3) The estimated useful life of such project; 

(4) The estimated time necessary for the planning, development, acquisition 
or construction of such project and the length of time required in 
advance to obtain, acquire or construct additional power supply; and 

(5) The reliability and availability of existing or alternative power supply 
sources and the cost of such existing or alternative power supply 
sources. 

A determination by such governing board approved by the North Carolina 
Utilities Commission based upon appropriate findings of the foregoing matters 
shall be conclusive as to the quantity of the interest which a municipality may 
acquire in a project unless a Seats to the proceeding aggrieved by the 
determination of said Commission shall file notice of appeal pursuant to Article 
5 of Chapter 62 of the General Statutes of North Carolina. 

Nothing herein contained shall prevent a municipality or municipalities from 
undertaking studies to determine whether there is a need for a project or 
whether such project is feasible. (1975, c. 186, s. 1.) 
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§ 159B-5. Joint ownership of a project; provisions of the contract or 
agreement with respect thereto. — Each municipality shall own an undivided 
interest in any project in proportion to the amount of the money furnished or 
the value of property or other consideration supplied by it for the planning, 
development, acquisition or construction teredt® and shall be entitled to a 
percentage share of the output and capacity therefrom equal to such undivided 
interest. 

Each municipality shall be severally liable for its own acts and not jointly or 
severally liable for the acts, omissions or obligations of others, and no money 
or property or other consideration supplied by any municipality shall be credited 
or otherwise applied to the account of any other municipality, nor shall the 
undivided share of any municipality in a project be charged directly or indirectly 
with any debt or obligation of any other municipality or be subject to any lien 
as a result thereof. The acquisition of a project shall include, but shall not be 
limited to, the purchase or lease of an existing, completed project and the 
purchase of a project under construction. A municipality participating in the joint 
planning, financing, construction, reconstruction, acquisition, improvement, 
enlargement, betterment, ownership, operation or maintenance of any proves 
under this Chapter may furnish money derived solely from the proceeds of bonds 
or from the ownership and operation of its electric system, or both, and provide 
property, both real and personal, services and other considerations. 

Any contracts entered into by municipalities with respect to joint ownership 
in a project shall contain such terms, conditions and provisions, not inconsistent 
with the provisions hereof, as the governing boards of the municipalities shall 
deem to fe in the interests of the municipalities. Any such contracts shall be 
ratified by resolution of the governing board of each municipality spread upon 
its minutes. Any such contracts shall include, but shall not be limited to, the 
following: 

(1) The purpose or purposes of the contract; 
(2) The duration of the contract; 


(3) The manner of appointing or employing the personnel necessary in 
connection with the project; 


(4) The method of financing the project, including the apportionment of 
costs and revenues; 


(5) Provisions specifying the ownership interests of the parties in real 
property used or useful in connection with the project, and the 
procedures for the disposition of such property when the contract 
expires, is terminated or when the project, for any reason, is abandoned, 
decommissioned or dismantled; 

(6) Provisions relating to alienation and prohibiting partition of a 
municipality’s undivided interest in a project, which provisions shall not 
be subject to any provision of law restricting covenants against 
alienation or partition; 

(7) Provisions for the construction of a project, which may include the 
determination that one municipality jointly participating or any person, 
firm or corporation may construct the project as agent for all the 
parties; 

(8) Provisions for the operation and maintenance of a project, which may 
include the determination that one municipality jointly participating or 
any person, firm or corporation may operate and maintain the project 
as agent for all the parties; 

(9) Provisions for the creation of a committee of representatives of the 
municipalities jointly participating, with such powers of supervision of 
the construction and operation of the project as the contract, not 
inconsistent with the provisions of this Chapter, may provide; 
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(10) Provisions that if one or more of the municipalities shall default in the 
performance or discharge of its or their obligations with respect to the 
project, the other party or parties may assume, pro rata or otherwise, 
the obligations of such defaulting party or parties and may succeed to 
such rights and interests of the defaulting party or parties in the project 
as may be agreed upon in the contract; 

(11) Methods for amending the contract; 

(12) Methods for terminating the contract; and 

(18) Any other necessary or proper matter. 

For the purpose of paying its respective share of the cost of a project or 
projects, a municipality may issue its bonds as provided in this Chapter, and, 
notwithstanding the provisions of any other law to the contrary, may pledge to 
the payment of the principal of, premium, if any, and interest on such bonds the 
revenues, or any portion thereof, derived or to be derived from the ownership 
and operation of its system or facilities for the generation, transmission, or 
distribution of electric power or energy or its interest in any joint project or 
projects, or a combination of such revenues. Provided that all bonds issued under 
the provisions of this Chapter shall be authorized and issued by the governing 
board of a city, town, or other unit of municipal government created under the 
laws of the State. (1975, c. 186, s. 1.) 


§ 159B-6. Sale of capacity and output by a municipality. — Capacity or 
output derived by a municipality from its ownership share of a project not then 
required by such municipality for its own use and for the use of its consumers 
may be sold or exchanged by such municipality, for such consideration and for 
such period and upon such other terms ih conditions as may be determined by 
the parties, to any municipality owning electric distribution facilities in this 
State, to any electric membership corporation or public utility authorized to do 
business in this State, or to any state, federal or municipal agency which owns 
electric generation, transmission or distribution facilities. Provided, however, 
that the foregoing limitations shall not apply to the temporary sale of excess 
capacity and energy without the State in cases of emergency or when required 
to fulfill obligations under any pooling or reserve-sharing agreements 
reasonably related to its needs for power and energy. Provided further, 
however, that sales of excess capacity or output of a project to electric 
membership corporations, public utilities, and other persons the interest on 
whose securities and other obligations is not exempt from taxation by the federal 
government shall not be made in such amounts, for such periods of time, and 
under such terms and conditions as will cause the interest on bonds issued to 
finance the raat of a project to become taxable by the federal government. (1975, 
CHILS67SV 1t 


§ 159B-7. Licenses, permits, certificates and approvals. — Munici alities 
BYOpOSInE to jointly plan, finance, develop, own and operate a project are hereby 
authorized, either jointly or separately, to apply to the ap PEOPLE agencies of 
the State, the United States, or any state thereof, and to any other proper agency 
for such licenses, permits, certificates or approvals as may be necessary, and 
to construct, maintain and operate projects in accordance with such licenses, 
permits, certificates or approvals and to obtain, hold and use such licenses, 
permits, certificates and approvals in the same manner as any other operating 
unit of any other person. (1975, c. 186, s. 1.) 
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§ 159B-8. Authority to contract with respect to exchange, interchange, 
wheeling, pooling and transmission. — Municipalities participating in a joint 
project or projects are hereby authorized to enter into contracts, for the 
exchange, interchange, wheeling, pooling and transmission of electric power and 
energy produced by such project or projects with any muncpe ie of this State 
or any other state owning electric distribution facilities, any electric membershi 
corporation, or any public utility, or any state, federal or municipal agency whic 
owns electric generation, transmission or distribution facilities in this State or 
any other state. (1975, c. 186, s. 1.) 


§ 159B-9. Creation of a joint agency; board of commissioners. — (a) The 
Sane boards of two or more municipalities may by resolution or ordinance 
etermine that it is in the best interests of the municipalities in accomplishing 
the purposes of this Chapter to create a joint agency as prescribed herein for 
the purpose of undertaking the planning, financing, development, acquisition, 
construction, reconstruction, improvement, enlargement, betterment, operation 
and maintenance of a project or projects to supply electric power and energy 
for their present or future needs as an alternative or supplemental method of 
obtaining the benefits and assuming the responsibilities of ownership in a 
project. 

In determining whether or not the creation of a joint agency for such purpose 
is in the best interests of the municipalities, the governing boards shall take into 
consideration, but shall not be limited to, the following: 

(1) Whether or not a separate entity may be able to finance the cost of 
projects in a more efficient and economical manner; 

(2) Whether or not better financial market acceptance may result if one 
entity is responsible for issuing all of the bonds required for a project 
or projects in a timely and orderly manner and with a uniform credit 
rating instead of multiple entities issuing separate issues of bonds; 

(3) Whether or not savings and other advantages may be obtained by 
providing a separate entity responsible for the acquisition, 
construction, ownership and operation of a project or projects; and 

(4) Whether or not the existence of such a separate entity will foster the 
continuation of joint planning and undertaking of projects, and the 
resulting economies and efficiencies to be derived from such joint 
planning and undertaking. 

If each governing board shall determine that it is in the best interests of the 
municipality to create a joint agency to provide power and energy to the 
municipality as provided in this Chapter, each shall adopt a resolution or 
ordinance so finding (which need not prescribe in detail the basis for the 
determination), and which shall set forth the names of the municipalities which 
are proposed to be initial members of the joint agency, and shall cause notice 
of such determination to be given to the presiding officer of the governing board 
of the municipality who shall thereupon appoint in writing one commissioner of 
the joint agency. 

Any two or more commissioners so named may file with the Secretary of State 
an application signed by them setting forth (i) the names of all the proposed 
member municipalities; (ii) the name and official residence of dal of the 
commissioners so far as known to them; (iii) a certified copy of the appointment 
evidencing their right to office; (iv) a statement that each governing board of 
each respective municipality maha a commissioner has made the aforesaid 
determination; (v) the desire that a joint agency be organized as a public bod 
and a body corporate and politic under this Chapter; and (vi) the name which 
is proposed for the joint agency. 

The application shall be subscribed and sworn to by such commissioners 
before an officer or officers authorized by the laws of the State to administer 
and certify oaths. 
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The Secretary of State shall examine the application and, if he finds that the 
name proposed for the joint agency is not identical with that of any other 
corporation of this State or of any agency or instrumentality thereof, or so 
‘pit similar as to lead to confusion and uncertainty, he shall receive and file 
it and shall record it in an appropriate book of record in his office. 


When the application has been made, filed and recorded as herein provided, 
the joint agency shall constitute a public body and a body corporate and politic 
under the name proposed in the application. The Secretary of State shall make 
and issue to the commissioners executing the application a certificate of 
incorporation pursuant to this Chapter under the seal of the State, and shall 
record the same with the application. The certificate shall set forth the names 
of the member municipalities. 


In any suit, action or proceeding involving the validity or enforcement of, or 
relating to, any contract of the joint agency, the joint agency, in the absence of 
establishing fraud in the premises, shall be conclusively deemed to have been 
established in accordance with the provisions of this Chapter upon proof of the 
issuance of the aforesaid certificate by the Secretary of State. A copy of such 
certificate, duly certified by the Secretary of State, shall be admissible in 
evidence in any such suit, action or proceeding, and shall be conclusive proof 
of the filing and contents thereof. 

Notice of the issuance of such certificate shall be given to all of the proposed 
member municipalities by the Secretary of State. If a commissioner of any such 
municipality has not signed the application to the Secretary of State and such 
municipality does not notify the cere’ of State of the appointment of a 
commissioner within 40 days after receipt of such notice, such municipality shall 
be deemed to have elected not to be a member of the joint agency. As soon as 
practicable after the expiration of such 40-day Rae the Secretary of State 
Shall issue a new certificate of incorporation, if necessary, setting forth the 
names of those municipalities which have elected to become members of the joint 
agency. The failure of any proposed member to become a member shall not 
affect the validity of the corporate existence of the joint agency. 

(b) After the creation of a joint agency, any other municipality may become 
a member thereof upon application to such joint agency after the adoption of 
a resolution or ordinance by the governing board of the municipality see 
forth the determination “oa finding prescribed in paragraph (a) of this G.S. 
159B-9, and authorizing said municipality to participate, and with the unanimous 
consent of the members of the joint agency evidenced by the resolutions of their 
respective governing bodies. Any municipality may withdraw from a joint 
agency, provided, however, that all contractual rights acquired and obligations 
incurred while a municipality was a member shall remain in full force and effect. 

(c) The joint agency shall consist of a board of commissioners wu ean by 
the respective governing boards of the municipalities which are members of the 
joint agency. Hach et ys shall eulene one commissioner who may, at the 
discretion of the municipality, be an officer or employee of the municipality, the 
appointment to be made by resolution or ordinance. Kach commissioner shall 
have not less than one vote and may have in addition thereto such additional 
votes as the members of the joint agency shall determine. Each commissioner 
shall serve at the pleasure of the governing board by which he was appointed. 
Each appointed commissioner before entering upon his duties shall take and 
sane to an oath before some person authorized by law to administer oaths 
to execute the duties of his office faithfully and impartially, and a record of each 
such oath shall be filed with the governing board of the appointing municipality 
and spread upon its minutes. 

(d) The board of commissioners of the joint agency shall annually elect one 
of the commissioners as chairman, another as vice-chairman, and another person 
or persons, who may but need not be commissioners, as treasurer, secretary, 
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and, if desired, assistant secretary. The office of treasurer may be held by the 
secretary or assistant sedretervaT he board of commissioners may also appoint 
such additional officers as it deems necessary. The secretary or assistant 
secretary of the joint agency shall keep a record of the proceedings of the joint 
agency, and the secretary shall be the custodian of all records, books, documents 
and papers filed with the joint agency, the minute book or journal of the joint 
agency and its official seal. Either the secretary or the assistant secretary of 
the jomt agency may cause copies to be made of all minutes and other records 
and documents of the joint agency and may give certificates under the official 
seal of the joint agency to the effect that such copies are true copies, and all 
persons dealing with the joint agency may rely upon such certificates. 

(e) A majority of the commissioners of a joint agency then in office shall 
constitute a quorum. A vacancy in the board of commissioners of the joint 
agency shall not impair the ight of a quorum to exercise all the rights and 
perform all the duties of the joint agency. Any action taken by the joint agency 
under the provisions of this Chapter may be authorized by resolution at any 
regular or special meeting, and each such resolution shall take effect 
immediately and need not be published or posted. A majority of the votes which 
the commissioners present are entitled to cast shall be necessary and sufficient 
to take any action or to pass any resolution, provided that such commissioners 
preagnt are entitled to cast a majority of the votes of all commissioners of the 

oard. 

(f) No commissioner of a joint agency shall receive any compensation for the 
performance of his duties hereunder, provided, however, that each commissioner 
may be paid his necessary expenses incurred while engaged in the performance 
of such duties. (1975, c. 186, s. 1.) 


§ 159B-10. Executive committee; composition; powers and duties; terms. 
— The board of commissioners of a joint agency may create an executive 
committee of the board of commissioners. The board may provide for the 
composition of the executive committee so as to afford, in its judgment, fair 
representation of the member municipalities. The executive committee shall 
administer the business of the board of commissioners during intervals between 
the board’s meetings in accordance with its rules, motions or resolutions. The 
terms of office of the members of the executive committee and the method of 
filling vacancies therein shall be fixed by the rules of the board of commissioners 
of the joint agency. (1975, c. 186, s. 1.) 


§ 159B-11. General powers of joint agencies; prerequisites to undertaking 
projects. — Each joint agency shall have all of the rights and powers necessary 
or convenient to carry out and effectuate the purposes and provisions of this 
Chapter, including, but without limiting the generality of the foregoing, the 
rights and powers: 

(1) To adopt bylaws for the regulation of the affairs and the conduct of its 
business, and to prescribe rules, regulations and policies in connection 
with the performance of its functions and duties; 

(2) To adopt an official seal and alter the same at pleasure; 

(3) To maintain an office at such place or places as it may determine; 

(4) To sue and be sued in its own name, and to plead and be impleaded; 

(5) To receive, administer and comply with the conditions and requirements 
respecting any gift, grant or donation of any property or money; 

(6) To acquire by purchase, lease, gift, or otherwise, or to obtain options 
for the acquisition of, any property, real or personal, improved or 
Gnimpegredt including an interest in land less than the fee thereof; 

(7) To sell, lease, exchange, transfer or otherwise dispose of, or to grant 
options for any such purposes with respect to, any real or personal 
property or interest therein; 
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(8) To pledge or assign ap money, rents, charges, or other revenues and 
any proceeds derived by the joint agency from the sales of property, 
insurance or condemnation awards; 

(9) To issue bonds of the joint agency for the purpose of providing funds 
for any of its corporate purposes; 

(10) To study, plan, finance, construct, reconstruct, acquire, improve, 
enlarge, extend, better, own, operate and maintain one or more projects 
and to pay all or any part of the costs thereof from the proceeds of 
bonds of the joint agency or from any other funds made available to 
the joint agency; 

(11) To authorize the construction, operation or maintenance of any project 
or projects by any person, firm or corporation, including political 
subdivisions and agencies of any state, or of the United States; 

(12) To acquire by lease, purchase or otherwise an existing project or a 
project under construction; 

(13) To sell or otherwise dispose of any project or projects; 

(14) To fix, charge and collect rents, rates, fees and charges for electric 
ower or energy and other services, facilities and commodities sold, 
urnished or supplied through any project; 

(15) To generate, produce, transmit, deliver, exchange, purchase, or sell for 
resale only, electric power or energy, and to enter into contracts for 
any or all such purposes; 

(16) To negotiate and enter into contracts for the purchase, sale, exchange, 
interchange, wheeling, pooling, transmission or use of electric power 
and gy with any municipality in this State or any other state 
owning electric distribution facilities, any electric membership 
corporation, any public utility, and any state, federal or municipal 
agency which owns electric generation, transmission or distribution 
facilities in this State or any other state; 

-(17) To make and execute contracts and other instruments necessary or 
convenient in the exercise of the powers and functions of the joint 
agency under this Chapter, including contracts with persons, firms, 
corporations and others; 

(18) To apply to the appropriate agencies of the State, the United States 
or any state thereof, and to any other proper agency for such permits, 
licenses, certificates or approvals as may be necessary, and to 
construct, maintain and operate projects in accordance with such 
licenses, permits, certificates or approvals, and to obtain, hold and use 
such licenses, permits, certificates and approvals in the same manner 
as any other person or operating unit of any other person; 

(19) To employ engineers, architects, attorneys, real estate counselors, 
appraisers, financial advisors and such other consultants and 
employees as may be required in the judgment of the joint agency and 
to fix and pay their compensation from funds available to the joint 
agency therefor; and 

(20) To do all acts and things necessary, convenient or desirable to carry 
out the purposes, and to exercise the powers granted to the joint agency 
herein. 

No joint agency shall undertake any project required to be financed, in whole 
or in part, with the proceeds of bonds without the approval of a majority of its 
members. Before undertaking any project, a joint agency shall, based upon 
engineering studies and reports, determine that such project is required to 
provide for the projected needs for power and energy of its members from and 
after the date the project is estimated to be Be in normal and continuous 
operation and for a reasonable period of time thereafter. Prior to or 
simultaneously with granting a certificate of public convenience and necessity 
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for any such project the North Carolina Utilities Commission, in a proceeding 
instituted pursuant to G.S. 159B-24 of this Chapter, shall approve such 
determination. In determining the future power requirements of the members 
of a joint agency, there shall be taken into account the following: } 

(1) The economies and efficiencies to be achieved in constructing on a large 
scale facilities for the generation and transmission of electric power and 
energy; 

(2) Needs of the joint agency for reserve and peaking capacity and to meet 
obligations under pooling and reserve-sharing agreements reasonably 
related to its needs for power and energy to which the joint agency is 
or may become a party; 

(3) The estimated useful life of such project; 

(4) The estimated time necessary for the planning, development, 
acquisition, or construction of such project and the length of time 
required in advance to obtain, acquire or construct additional power 
supply for the members of the joint agency; 

(5) The reliability and availability of existing alternative power supply 
sources and the cost of such existing alternative power supply sources. 

A determination by the joint agency approved by the North Carolina Utilities 
Commission based upon appropriate findings of the foregoing matters shall be 
conclusive as to the appropriateness of a project to provide the needs of the 
members of a joint agency for power and energy unless a party to the proceeding 
aggrieved by the determination of said Commission shall file notice of appeal 
pursuant to Article 5 of Chapter 62 of the General Statutes of North Carolina. 

Nothing herein contained shall prevent a joint agency from undertaking 
studies to determine whether there is a read for a project or whether such 
project is feasible. (1975, c. 186, s. 1.) 


§ 159B-12. Sale of capacity and output by a joint agency. —’ Any 
municipality which is a member of the joint agency may contract to buy from 
the jomt agency power and energy required for its present or future 
requirements, including the capacity and output of one or more specified 
projects. As the creation of a joint agency is an alternative method whereby a 
municipality may obtain the benefits and assume the responsibilities of 
ownership in a project, any such contract may provide that the municipality so 
contracting shall be obligated to make the payments required by the contract 
whether or not a project is completed, operable or operating and notwithstanding 
the suspension, interruption, interference, reduction or curtailment of the output 
of a project or the power and energy contracted for, and that such payments 
under the contract shall not be subject to any reduction, whether by offset or 
otherwise, and shall not be conditioned upon the performance or 
nonperformance of the joint agency or any other member of the joint agency 
under the contract or any other instrument. Any contract with respect to the 
sale or purchase of capacity or output of a project entered into between a joint 
agency and its member municipalities may also provide that if one or more of 
such municipalities shall default in the payment of its or their obligations with 
respect to the purchase of said capacity or output, then in that event the 
remaining member municipalities which are purchasing capacity and output 
under the contract shall be required to accept and pay for and shall be entitled 
proportionately to and may use or otherwise dispose of the capacity or output 
which was to . purchased by the defaulting municipality. 

Notwithstanding the provisions of any other law to the contrary, any such 
contracts with respect to the sale or purchase of capacity, output, power or 
energy from a project may extend for a period not exceeding 50 years from the 
date a project is estimated to be placed in normal continuous operation; and the 
execution and effectiveness thereof shall not be subject to any authorizations 
or approvals by the State or any agency, commission or instrumentality or 
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political subdivision thereof except as in this Chapter specifically required and 
provided. : 

Payments by a municipality under any contract for the purchase of capacity 
and output from a joint agency shall be made solely from the revenues derived 
from the ownership and operation of the electric system of said municipality and 
any obligation under such contract shall not constitute a legal or equitable 
pledge, charge, lien, or encumbrance upon any property of the municipality or 
upon any of its income, receipts, or revenues, except the revenues of its electric 

system, and neither the faith and credit nor the taxing power of the municipalit 
are, or may be, pledged for the ali He of any obligation under any euch 
contract. A municipality shall be obligated to fix, charge and collect rents, rates, 
fees and charges for electric power and energy and other services, facilities and 
commodities sold, furnished or supplied through its electric system sufficient 
to lavas revenues adequate to meet its obligations under any such contract 
and to pay any and all other amounts payable from or constituting a charge and 
lien upon such revenues, including amounts sufficient to pay the principal of and 
interest on general obligation bonds heretofore or hereafter issued by the 
municipality for purposes related to its electric system. 

Any municipality which is a member of a joint agency may furnish the joint 
agency with money derived solely from the ownership and operation of its 
electric system or facilities and provide the joint agency with personnel, 
equipment and property, both real and personal. Any municipality may also 
provide any services to a joint agency. 

Any member of a joint agency may contract for, advance or contribute funds 
derived solely from the ownership and operation of its electric system or 
facilities to a joint agency as may be agreed upon by the joint agency and the 
member, and the joint agency shall repay such advances or contributions from 
proceeds of bonds, from operating revenues or from any other funds of the joint 
agency, together with interest thereon as may be agreed upon by the member 
and the joint agency. (1975, c. 186, s. 1.) 


§ 159B-13. Sale of excess capacity and output by a joint agency. — A joint 
agency may sell or exchange the excess capacity or output of a project not then 
required by any of its members for such donedeaGbR and for such period and 
upon such other terms and conditions as may be determined by the parties to 
any municipality owning electric distribution facilities in this State, to any 
electric membership corporation or public utility authorized to do business in this 
State, or to any state, federal or municipal agency which owns electric 

eneration, transmission or distribution facilities. Provided, however, that the 
oregoing limitations shall not apply to the temporary sale of excess capacit 
and energy without the State in cases of emergency or when required to fulfill 
obligations under any pooling or reserve sharing agreements. Provided further, 
however, that sales of excess capacity or output of a project to electric 
membership corporations, public utilities, and other persons the interest on 
whose securities and other obligations is not exempt from taxation by the federal 
government shall not be made in such amounts, for such periods of time, and 
under such terms and conditions as will cause the interest on bonds issued to 
finance the cost of a project to become taxable by the federal government. (1975, 
c. 186, s. 1.) 


§ 159B-14. Bonds of a joint agency. — A joint agency may issue its bonds 
pledging to the payment thereof as to both principal and interest the revenues, 
or any portion thereof, derived or to be derived from all or any of its projects, 
and any additions and betterments thereto or extensions thereof, or 
contributions or advances from its members. Bonds of a che agency shall be 
authorized by a resolution adopted by its governing board and spread upon its 
minutes. (1975, ¢. 186, s. 1.) 
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§ 159B-15. Issuance of bonds. — (a) Each municipality and joint agency is 
hereby authorized to issue at one time or from time to time its bonds for the 
purpose of paying all or any part of the cost of any of the purposes herein 
authorized. The principal of, premium, if any, and the interest on such bonds 
shall be payable solely from the respective funds herein provided for such 
payment. The bonds of each issue shall bear interest at such rate or rates as 
may be determined by the Local Government Commission of North Carolina with 
the approval of the issuer. The bonds of each issue shall be dated and shall 
mature in such amounts and at such time or times, not exceeding 50 years from 
their respective date or dates, as may be determined by the governing board of 
the issuer, and may be made redeemable before maturity at such price or prices 
and under such terms and conditions as may be fixed by the governing board 
of the issuer prior to the issuance of the bonds. The governin board of the issuer 
shall determine the form and the manner of execution of the bonds, including 
any interest coupons to be attached thereto, and shall fix the denomination or 
denominations of the bonds and the place or places of payment of principal and 
interest, which may be at any bank or trust company within or without the State. 
In case any officer whose signature or a facsimile of whose signature shall 
appear on any bonds or coupons shall cease to be such officer before the delivery 
of such bond, such signature or such facsimile shall nevertheless be valid and 
sufficient for all purposes the same as if he had remained in office until such 
delivery. The governing board of the issuer may also provide for the 
authentication of the bonds by a trustee or fiscal agent. The bonds may be issued 
in coupon or in fully registered form, or both, as the governing board of the 
issuer may determine, and provisions may be made for the registration of any 
coupon bonds as to principal alone and also as to both principal and interest, and 
for the reconversion into coupon bonds of any bonds registered as to both 
principal and interest, and for the interchange of registered and coupon bonds. 

(b) The proceeds of the bonds of each issue shall be used solely for the 
purposes for which such bonds have been issued, and shall be disbursed in such 
manner and under such restrictions, if any, as the governing board of the issuer 
may provide in the resolution authorizing the issuance of such bonds or in any 
trust agreement securing the same. The municipality or joint agency may issue 
interim receipts or temporary bonds, with or without coupons, exchangeable for 
definitive bonds when such bonds shall have been executed and are available 
for delivery. The municipality or joint agency may also provide for the 
replacement of any bonds which shall have become mutilated or shall have been 
destroyed or lost. | 

(c) Bonds may be issued under the provisions of this Chapter without 
obtaining, except as otherwise expressly provided in G.S. 159B-24 of this 
Chapter, the consent of the State or of any political subdivision, or of any agency, 
commission or instrumentality of either thereof, and without any other 
approvals, proceedings or the happening of any conditions or things other than 
those appa, proceedings, conditions or things which are specifically 


require this napier and the provisions of the resolution authorizing the 
ace of such bonds or the trust agreement securing the same. (1975, ¢c. 186, 
Sel 

§ 159B-16. Resolution or trust agreement. — In the discretion of the 


governing board of the issuer, any bonds issued under the provisions of this 
hapter may be secured by a trust agreement by and between the issuer and 
a corporate trustee, which may be any trust company or bank having the powers 
of a trust company within or without the State. Such trust agreement or the 
resolution providing for the issuance of such bonds may contain such provisions 
for protecting and enforcing the rights and remedies of the bondholders and of 
the trustee as may be reasonable and proper and not in violation of law, and may 
restrict the individual right of action by bondholders. The trust agreement or 
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the resolution providing for the issuance of such bonds may contain covenants 
including, but not limited to, the following: 

(1) The pledge of all or any part of the revenues derived or to be derived 
from the project or projects to be financed by the bonds or from the 
electric system or facilities of a municipality or a joint agency. 

(2) The rents, rates, fees and charges to be established, maintained, and 
collected, and the use and disposal of revenues, gifts, grants and funds 
received or to be received by the municipality or joint agency. 

(3) The setting aside of reserves and the investment, regulation and 
disposition thereof. 

(4) The Ai collection, securing, investment, and payment of any 
moneys held for the payment of bonds. 

(5) Limitations or restrictions on the purposes to which the proceeds of sale 
of bonds then or thereafter to be issued may be applied. 

(6) Limitations or restrictions on the issuance of additional bonds; the terms 
upon which additional bonds may be issued and secured; or the 
refunding of outstanding or other bonds. 

(7) The procedure, if any, by which the terms of any contract with 
bondholders may be amended, the percentage of bonds the bondholders 
of which must consent thereto, and the manner in which such consent 
may be given. 

(8) Events of default and the rights and liabilities arising thereupon, the 
terms and conditions upon which bonds issued under this Chapter shall 
become or may be declared due before maturity, and the terms and 
Ponca upon which such declaration and its consequences may be 
waived. 

(9) The preparation and maintenance of a budget. 

(10) The retention or employment of consulting engineers, independent 
auditors, and other technical consultants. 

(11) Limitations on or the prohibition of free service to any person, firm or 
corporation, public or private. 

(12) The acquisition and disposal of property, provided that no project or 
part thereof shall be mortgaged by such trust agreement or resolution. 

(18) Provisions for insurance and for accounting reports and the inspection 
and audit thereof. 

(14) aes operation and maintenance of the project. (1975, c. 186, 
Sy. 


§ 159B-17. Revenues. — (a) A municipality is hereby authorized to fix, charge 
and collect rents, rates, fees and charges for electric power and energy and other 
services, facilities and commodities sold, furnished or supplied through the 
facilities of its electric system or its interest in any joint project. For so lon 
as any bonds of a municipality are outstanding and unpaid, the rents, fees an 
charges shall be so fixed as to provide revenues sufficient to pay all costs of 
and charges and expenses in connection with the proper operation and 
maintenance of its electric system, and its interest in any joint project, and all 
necessary repairs, replacements or renewals thereof, to pay when due the 
principal of, premium, if any, and interest on all bonds and other evidences of 
indebtedness payable from said revenues, to create and maintain reserves as 
may be required by any resolution or trust agreement authorizing and securing 
bonds, to pay when due the principal of, premium, if any, and interest on all 
general obligation bonds heretofore or hereafter issued to finance additions, 
improvements and betterments to its electric system, and to pay any and all 
amounts which the municipality may be obligated to pay from said revenues by 
law or contract. 

(b) A joint agency is hereby authorized to fix, charge, and collect rents, rates, 
fees and charges for electric power and energy and other services, facilities and 
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commodities sold, furnished or supplied through the facilities of its projects. For 
so long as any bonds of a joint agency are outstanding and unpaid, the rents, 
rates, fees and charges aoall be so fixed as to provide revenues sufficient to pay 
all costs of and charges and expenses in connection with the proper operation 
and maintenance of its projects, and all necessary repairs, replacements or 
renewals thereof, to pay when due the principal of, premium, if any, and interest 
on all bonds and other evidences of indebtedness payable from said revenues, 
to create and maintain reserves as may be required by any resolution or trust 
scat igraioay authorizing and securing bonds, and to pay any and all amounts 
which the joint agency may be obligated to pay from said revenues by law or 
contract. 

(c) Any pledge made by a municipality or joint agency pursuant to this 
Chapter shall be valid and binding from the date the pledge is made. The 
revenues, securities, and other moneys so pledged and then held or thereafter 
received by the municipality or joint agency or any fiduciary shall immediately 
be subject to the lien of the pledge without any physical delivery thereof or 
further act, and the lien of the pledge shall be valid and binding as against all 
parties having claims of any kind im tort, contract, or otherwise against the 
umiipality or joint agency without regard to whether such parties have notice 
thereof. The resolution or trust agreement or any financing statement, 
continuation statement or other instrument by which a pledge is created need 
not be filed or recorded in any manner. (1975, c. 186, s. 1.) 


§ 159B-18. Trust funds. — Notwithstanding any other provisions of law to 
the contrary, all moneys received pursuant to the authority of this Chapter, 
whether as proceeds from the sale of bonds or as revenues, shall be deemed to 
be trust funds to be held and applied solely as provided in this Chapter. The 
resolution authorizing the bonds of any issue or the trust agreement rade 
such bonds may provide that any of such moneys may be temporarily investe 
and reinvested pending the disbursements thereof in such securities and other 
investments as shall be provided in such resolution or trust agreement, and shall 
provide that any officer with whom, or any bank or trust company with which, 
such moneys shall be deposited shall act as trustee of such moneys and shall 
hold and apply the same for the purposes hereof, subject to such regulation as 
this Ene on and such resolution or trust agreement may provide. (1975, c. 186, 
ad ke 


§ 159B-19. Remedies. — Any holder of bonds issued under the provisions of 
this Chapter or any of the coupons appertaining thereto, and the trustee under 
any trust agreements, except to the extent the rights herein given may be 
restricted by such trust agreement or the resolution authorizing the issuance 
of such bonds, may, either at law or in equity, by suit, action, mandamus or other 
proceeding, protect and enforce any and all rights under the laws of the State 
or granted hereunder, or, to the extent permitted by law, under such trust 
agreement or resolution authorizing the issuance of such bonds or under any 
agreement or other contract executed by the municipality or joint agenc 
pursuant to this Chapter, and may enforce and compel the performance of all 
duties required by this Chapter or by such trust agreement or resolution to be 
performed by any joint agency or municipality or by any officer thereof, 
including the fixing, charging and collecting of rents, rates, fees and charges. 
(1975, c. 186, s. 1.) 
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§ 159B-20. Status of bonds under Uniform Commercial Code. — Whether 
or not the bonds and interest coupons appertaining thereto are of such form and 
character as to be investment securities under Article 8 of the Uniform 
Commercial Code as enacted in this State, all bonds and interest coupons 
appertaining thereto issued under this Article are hereby made investment 
securities within the meaning of and for all the purposes of Article 8 of the 
Uniform Commercial Code as enacted in this State, subject only to the provisions 
of the bonds pertaining to registration. (1975, ¢. 186, s. 1.) 


§ 159B-21. Bonds eligible for investment. — Bonds issued by a municipality 
or joint agency under the provisions of this Chapter are hereby made securities 
in which all public officers and agencies of the State and all political subdivisions, 
all insurance companies, banking associations, investment companies, 
executors, administrators, trustees and other fiduciaries may properly and 
legally invest funds, including capital in their control or belonging to Ener Such 
bonds are hereby made securities which may properly and legally be deposited 
with and received by any officer or agency of the State or any political 
subdivision for any purpose for which the deposit of bonds or obligations of the 
State or any political subdivision is now or may hereafter be authorized by law. 
so. C,.150,8. 1.) 


§ 159B-22. Agreement of the State. — The State does hereby covenant and 
agree with the holders of any bonds that so long as any bonds of a municipality 
or joint agency are outstanding and unpaid the State will not limit or alter the 
rights vested in such municipality or joint agency to acquire, construct, 
reconstruct, improve, enlarge, better, extend, own, operate and maintain its 
electric system or any project or interest therein, as the case may be, or to 
establish, maintain, revise, charge, and collect the rents, rates, fees and charges 
referred to in this Chapter and to fulfill the terms of any agreements made with 
the holders of the bonds or in any way impair the rights and remedies of the 
bondholders, until the bonds, together with interest thereon, interest on any 
unpaid installment of interest, and all costs and expenses in connection with any 
action or proceedings by or on behalf of the bondholders, are fully paid, met and 
discharged. (1975, c. 186, s. 1.) 


§ 159B-23. Limited liability. — The bonds shall be special obligations of the 
municipality or joint agency issuing them. The principal of, premium, if any, and 
interest on the bonds shall not be payable from the general funds of the 
municipality or joint agency, nor shall they constitute a legal or equitable pledge, 
charge, lien, or encumbrance upon any of its proDeEty or upon any of its income, 
receipts, or revenues, except the funds which are pledged under the resolution 
authorizing the bonds or the trust agreement securing the bonds. Neither the 
faith and credit nor the taxing power of a municipality or of the State are, or 
may be, pledged for the payment of the principal of or interest on the bonds, 
and no holder of the bonds shall have the right to compel the exercise of the 
taxing power by the State or a municipality or the forfeiture of any of its 
property in connection with any default thereon. Every bond shall recite in 
substance that the principal of and interest on the bond is payable solely from 
the revenues pledged to its payment and that the municipality or joint agency 
is not obligated to pay the principal or interest except from such revenues. (1975, 
LOY Ss. Li) 
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§ 159B-24. Approval and sale of bonds. — Prior to the acquisition or the 
commencement of construction of any project to be financed by the issuance of 
bonds under the provisions of this Chapter, the participating municipalities or 
joint agency, as the case may be, shall first obtain a certificate of public 
convenience and necessity and, in the same proceeding, the approval required 
by G.S. 159B-4 hereof, in the case of the participating municipalities, or the 
approval required by G.S. 159B-11 hereof, in the case of a joint agency, from 
the North Carolina Utilities Commission under such rules, regulations and 
procedures as the Commission may prescribe. 

No municipality or joint agency shall issue any bonds pursuant to this Chapter 
unless and until, and only to the extent that, the issuance of such bonds is 
approved by the Local Government Commission. A participating municipality or 
joint ain shall file with the secretary of the Local Government Commission 
an application for Commission approval of the issuance of the bonds upon such 
form as the said Commission may prescribe, which form shall provide for the 
submission of such information as the secretary may require concerning the 
proposed bond issue, the details thereof and the security therefor. Before he 
accepts the application, the secretary may require the governing board or its 
representatives to attend a preliminary conference at which time the secretary 
and his deputies may informally discuss the details of the proposed issue and 
the security therefor. 

After an application in proper form has been filed, and after a preliminary 
conference if one is required, the secretary shall notify the municipality or joint 
agency in writing that the application has been filed and accepted for submission 
to the Commission. The secretary’s statement shall be conclusive evidence that 
the municipality or joint agency, as the case may be, has complied with the 
requirements of this section with respect to the filing of an application for 
approval by the said Local Government Commission. 

In determining whether a proposed bond issue shall be approved, the 
Commission may consider: 

(1) Te ON or joint agency’s debt management procedures and 
policies. 

(2) Whether the municipality or joint agency is in default with respect to 
any of its debt service obligations. 

(3) Whether, based upon feasibility reports submitted to it, the probable 
revenues of the project to be financed or the revenues of the 
municipality’s electric system, as the case may be, will be sufficient to 
service the proposed bonds. 

The Commission may inquire into and give consideration to any other matters 
that it may believe to have a bearing on whether the issue should be approved 
except matters which are expressly required by the provisions of this Chapter 
to be determined by the North Carolina Utilities Commission. 

The Commission shall approve the application if, upon the information and 
evidence it receives, it finds and determines: 

(1) That, based upon engineering studies and feasibility reports submitted 
to it, the principal amount of the proposed bonds will be adequate and 
not excessive for the proposed purpose of the issue. 

(2) That the municipality’s or joint agency’s debt management procedures 
and policies are good, or that reasonable assurances have been given 
that its debt will henceforth be managed in strict compliance with law. 

(3) That the requirements of this Chapter with respect to the issuance of 
the bonds and the details thereof and security therefor have been, or 
will be, satisfied. 

(4) That the issuance of the proposed bonds will effectuate the purposes 
and policies of this Chapter. 
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After considering an application, the Local Government Commission shall 
enter its order either approving or denying the application. An order approving 
an sue shall not be regarded as an approval of the legality of the bonds in any 
respect. 

If the Commission enters an order denying the application, the proceedings 
under this section shall be at an end. | 

At any time after the Commission approves an application for the issuance 
of bonds, the governing board of the issuer may adopt a bond resolution or enter 
into a trust agreement in accordance with the provisions of this Chapter, and 
ey daeneat ter at one time, or from time to time, issue the bonds as provided 

erein. 

Upon the filing with the Local Government Commission of a resolution of the 
issuer requesting that its bonds be sold, such bonds may be sold in such manner, 
either at public or private sale, and for such price as the Local Government 
Commission shall determine to be for the best interest of the issuer and 
effectuate best the purposes of this Chapter, provided that such sale shall be 
approved by the issuer. 

Except as herein expressly provided, bonds may be issued and sold under the 
provisions of this Chapter without obtaining the approval or consent of any other 
department, division, commission, board, bureau or agency of the State, and 
without any other proceeding or the happening of any other condition or thing 
than those proceedings, conditions or things which are specifically required by 
this Chapter. (1975, c. 186, s. 1.) 


§ 159B-25. Refunding bonds. — A municipality or joint agency is hereby 
authorized to provide by resolution for the issuance of refunding bonds of the 
municipality or joint agency for the purpose of refunding any bonds then 
outstanding which shall have been issued under the provisions of this Chapter, 
including the payment of any redemption premium thereon and any interest 
accrued or to accrue to the date of redemption of such bonds. The issuance of 
such bonds, the maturities and other details thereof, the rights of the holders 
thereof, and the rights, duties and obligations of the municipality or joint agenc 
in respect to the same shall be governed by the provisions of this Chapter sank 
relate to the issuance of bonds, insofar as such provisions may be appropriate 
therefor. (1975, c. 186, s. 1.) 


§ 159B-26. Tax exemption. — Bonds, their transfer and the income 
therefrom (including any profit made on the sale thereof), shall at all times be 
free from taxation by the State or any political subdivision or any agency of 
either thereof, excepting inheritance or gift taxes. (1975, c. 186, s. 1.) 


§ 159B-27. Taxes; payments in lieu of taxes. — A project jointly owned by 
municipalities or owned by a joint agency shall be exempt from property taxes; 
provided, however, that each municipality possessing an ownership share of a 
project, and a joint agency owning a project, shall, in lieu of property taxes, pay 
to any governmental body authorized to levy property taxes the amount whic 
wala be assessed as taxes on real and personal property of a a if such 
project were otherwise subject to valuation and assessment by the State Board 
of Assessment. Such payments in lieu of taxes shall be due and shall bear 
interest if unpaid, as in the cases of taxes on other property. Payments in lieu 
of taxes made hereunder shall be treated in the same manner as taxes for 
purposes of all procedural and substantive provisions of law. Power and energy 
derived from a municipality’s ownership share in a project and power and energy 
sold by a joint agency shall be subject to taxes; provided, however, that the tax 
on power and energy derived from a municipality’s ownership share in a project 
shall be based on the cost of production and transmission thereof. 

Except as herein expressly provided with respect to jointly owned projects or 
projects owned by a joint agency no other property of a municipality used or 
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useful in the generation, transmission and distribution of electric power and 
energy shall be subject to payments in lieu of taxes. (1975, c. 186, s. 1.) 


§ 159B-28. Personnel. — Personnel employed or appointed by a municipality 
to work on a joint project or for a joint agency shall have the same authority, 
rights, privileges and immunities (including coverage under the workmen's 
compensation laws) which the officers, agents and employees of the appointing 
municipality enjoy within the territory of that municipality, whether within or 
without the territory of the appointing municipal, when they are acting within 
the scope of their authority or in the course of their employment. 

Personnel employed or appointed directly by a joint agency or by a nonprofit 
operating agency of the participating municipalities or of the joint agency, shall 
be qualified for participation in the North Carolina Local Government 
minloveds Retirement System with the same rights, privileges, obligations and 
responsibilities as they would have if they were employees of a municipality. 
(1975, c. 186, s. 1.) 


§ 159B-29. Dissolution of joint agencies. — Whenever the board of 
commissioners of a joint agency and the governing boards of its member 
municipalities shall by resolution or ordinance determine that the purposes for 
which the joint agency was formed have been substantially fulfilled and that 
all bonds theretofore issued and all other obligations theretofore incurred by 
the joint agency have been fully paid or satisfied, such board of commissioners 
and governing boards may declare the joint agency to be dissolved. On the 
effective date of such resolution or ordinance, the title to all funds and other 
a ea) owned by the qt agency at the time of such dissolution shall vest 
in the member municipalities of the joint agency as provided in this Chapter and 
the bylaws of the joint agency. (1975, c. 186, s. 1.) 


§ 159B-30. Annual reports. — Each joint agency shall, following the closing 
of each fiscal year, submit an annual report of its activities for the preceding 
year to the governing boards of its member municipalities and to the North 
Carolina Utilities Commission. Each such report shall set forth in a form 

rescribed by the North Carolina Utilities Commission a complete operating and 

inancial statement covering the operations of the joint agency during such year. 
The joint agency shall cause an audit of its books of record and accounts to be 
made at least once in each year by certified public accountant(s) and the cost 
thereof may be treated as a part of the cost of construction of a project or 
projects, or otherwise as part of the expense of administration of a project 
covered by such audit. 

The municipalities possessing ownership interests in a project shall, following 
the closing of each fiscal year, submit a consolidated or yen annual report 
of their activities with respect to such project for the preceding year to the 
respective governing board of such municipalities and to the North Carolina 
Utilities Commission. Each such report shall set forth in a form prescribed by 
the North Carolina Utilities Commission a complete operating and financial 
statement covering the operations of the jointly owned project during such year. 
The municipalities possessing ownership interests in a project shall cause an 
audit of the books of record and accounts relating to such project to be made 
at least once in each year by certified public accountant(s) and the cost thereof 
may be treated as a cost of construction of the project, or otherwise as part of 
Ene epee of the administration of the project covered by such audit. (1975, 
6-186, Bad: 
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§ 159B-31. Legislative consent to the application of laws of other states. 
— Legislative consent is hereby given 
(1) To the application of the laws of other states with respect to taxation, 
payments in lieu of taxes, and the assessment thereof, to an 
municipality or joint agency created pursuant to this Chapter, whic 
has acquired or has an interest in a project, real or personal, situated 
without the State, or which owns or operates a project without the State 
pursuant to this Chapter, and 
(2) To the application of regulatory and other laws of other states and of 
the United States to any municipality or joint agency which owns or 
operates a project without the State. (1975, c. 186, s. 1.) 


§ 159B-32. Government grants and loans. — The governing board of any 
municipality or joint agency is hereby authorized to make application and to 
enter into contracts for and to accept grants-in-aid and loans from the federal 
and State governments and their agencies for planning, acquiring, constructing, 
expanding, maintaining and operating any project or facility, or participatin 
in any research or development program, or performing any function which suc 
municipality or joint agency may be authorized by general or local law to provide 
or perform. 

In order to exercise the authority granted by this section, the governing board 
of any municipality or joint agency may: 

(1) Enter into and carry out contracts with the State or federal government 
or any agency or institution thereof under which such government, 
agency or institution grants financial or other assistance to the 
municipality or joint agency; 

(2) Accept such assistance or funds as may be granted or loaned by the 
State or federal government with or without such a contract; 

(3) Agree to and comply with any reasonable conditions which are imposed 
upon such grants or loans; 

(4) Make expenditures from any funds so granted. (1975, c. 186, s. 1.) 


§ 159B-33. Eminent domain. — Municipalities participating in a joint project 
and joint agencies shall possess the power of eminent domain to the extent and 
in the same manner and under the same laws as municipalities pursuant to 
Article 11 of Chapter 160A of the General Statutes of North Carolina; provided, 
however, that a municipality or joint agency exercising the power of eminent 
domain for a purpose authorized by this Chapter shall have no power to condemn 
an existing facility used for the generation, transmission or distribution of 
electric power and energy; provided, further, that the North Carolina Utilities 
Commission shall have the power and authority to order that the lines and rights- 
of-way of any public utility or electric membership corporation, municipalities 
participating in a joint project or any joint agency may be crossed by any 
municipalities participating in a joint project or any joint agency or that the lines 
of any municipalities participating in a joint project or any joint agency may be 
crossed by any public utility or electric membership corporation pursuant to the 
provisions of bs. 62-39; provided, further, when any municipalities Heeasipa up 
in a joint project, or any joint agency, proposes to condemn the lands or rights-of- 
way of any public utility, electric membership corporation, municipalities 
participating in a joint project or any joint agency, or any public utility or electric 
membership corporation proposes to condemn the lands or rights-of-way of any 
municipalities participating in a joint project or any joint agency, not then used 
for the generation, transmission or distribution of electric power and energy but 
held for future use or development, the party desiring to condemn shall file a 
petition with the North Carolina Utilities Commission requesting authority to 
condemn such lands or rights-of-way. Upon such petition, the North Carolina 
Utilities Commission shall have the power and authority, after notice and 
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hearing, to order that such lands or rights-of-way, or parts thereof, may be 
condemned, and its order shall be final, subject to appeal as provided in this 
section. In all such cases in which the Commission permits condemnation and 
when the parties affected cannot agree upon the damages to be paid for the 
lands or rights-of-way to be condemned, it shall be the duty of the Commission 
to fix the damages, if any, to be paid in such amounts as may be just and 
equitable. Any party aly have the right of appeal from any final order or 
decision or determination of the North Carolina Utilities Commission as to 
matters of crossings and condemnation of property held for future use or 
development pursuant to the provisions of Article 5 of Chapter 62 of the General 
Statutes of North Carolina. (1975, c. 186, s. 1.) 


§ 159B-34. Officers not liable. — No commissioner of any joint agency or 
officer of any municipality or person or persons acting in their behalf, while 
acting within the scope of their authority, shall be subject to any personal 
liability or accountability by reason of his carrying out any of the powers 
expressly or impliedly given in this Chapter. (1975, c. 186, s. 1.) 


§ 159B-35. Additional method. — The foregoing sections of this Chapter 
shall be deemed to provide an additional, alternative and complete method for 
the doing of the things authorized thereby and shall be deemed and construed 
to be supplemental and additional to powers conferred by other laws, and shall 
not be regarded as in derogation of any powers now existing; provided, however, 
that insofar as the provisions of this Chanter are inconsistent with the provisions 
of any other general, special or local law, the provisions of this Chapter shall 
be controlling. Nothing in this Chapter shall be construed to authorize the 
issuance of bonds for the purpose of financing facilities to be owned by any 
private corporation. (1975, c. 186, s. 1.) 


§ 159B-36. Chapter liberally construed. — In order to effectuate the 
Preece and policies prescribed in this Chapter the provisions hereof shall be 
iberally construed. (1975, c. 186, s. 3.) 
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Industrial and Pollution Control Facilities Financing Act. 
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Session Laws 1975, c. 826, proposes to amend 
Article V of the Constitution of North Carolina 
by adding a new section authorizing the General 
Assembly to authorize the counties to create 
authorities to issue revenue bonds to finance 
industrial and pollution control projects for 
industry and pollution control projects for public 
utilities, subject to the approval of the electorate 
at the election to be held March 23, 1976. 

Session Laws 1975, c. 800, s. 4, contains a 
severability clause. 


general laws dealing with the transactions of the 
type contemplated by this Chapter has been 
approved by the people of the State.” 


§ 159C-1. Short title. — This Chapter may be referred to as the “Industrial 
and Pollution Control Facilities Financing Act.” (1975, c. 800, s. 1.) 


§ 159C-2. Legislative findings and purposes. — (a) The General Assembly 
finds and determines that there exists in the State a critical condition of 
unemployment and a scarcity of employment opportunities; that the economic 
insecurity which results from such unemployment and scarcity of employment 
opportunities constitutes a serious menace to the safety, morals and general 
welfare of the entire State; that such unemployment and scarcity of employment 
bg api have caused many workers and their families, including young 
adults upon whom future economic prosperity is dependent, to migrate 
elsewhere to find employment and sstab lish homes; that such emigration has 
resulted in a reduced rate of growth in the tax base of the counties and other 
local governmental units of the State which impairs the financial ability of such 
counties and other local governmental units to support education and other local 
governmental services; that such unemployment results in obligations to grant 
public assistance and to pay unemployment compensation; that the aforesaid 
conditions can best be remedied by the attraction, stimulation, expansion and 
rehabilitation and revitalization of industrial and etek uae acilities for 
industry in the State; and that there is a need to stimulate a larger flow of private 
investment funds into industrial building programs into the State. 


(b) The General Assembly further finds and determines that the development 
and expansion of industry within the State, and the generation of electric power 
and the supply of other services by public utilities, which are essential to the 
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economic growth of the State and to the full employment and prosperity of its 

eople, are accompanied by the increased production and discharge of gaseous, 
liquid, and solid pollution and wastes which threaten and endanger the health, 
welfare and safety of the inhabitants of the State by polluting the air, land and 
waters of the State; that in order to reduce, control, and prevent such 
environmental pollution, it is imperative that action be taken at various levels 
of government to require the provision of devices, equipment and facilities for 
the collection, reduction, treatment, and disposal of such pollution and wastes; 
that the assistance provided in this Chapter, especially with respect to financing, 
is therefore in the public interest and serves a public purpose of the State in 
promoting the health, welfare and safety of the inhabitants of the State not only 
physically by collecting, reducing, treating and preventing environmental 
polation but also economically by securing and retaining private industry 
perry maintaining a higher levebine employment and economic activity and 
stability. 

(c) It is therefore declared to be the policy of the State to promote the right 
to gainful employment opportunity, private industry, the prevention and control 
of the pollution of the air, land and waters of the State, and the safety, morals 
and health of the people of the State, and thereby promote general welfare of 
the people of the State, by authorizing counties to create county authorities 
which shall be political subdivisions and bodies corporate and politic of the State. 
These bodies are to be formed (i) to aid in the financing of industrial and 
manufacturing facilities for the purpose of alleviating unemployment or raising 
below average manufacturing wages by financing industrial and manufacturing 
facilities which provide job opportunities or pay better wages than those 
prevalent in the area and (ii) to aid in financing pide ras control facilities for 
industry in connection with manufacturing and industrial facilities and for public 
utilities; provided, however, that it is the policy of the State to finance only those 
facilities where there is a direct or indirect favorable impact on employment or 
an improvement in the degree of prevention or control of pollution 
commensurate with the size and cost of the facilities. (1975, c. 800, s. 1.) 


§ 159C-3. Definitions. — The following terms, whenever used or referred to 
in this Chapter, shall have the following respective meanings, unless a different 
meaning clearly appears from the context: 

(1) “Agency” shall include any agency, bureau, commission, department or 
instrumentality. | 

(2) “Air pollution control facility” shall mean any structure, equipment or 
other facility for, including any increment in the cost of any structure, 
equipment or facility attributable to, the purpose of treating, 
neutralizing or reducing gaseous industrial waste and other air 
pollutants, including recovery, treatment, neutralizing or stabilizing 
plants and equipment and their appurtenances, which shall have been 
certified by the agency having jurisdiction to be in furtherance of the 
purpose of abating or controlling atmospheric pollutants or 
contaminants. 

(3) “Bonds” shall mean revenue bonds of an authority issued under the 
provisions of this Chapter. 

(4) “Cost” as applied to any project shall embrace all capital costs thereof, 
including the cost of construction, the cost of acquisition of all property, 
including rights in land and other property, both real and personal and 
improved and unimproved, the cost of demolishing, removing or 
relocating any buildings or structures on lands so acquired, including 
the cost of acquiring any lands to which such buildings or structures 
may be tere or relocated, the cost of all machinery and equipment, 
installation, start-up expenses, financing charges, interest prior to, 
during and for a period not exceeding one year after completion of 
construction, the cost of engineering and architectural surveys, plans 
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and specifications, the cost of consultants’ and legal services, other 
expenses necessary or incident to determining the feasibility or 
practicability of such project, administrative and other expenses 
aaron! or incident to the acquisition or construction of such project 
and the financing of the acquisition and construction thereof. 

(5) “Governing body” shall mean the board, commission, council or other 
body in which the general legislative powers of any county or other 
political subdivision are vested. 

(6) “Lease agreement” shall mean a written instrument establishing the 
rights and responsibilities of the authority and the operator with 
respect to a Paes financed by the issue of bonds. A lease agreement 
may be in the nature of a lease, a lease and leaseback, a sale and 
leaseback, or a lease purchase and may involve property in addition to 
the property finned: by the bonds. 

(7) “Obligor” shall mean collectively the operator and any others who shall 
be obligated under a lease agreement or guaranty agreement or other 
contract or agreement to make payments to, or for the benefit of, the 
holders of bonds of the authority. Any requirement of an obligor may 
be satisfied by ny one or more persons who are defined collectively 
by this Chapter as the obligor. 

(8) “Operator” shall mean the person entitled to the use or occupancy of 
a project. 

(9) “Political subdivision” shall mean any county, city, town, other unit of 
local government or any other governmental corporation, agency, 
authority or instrumentality of the State now or hereafter existing. 

(10) “Pollution” and “pollutants” shall mean any noxious or deleterious 
substances in any air or waters of or adjacent to the State of North 
Carolina or affecting the physical, chemical or biological properties of 
any air or waters of or adjacent to the State of North Carolina in a 
manner and to an extent which renders or is likely to render such air 
or waters harmful or inimical to the public health, safety or welfare, 
or to animal, bird or aquatic life, or to the use of such air-or waters for 
domestic, industrial or agricultural purposes or recreation. 

(11) “Project” shall mean any land, equipment or any one or more buildings 
or other structures, whether or not on the same site or sites, and any 
rehabilitation, improvement, renovation or enlargement of, or any, 
ac jition to, any building or structure for use as or in connection wit 
(i) any industrial project for industry which role may be any 
industrial or manufacturing factory, mill, assembly plant or fabricating 
plant, or (ii) any pollution eantrole project for industry or for public 
utilities which project may be any air pollution control facility, water 
pollution control facility, or solid waste disposal facility in connection 
with any factory, mill or plant described in clause (i) of this subdivision 
or in connection with a public utility plant, or (iii) any combination of 
projects mentioned in clauses (i) and (it) of this subdivision. Any project 
may include all appurtenances and incidental facilities such as land, 
headquarters or office facilities, warehouses, distribution centers, 
access roads, sidewalks, utilities, railway sidings, trucking and similar 
facilities, parking facilities, landing strips and other facilities for 
aircraft, waterways, docks, wharves and other improvements 
necessary or convenient for the construction, maintenance and 
operation of any building or structure, or addition thereto. 

(12) ‘“Revenues” shall mean, with respect to any project, the rents, fees, 
charges, payments, proceeds and other income or profit derived 
therefrom or from the lease agreement or security document in 
connection therewith. 
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(13) “Security document” shall mean a written instrument or instruments 
establishing the rights and responsibilities of the authority and the 
holders of bonds issued to finance a project, and may provide for, or 
be in the form of an agreement with, a trustee for the benefit of such 
bondholders. A security document may contain an assignment, pledge, 
mortgage or other encumbrance of all or part of the authority’s interest 
in, or right to receive revenues with respect to, a project and any other 
property provided by the operator or other obligor under a lease 
agreement and may bear any appropriate title. A lease agreement and 
a security document may be combined as one instrument. 


(14) “Solid waste” shall mean solid waste materials resulting from any 
industrial or manufacturing activities or from any pollution control — 


facility. 


: 





: 
: 
: 
: 





(15) “Solid waste disposal facility” shall mean a facility for the purpose of — 


treating, burning, compacting, composting, storing or disposing of solid 
waste. 

(16) ‘“Water pollution control facility” shall mean any structure, equipment 
or other facility for, including any increment in the cost of any 
structure, equipment or facility attributable to, the purpose of treating, 
neutralizing or reducing liquid industrial waste and other water 
pollution, including collecting, treating, neutralizing, stabilizing, 
cooling, segregating, holding, recycling, or disposing of liquid 
industrial waste and other water pollution, inches necessa 
collector, interceptor, and outfall lines and pumping stations, hich 
shall have been certified by the agency exercising jurisdiction to be in 
furtherance of the purpose of abating or controlling water pollution. 
(1975, c. 800, s. 1.) 


§ 159C-4. Creation of authorities. — (a) The governing body of any county 
is hereby authorized to create by resolution a political subdivision and body 
corporate and politic of the State known as “The.................. (the 
blank space to be filled in with the name of the county) County Industrial 
Facilities and Poilution Control Financing Authority,” which shall consist of a 
board of seven commissioners, to be appointed by the governing body of such 
county in the resolution creating such authority, or by subsequent resolution. 
At least 30 days prior to the adoption of such resolution, the governing body 
of such county shall file with the Department of Natural and Economic 
Resources and the Local Government Commission of the State notice of its 
intention to adopt a resolution creating an authority. At the time of the 
appointment of the first board of commissioners the governing body of the 
county shall appoint two commissioners for initial terms of two years each, two 
commissioners for initial terms of four years each and three commissioners for 
initial terms of six years each and thereafter the terms of all commissioners shall 
be six years, except appointments to fill vacancies which shall be for the 
unexpired terms. Each appointed commissioner before entering upon his duties 
shall take and subscribe to an oath before some person authorized by law to 
administer oaths to execute the duties of his office faithfully and impartially, 
and a record of each such oath shall be filed with the governing body of the 
county and entered in its minutes. All authority commissioners will serve at the 
pleasure of the governing body of the county. If at the end of any term of office 
of any commissioner a successor thereto shall not have been appointed, then the 
commissioner whose term of office shall have expired shall continue to hold 
office until his successor shall be so appointed and qualified. 

(b) Each commissioner of an authority shall be a qualified elector and resident 
of the county for which the authority is created, and no commissioner shall be 
an officer or employee of the State or any political subdivision or any agency 


of either of them. Any commissioner of an authority may be removed, with or 


without cause, by the governing body of the county. 
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(c) The board of commissioners of the authority shall annually elect from its 
membership a chairman and a vice-chairman and another person or persons, who 
may but need not be commissioners, as treasurer, secretary and, if desired, 
assistant secretary. The position of secretary and treasurer or assistant 
secretary and treasurer may be held by the same person. The secretary of the 
authority shall keep a record of the proceedings of the authority and shall be 
the custodian of all books, documents and papers filed with the authority, the 
minute book or journal of the authority and its official seal. Either the secretar 
or the assistant secretary of the authority may cause copies to be made of al 
minutes and other records and documents of the authority and may give 
certificates under the official seal of the authority to the effect that such copies 
are true copies, and all persons dealing with the authority may rely upon such 
certificates. 

(d) A majority of the commissioners of an authority then in office shall 
constitute a quorum. The affirmative vote of a majority of the commissioners 
of an authority then in office shall be necessary for any action taken by the 
authority. A vacancy in the board of commissioners of ike authority shall not 
impair the right of a quorum to exercise all the rights and perform all the duties 
of the authority. Any action taken by the authority under the provisions of this 
Chapter may be authorized by resolution at any regular or special meeting, and 
each resolution shall take effect immediately and need not be published or 
posted. No bonds shall be issued under the provisions of this Chapter unless the 
issuance thereof shall have been approved by the governing body of the county. 

(e) No commissioner of an authority shall receive any compensation for the 
performance of his duties under this Chapter; provided, however, that each 
commissioner shall be reimbursed for his necessary expenses incurred while 
BoRSe ed in the performance of duties but only from moneys provided by 
obligors. 

(f) Within 30 days of the date of creation of the authority, the authority shall 
advise the Department of Natural and Economic Resources and the Local 
Government Commission that an authority has been formed. The authority shall 
also furnish such Department and such Commission with (i) a list of its 
commissioners and its officers and (ii) a description of any projects that are 
under consideration by the authority. The authority shall, from time to time, 
notify the Department of Natural and Economic Resources and the Local 
Government Commission of changes in commissioners and officers and of new 
projects under consideration by the authority. (1975, c. 800, s. 1.) 


§ 159C-5. General powers. — Each authority shall have all of the powers 
necessary or convenient to carry out and effectuate the purposes and provisions 
of this Glapter; including, but without limiting the generality of the foregoing, 
the powers: 

(1) To adopt bylaws for the regulation of its affairs and the conduct of its 
business and to prescribe rules, regulations and policies in connection 
with the performance of its functions and duties; 

(2) To adopt an official seal and alter the same at pleasure; 

(3) To maintain an office at such place or places within the boundaries of 
the county for which it was created as it may determine; 

(4) To sue and be sued in its own name, plead and be impleaded; 

(5) To receive, administer and comply with the conditions and requirements 
respecting any gift, grant or donation of any property or money; 

(6) To make and execute lease agreements, security documents and other 
contracts and instruments necessary or convenient in the exercise of 
the powers and functions of the authority under this Chapter; 

(7) To acquire by purchase, lease, gift or otherwise, but not by eminent 
domain, or to obtain options for the acquisition of, any property, real 
or personal, improved or unimproved, and interests in ee less than 
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the fee thereof, for the construction, operation or maintenance of any 
project; 

(8) To sell, lease, exchange, transfer or otherwise dispose of, or to grant 
options for any such purposes with respect to, any real or personal 
property or interest therein; 

(9) To pledge or assign revenues of the authority; 

(10) To construct, acquire, own, repair, maintain, extend, improve, 
rehabilitate, renovate, furnish and cane one or more projects and to 
pay all or any part of the costs thereof from the proceeds of bonds of 
the authority or from any contribution, gift or donation or other funds 
made available to the authority for such purpose; 


(11) To fix, charge and collect revenues with respect to any project; 

(12) To employ consulting engineers, architects, attorneys, real estate 
counselors, appraisers and such other consultants and employees as 
may be required in the judgment of the authority and to fix and pay 
their compensation from funds available to the authority therefor; and 

(13) To do all acts and things necessary, convenient or desirable to carry 
ou the PDP and to exercise the powers herein granted. (1975, ec. 

U0 Sia. 


§ 159C-6. Bonds. — Each authority is hereby authorized to provide for the 
issuance, at one time or from time to time, of bonds of the authority for the 
purpose of paying all or any part of the cost of any project. The principal of, 
the interest on and any premium payable upon the redemption of such bonds 
shall by payable solely from the funds herein authorized for such payment. The 
bonds of each issue shall bear interest as may be determined by the Local 
Government Commission of North Carolina with the approval of the authority 
and the obligor irrespective of the limitations of G.S. 24-1.1, as amended, and 
successor provisions. The bonds of each issue shall be dated, shall mature at such 
time or times not exceeding 80 years from the date of their issuance, and ma 
be made redeemable before maturity at such price or prices and under suc 
terms and conditions, as may be fixed by the authority prior to the issuance of 
the bonds. The authority shall determine the form Hine the manner of execution 
of the bonds, including any interest coupons to be attached thereto, and shall 
fix the denomination or denominations of the bonds and the place or places of 
payment of principal and interest. In case any officer whose signature or a 
facsimile of whose signature shall appear on any bonds or coupons shall cease 
to be such officer before the delivery of such bonds, such signature or such 
facsimile shall nevertheless be valid and sufficient for all purposes the same as 
if he had remained in office until such delivery. The authority may also provide 
for the authentication of the bonds by a trustee or fiscal agent. The bonds may 
be issued in coupon or in fully registered form, or both, as the authority may 
determine, and provision may be made for the registration of any coupon bonds 
as to principal alone and also as to both prinicpal and interest, and for the 
reconversion into coupon bonds of any bonds registered as to both principal and 
interest, and for the interchange of registered and coupon bonds. 

The proceeds of the bonds of each issue shall be used solely for the payment 
of the cost of the project or projects, or a portion thereof, for which such bonds 
Shall have been issued, and shall be disbursed in such manner and under such 
restrictions, if any, as the authority may provide in the lease agreement and the 
security document. If the proceeds of the bonds of any issue, by reason of 
increased construction costs or error in estimates or otherwise, shall be less than 
such cost, additional bonds may in like manner be issued to provide the amount 
of such deficiency. The authority may issue interim receipts or temporary bonds, 
with or without coupons, exchangeable for definitive bonds when such bonds 
have been executed and are available for delivery. The authority may also 
pees for the replacement of any bonds which shall become mutilated or shall 

e destroyed or lost. i 
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Bonds may be issued under the provisions of this Chapter without obtaining, 
Sate as otherwise expressly provided in this Chapter, the consent of the State 
or of any political subdivision or of any agency of either thereof, and without 
any other proceedings or the happening of any conditions or things other than 
those proceedings, conditions or ae which are specifically required by this 
Chapter and the provisions of the lease agreement and security document 
erage the issuance of such bonds and securing the same. (1975, c. 800, s. 


§ 159C-7. Approval of project. — No bonds may be issued by an authority 
unless the project for which the issuance thereof is proposed is first approved 
by the Secretary of the Department of Natural and Economic Resources. The 
authority shall file an application for approval of its proposed project with the 
Secretary of the Department of Natural and Economic Resources, and shall 
notify the Local Government Commission of such filing. 

The Secretary shall not approve any proposed project unless he shall make 
all of the following, applicable findings: 

(1) In the case of a proposed industrial project, 

a. That the operator of the proposed project pays, or has agreed to pay 
thereafter, an average manufacturing wage which is above the 
average manufacturing wage paid in the county, and 

b. That the proposed project will not have a materially adverse effect 
on the environment; 

(2) In the case of a we osed pollution control project, that such project will 
have a materially favorable impact on the environment or will prevent 
or diminish materially the impact of pollution which would otherwise 
occur; and 

(3) In any case (whether the proposed project is an industrial or a pollution 
control project), except a pollution control project for a public utility, 
a. That the jobs to be generated or saved, directly or indirectly, by the 

proposed project will be large enough in number to have a 
measurable impact on the area immediately surrounding the 
proposed project and will be commensurate with the size and cost 
of the proposed project, 

b. That the proposed operator of the proposed project has 
demonstrated or can demonstrate the capability to operate such 
project, and 

c. That the financing of such project by the authority will not cause 
or result in the abandonment of an existing industrial or 
manufacturing facility of the proposed ate or an affiliate 
elsewhere within the State unless the facility is to be abandoned 
because of obsolescence, lack of available labor in the area, or site 
limitations. 

In any case where the Secretary shall make all of the required findings 
respecting a proposed industrial project except that prescribed in subparagraph 
(1)a of this section, the Secretary may, in his discretion, approve the proposed 
project if he shall have aiaied (i) a resolution of the Feasts body of the 
county requesting that the proposed project be approved notwithstanding that 
the operator will not pay an average manufacturing wage above the average 
manufacturing wage in the county and (ii) a letter from an appropriate State 
official, selected by the Secretary, to the effect that unemployment in the county 
is especially severe. 

To facilitate his review of each ‘Nid sabi project, the Secretary may require 
the authority to obtain and submit such data and information about such project 
as the Secretary may prescribe. In addition, the Secretary may, in his discretion, 
request the authority to hold a public hearing on the proposed project for the 
purpose of providing the Secretary directly with the views of the community to 
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be affected. The Secretary may also prescribe such forms and such rules and 
regulations as he shall deem reasonably necessary to implement the provisions 
of this section. 

If the Secretary approves the proposed project, he shall prepare a certificate 
of approval evidencing such approval and setting forth his findings and shall 
cause said certificate of approval to be published in a newspaper of general 
circulation within the county. Any such approval shall be reviewable as provided 
in Article 4 of Chapter 150A of the General Statutes of North Carolina only b 
an action filed, within 30 days after notice of such findings and approval shall 
have been so published, in the Superior Court of Wake County. Such Superior 
Court is hereby vested with jurisdiction to hear such action, but if no such action 
is filed within the 30 days herein prescribed, the validity of such approval shall 
be conclusively presumed, and no court shall have authority to inquire into such 
approval. Copies of the certificate of approval of the proposed project will be 
given to the authority, the governing body of the county and the Secretary of 
the Local Government Commission. 

Such certificate of approval shall become effective immediately following the 
expiration of such 20-day period or the expiration of any appeal period after a 
final determination by any court of any action timely filed pursuant to this 
section. Such certificate shall expire one year after its date unless extended by 
the Secretary who shall not extend such certificate unless he shall again approve 
the proposed project as provided in this section. (1975, c. 800, s. 1.) 


§ 159C-8. Approval of bonds. — No bonds may be issued by an authority 
unless the issuance thereof is first approved by the Local Government 
Commission. 

The authority shall file an application for approval of its proposed bond issue 
with the Secretary of the Local Government Gontuisslon and shall notify the 
Secretary of the Department of Natural and Economic Resources of such filing. 

In determining whether a proposed bond issue should be approved, the Local 
Government Commission may consider, without limitation, the following: 

(1) Whether the proposed operator and obligor have demonstrated or can 
demonstrate the financial responsibility and capability to fulfill their 
obligations with respect to the lease agreement. In making such 
determination, the Commission may consider the operator’s experience 
and the obligor’s ratio of current assets to current liabilities, net worth, 
earnings trends and coverage of fixed charges, the nature of the 
industry or business involved and its stability and any additional 
security such as insurance, guaranties or property to be pledged to 
secure such bonds. 

(2) Whether the political subdivisions in or near which the proposed project 
is to be located have the ability to cope satisfactorily with the impact 
of such project and to provide, or cause to be provided, the public 
facilities and services, including utilities, that will be necessary for such 
project and on account of any increase in population which are expected 
to result therefrom. 

(3) Whether the proposed date and manner of sale will have an adverse 
effect upon any scheduled or anticipated sale of obligations by the State 
or any political subdivision or any agency of either of them. 

To facilitate the review of the proposed bond issue by the Commission, the 
Secretary may require the authority to obtain and submit such financial data 
and information about the proposed bond issue and the security therefor, 
including the proposed prospectus or offering circular, the proposed lease 
agreement See security document and annual and other financial reports and 
statements of the obligor, as the Secretary may prescribe. The Secretary may 
also prescribe such forms and such rules and regulations as he shall deem 
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es, necessary to implement the provisions of this section. (1975, c. 800, 
S. 


§ 159C-9. Sale of bonds. — Bonds may be sold in such manner, either at 
public or private sale, and for such price as the Local Government Commission 
shall determine to be for the best interests of the authority and effectuate best 
the purposes of this Chapter irrespective of the interest limitations set forth in 
G.S. 24-1.1, as amended, and successor provisions, provided that such sale shall 
be approved by the authority and the obligor. (1975, c. 800, s. 1.) 


§ 159C-10. Location of projects. — Any project or projects of an authority 
shall be located within the boundaries of the county for which the authority was 
created. (1975, c. 800, s. 1.) 


§ 159C-11. Lease agreements. — Every lease agreement shall provide that: 

(1) The authority shall not operate the project. 

(2) The amounts payable under the lease agreement shall be sufficient to 
pay all of the principal of and interest and redemption premium, if any, 
on the bonds that shall be issued by the authority to pay the cost of 
the project as the same shall respectively become due; 

(3) The obligor shall pay all costs incurred by the authority in connection 
with the financing and administration of the project, except as may be 
pe out of the proceeds of bonds or otherwise, including, but without 
imitation, insurance costs, the cost of administering the lease 
agreement and the security document and the fees and expenses of the 
cel agent or trustee, paying agents, attorneys, consultants and 
others; 

(4) The obligor shall pay all the costs and expenses of operation, 
maintenance and upkeep of the project; and 

(5) The obligor’s obligation to provide for the payment of the bonds in full 
shall not be subject to cancellation, termination or abatement until such 
payment of the bonds or provision therefor shall be made. 

The lease agreement shall either provide that the obligor shall have an option 
to purchase, or require that the obligor purchase, the project upon the expiration 


or termination of the lease agreement subject to the condition that payment in 
full of the principal of, and the interest and any redemption premium on, the 
bonds, or provision therefor, shall have been made. 


The lease agreement may provide the authority with rights and remedies in 


the event of a default by the obligor thereunder including, without limitation, 


any one or more of the following: 
(1) Acceleration of all amounts payable under the lease agreement; 
(2) Reentry and repossession of the project; 
(83) Termination of the lease agreement; 
(4) Leasing the project to others; and 
(5) Taking whatever actions at law or in si bale may appear necessary or 
desirable to collect the amounts payable under, and to enforce 
covenants made in, the lease agreement. 
The authority may assign all or any of its rights and remedies under the lease 
agreement to the trustee or bondholders under the security document. 
Any such lease agreement may contain such additional provisions as in the 
determination of the authority are necessary or convenient to effectuate the 
purposes of this Chapter. (1975, c. 800, s. 1.) 
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§ 159C-12. Security documents. — Bonds issued under the provisions of this 
Chapter may be secured by a security document which may be a trust instrument 
between the authority and a corporate trustee, which may be any trust ee 
or bank having the powers of a trust company within or without the State. Suc 
security document may pledge and assign the revenues provided for the securi 
of the bonds, including proceeds from the sale of any project, or part thereot, 
insurance proceeds and condemnation awards, and may convey or mortgage the 
project and other property to secure a bond issue. 

he revenues and other funds derived from the project, except such part 
thereof as may be necessary to provide reserves therefor, if any, sha!l be set 
aside at such regular intervals as may be provided in such security document 
in a sinking fund which may be thereby pledged to, and charged with, the 
payment of the principal of and the interest on such bonds as the same shall 
ecome due and the redemption price or the retik price of bonds retired by 
call or purchase as therein provided. Such pledge shall be valid and binding from 
the time when the pledge is made. The revenues so pledged and thereafter 
received by the authority shall immediately be subject to the lien of such pledge 
without any physical delivery thereof or further act, and the lien of any such 
pledge shall be valid and binding as against all parties having claims of any kind 
in tort, contract or otherwise against the authority, irrespective of whether such 
parties have notice thereof. The use and disposition of money to the credit of 
such sinking fund shall be subject to the provisions of the security document. 
Such security document may contain such provisions for protecting and 
enforcing the rights and remedies of the bondholders as may be reasonable and 
proper and not in violation of law, including, without limitation, any one or more 
of the following: 
(1) Acceleration of all amounts payable under the security document; 
(2) Appointment of a receiver to manage the project and any other property 
mortgaged or assigned as security for the bonds; 
(3) Foreclosure and sale of the project and any other property mortgaged 
or assigned as security for the bonds; and 
(4) Rights to bring and maintain such other actions at law or in equity as 
may appear necessary or desirable to collect the amounts payable 
under, or to enforce the covenants made in, the security document. 

It shall be lawful for any bank or trust company incorporated under the laws 
of this State which may act as depositary of the proceeds of bonds, revenues 
or other funds provided under this Chapter to furnish such indemnifying bonds 
or to pledge such securities as may be required by the authority. All expenses 
incurred in carrying out the provisions of such security document may be treated 
as a part of the cost of the project in connection with which bonds are issued 
or as an expense of administration of such project. (1975, c. 800, s. 1.) 


§ 159C-13. Trust funds. — Notwithstanding any other provisions of law to 
the contrary, all money received pursuant to the authority of this Chapter, 
whether as proceeds from the sale of bonds or as revenues, shall be deemed to 
be trust funds to be held and Applied solely as provided in this Chapter. The 
security document may provide that any of such moneys may be temporarily 
invested and reinvested pending the disbursement thereof in such securities and 
other investments as shall be prenges in such security document, and shall 
provide that any officer with whom, or any bank or trust company with which, 
such moneys shall be deposited shall act as trustee of such moneys and shall 
hold and apply the same for the Beaten hereof, subject to such regulations as 
this Chapter and such security document may provide. (1975, c. 800, s. 1.) 
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§ 159C-14. Tax exemption. — The authority shall not be required to pay any 
taxes on any project or any other property owned by the authority under the 
provisions of this Chapter or upon the income therefrom, and the bonds issued 
under the provisions of this Chapter and the income therefrom shall at all times 
be peesanm taxation by the State or political subdivision or any agency of either 

ereof. 

Every capital project financed through this Chapter shall be subject to 
taxation paid by the operator of the project. Taxes shall be assessed and paid 
as though no public body had any interest therein. (1975, c. 800, s. 1.) 


§ 159C-15. Construction contracts. — Contracts for the construction of the 
proipet may be awarded by the authority in such manner as in its judgment will 
est promote free and open competition, including advertisement for competitive 
bids in a newspaper of general circulation in the county in which the project is 
to be located; provided, however, that if the authority shall determine that the 
purposes of the Chapter will thereby be more effectively served, the authority 
in its discretion may award contracts for the construction of any project, or any 
part thereof, upon a negotiated basis as determined by the authority. The 
authority shall prescribe such bid security requirements and other procedures 
in connection with the award of such contracts as in its judgment shall protect 
the public interest. 

The authority may in the lease yaaa engage the services of the 
prospective operator of any project in the construction of such project and may 
provide in such contract that such operator shall act as an independent 
contractor for and agent of the authority for the performance of the functions 
described therein, subject to such conditions‘and requirements, consistent with 
the provisions of this Chapter as shall be prescribed in such document. Contracts 
for the construction of the project may be awarded on a competitive or 
negotiated basis as may be provided in the lease document with the approval 
of the authority. Any such contract may provide that the authority may, out of 
proceeds of bonds, make advances to or reimburse the operator for its costs 
incurred in the performance of such functions. (1975, c. 800, s. 1.) 


§ 159C-16. Conflict of interest. — No officer, member, agent or employee 
of the authority or the State or any political subdivision or any agency of either 
the State or any political subdivision shall be interested either directly or 
indirectly in any contract with an authority; provided, however, that this section 
shall not apply to the ownership of less than one per centum (17) of the stock 
of any operator or obligor. (1975, c. 800, s. 1.) 


§ 159C-17. Credit of State not pledged. — Bonds issued under the provisions 
of this Chapter shall not be deemed to constitute a debt of the State or any 
political subdivision or any agency thereof or a pledge of the faith and credit 
of the State or any political subdivision or any such agency, but shall be payee 
solely from the revenues and other funds provided therefor. Each bond issued 
under this Chapter shall contain on the face thereof a statement to the effect 
that the authority shall not be obligated to pay the same or the interest thereon 
except from the revenues and other funds pledged therefor and that neither the 
faith and credit nor the taxing power of the State or any political subdivision 
or any agency thereof is pledged to the payment of the principal of or the interest 
on such bonds. (1975, c. 800, s. 1.) 


105 


§ 159C-18 GENERAL STATUTES OF NORTH CAROLINA § 159C-20 — 


§ 159C-18. Bonds eligible for investment. — Bonds issued by an authorit 
under the provisions of this Chapter are hereby made securities in which all 

ublic officers and agencies of the State and all political subdivisions, all 
Insurance companies, trust companies, banking associations, investment 
companies, executors, administrators, trustees and other fiduciaries may 
properly and legally invest funds, including capital in their control or belonging 
to them. (1975, c. 800, s. 1.) 


§ 159C-19. Revenue refunding bonds. — (a) Each Buoy is hereby 
authorized to provide by resolution for the issuance of refunding bonds of the - 
authority for the purpose of refunding any bonds then outstanding which shall © 
have been issued eae the provisions of this Chapter, including the payment 
of any redemption premium thereon and any interest accrued or to accrue to 
the date of redemption of such bonds, and, if deemed advisable by the authority, — 
for either or both of the following additional purposes: 
(1) Constructing improvements, additions, extensions or enlargements of 
the project or projects in connection with which the bonds to be - 
refunded shall have been issued, and : 

(2) Paying all or any part of the cost of any additional project or projects. 

The issuance of such bonds, the maturities and other details thereof, the rights 
of the holders thereof, and the rights, duties and obligations of the authorit 
in respect to the same shall be governed by the provisions of this Chapter whic 
peel to the issuance of bonds, insofar as such provisions may be appropriate 
therefor. 

The approvals required by G.S. 159C-7 and 159C-8 shall be obtained prior to 
the issuance of any refunding bonds; provided, however, that in the case where 
the refunding bonds of all or a portion of an issue are to be issued solely for 
the purpose of refunding outstanding bonds issued under this Chapter, the 
approval required by G.S. 159C-7 shall not be required as to the project financed 
with the bonds to be refunded. 

(b) Refunding bonds issued under this section may be sold or exchanged for 
outstanding bonds issued under this Chapter and, if sold, the proceeds thereof 
may be applied, in addition to any other authorized purposes, to the purchase, 
redemption or payment of such outstanding bonds. Refunding bonds may be 
issued, in the determination of the authority, at any time not more than five 
years prior to the date of maturity or maturities or the date selected for the 
redemption of the bonds being refunded thereby. Pending the application of the 
proceeds of such refunding bonds, with any other available funds, to the 
payment of the principal of and accrued interest and any redemption premium 
on the bonds being refunded, and, if so provided or permitted in the security 
document securing the same, to the payment of any interest on such refunding 
bonds and any expenses in connection with such refunding, such proceeds may 
be invested in direct obligations of, or obligations the principal of and the interest 
on which are unconditionally guaranteed by, the United States of America which 
shall mature or which chai subject to redemption by the holder thereof, at 
the option of such holder, not later than the respective dates when the proceeds, 
together with the interest accruing thereon, will be required for the purposes 
intended. (1975, c. 800, s. 1.) 


§ 159C-20. No power of eminent domain. — No authority shall have any 
right or power to acquire any property through the exercise of eminent domain 
or any proceedings in the nature of eminent domain. (1975, c. 800, s. 1.) 
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§ 159C-21. Dissolution of authorities. — Whenever the board of 
commissioners of an authority and the governing body of the county for which 
such authority was created shall by ane resolution determine that the purposes 
for which the authority was formed have been substantially fulfilled and that 
all bonds theretofore issued and all other obligations theretofore incurred by 
the authority have been fully paid or satisfied, such board of commissioners and 
governing body may declare the authority to be dissolved. On the effective date 
of such joint resolution, the title to all funds and other property owned by the 
authority at the time of such dissolution shall vest in the county or in such other 
political subdivisions as the county shall direct, and possession of such funds 
and other property shall forthwith be delivered to the county or to such other 
Pines subdivisions in accordance with the direction of the county. (1975, c. 800, 
~ fan 


§ 159C-22. Annual reports. — Each authority shall, promptly following the 
close of each calendar year, submit an annual report of its activities for the 
preceding year to the governing body of the county for which the authority was 
created. Each such report shall set forth a complete operating and financial 
statement covering the operations of the authority during such year. The 
authority shall cause an audit of its books and accounts to be made at least once 
in each year by certified public accountants and the cost thereof may be treated 
as a part of the cost of construction of a project, to the extent such audit covers 
the construction of the project, or otherwise as part of the expense of 
administration of the project covered by such audit. (i975, ce. 800,15. 1.) 


§ 159C-23. Officers not liable. — No commissioner of any authority shall be 
subject to any personal liability or accountability by reason of his execution of 
any bonds or the issuance thereof. (1975, c. 800, s. 1.) 


§ 159C-24. Additional method. — The foregoing sections of this Chapter 
shall be deemed to provide an additional and alternative method for the doin 
of the things authorized thereby and shall be regarded as supplemental ara 
additional to powers conferred by other laws, and shall not be regarded as in 
derogation of any powers now existing; provided, however, that. the issuance of 
bonds or refunding bonds under the provisions of this Chapter need not comply 
with the requirements of any other law applicable to the issuance of bonds. 
(1975, c. 800, s. 1.) 


§ 159C-25. Liberal construction. — This Chapter, being necessary for the 
prosperity and welfare of the State and its inhabitants, shall be liberally 
construed to effect the purposes hereof. (1975, c. 800, s. 2.) 


§ 159C-26. Inconsistent laws inapplicable. — Insofar as the provisions of 
this Chapter are inconsistent with the provisions of any general, special or local 
laws, or parts thereof, the provisions of this Chapter shall be controlling. (1975, 
c. 800, s. 3 
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Chapter 160. 
Municipal Corporations. 


SUBCHAPTER III. MUNICIPAL Part 2. Municipalities of Less than 5,000. 
FINANCE ACT. dae 


Article 28. 160-453.1 to 160-453.12. [Transferred. ] 
Permanent Financing. Part 8. Municipalities of 5,000 or More. 
160-453.13 to 160-453.24. [Transferred.] 


SUBCHAPTER VII. URBAN 
REDEVELOPMENT. 


Article 37. 
Urban Redevelopment Law. 
160-454 to 160-474.2. [Transferred. ] 


Sec. 
160-377 to 160-398. [Repealed. ] 


SUBCHAPTER VI. EXTENSION OF 
CORPORATE LIMITS. 


Article 36. 
Extension of Corporate Limits. 
Part 1. In General. 
160-445 to 160-453. [Transferred. ] 


SUBCHAPTER III. MUNICIPAL FINANCE ACT. 
ARTICLE 28. 
Permanent Financing. 


§§ 160-377 to 160-398: Repealed by Session Laws 1971, c. 780, s. 12, effective 
July 1, 1973. 


Editor’s Note. — Session Laws 1973, c. 499, 
s. 1, amends repealed § 160-389, relating to the 
time within which bonds must be issued, by 
extending the time from five years to seven 
years after a bond ordinance takes effect. 
Session Laws 1978, c. 499, s. 3, provides that the 


act shall apply only to the bonds authorized 
during the period July 1, 1968, through Dec. 31, 
1969. Session Laws 1978, c. 499, s. 2, makes a 
similar amendment, likewise’ limited in 
application, to § 159-64. 


SUBCHAPTER VI. EXTENSION OF CORPORATE LIMITS. 
ARTICLE 36. 


Extension of Corporate Limits. 
Part 1. In General. 
§§ 160-445 to 160-453: Transferred to 88 160A-24 to 160A-32 by Session Laws 


1973, c. 426, s. 7. 


Part 2. Municipalities of Less than 5,000. 
§§ 160-453.1 to 160-453.12: Transferred to 88 160A-33 to 160A-44 by Session 


Laws 1978, c. 426, s. 74. 


Part 3. Municipalities of 5,000 or More. 
§§ 160-453.13 to 160-453.24: Transferred to 88 160A-45 to 160A-56 by Session 


Laws 1978, c. 426, s. 74. 
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SUBCHAPTER VII. URBAN REDEVELOPMENT. 
ARTICLE 387. 
Urban Redevelopment Law. 


§§ 160-454 to 160-474.2: Transferred to 8§ 160A-500 to 160A-526 by Session 
Laws 1973, c. 426, s. 75. 
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Chapter 160A. 


Cities and Towns. 


Article 1. 
Definitions and Statutory Construction. 


Sec. 

160A-1. Application and meaning of terms. 

160A-5. Statutory references deemed amended 
to conform to Chapter. 


Article 1A. 
Municipal Board of Control. 


160A-7. Petition; number of 
contents. 

160A-9.2. Necessary findings by the Board. 

160A-9.4. Board to prepare charters. 


Article 2. 


General Corporate Powers. 


signatures; 


160A-11. Corporate powers. 
Article 3. 
Contracts. 


160A-17.1. Grants from other governments. 
160A-19. Leases. 
160A-20. [Reserved. ] 


Article 4. 
Corporate Limits. 
Part 1. General Provisions. 
160A-22. Map of corporate limits. 
Article 4A. 
Extension of Corporate Limits. 
Part 1. Extension by Referendum or Petition. 


160A-24. Procedure for adoption of ordinance 
extending limits; effect of adoption 
when no election required; public 
hearing and notice thereof. 

160A-25. Referendum on question of extension. 

160A-26. Extent of participation in referendum; 
call of election. 

160A-27. Action required by county board of 
elections; publication of resolution 
as to election; costs of election. 

160A-28. Ballots; effect of majority vote for 
extension. 

160A-29. Map of annexed area, copy of 
ordinance and election results 
recorded in the office of register of 
deeds. 

160A-30. Surveys of proposed new areas. 

160A-31. Annexation by petition. 

160A-32. Powers granted supplemental. 


Part 2. Annexation by Cities of 
Less than 5,000. 


160A-33. Declaration of policy. 
160A-34. Authority to annex. 


Sec. 

160A-35. Prerequisites to annexation; ability to 
serve; report and plans. 

Character of area to be annexed. 

Procedure for annexation. 

Appeal. 

Annexation recorded. 

Authorized expenditures. 

Definitions. 

Land estimates. 

Effect of Part on other laws. 

Counties excepted from Part; Part 1 
continued for such counties. 


160A-36. 
160A-37. 
160A-38. 
160A-39. 
160A-40. 
160A-41. 
160A-42. 
160A-43. 
160A-44. 


Part 3. Annexation by Cities 
of 5,000 or More. 


Declaration of policy. 

Authority to annex. 

Prerequisites to annexation; ability to 
serve; report and plans. 

Character of area to be annexed. 

Procedure for annexation. 

Appeal. 

Annexation recorded. 

Authorized expenditures. 

Definitions. 

Population and land estimates. 

Effect of Part on other laws. , 

Counties excepted from Part; Part 1 
continued for such counties. 

[Reserved. ] 


Part 4. Annexation of Non- 
contiguous Areas. 


160A-58. Definitions. 

160A-58.1. Petition for annexation; standards. 

160A-58.2. Public hearing. 

160A-58.3. Annexed area subject to city taxes 
and debts. 

160A-58.4. Extraterritorial powers. 

160A-58.5. Special rates for water, sewer and 
other enterprises. 

160A-58.6. Transition from satellite to primary 
corporate limits. 


160A-45. 
160A-46. 
160A-47. 


160A-48. 
160A-49. 
160A-50. 
160A-51. 
160A-52. 
160A-53. 
160A-54. 
160A-55. 
160A-56. 


160A-57. 


Article 5. 
Form of Government. 


Part 1. General Provisions. 


160A-59. Qualifications for elective office. 
160A-63. Vacancies. 

160A-64. Compensation of mayor and council. 
160A-65. [Repealed. | 


Part 3. Organization and Procedures 
of the Council. 


160A-68. Organizational meeting of council. 

160A-71. Regular and_ special meetings; 
procedure. 

160A-72. Minutes to be kept; ayes and noes. 
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Sec. 

160A-74. Quorum. 

160A-75. Voting. 

160A-76. Franchises; technical ordinances. 
160A-79. Pleading and proving city ordinances. 


Part 4. Modification of Form 
of Government. 


160A-101. Optional forms. 

160A-102. Amendment by ordinance. 

160A-104. Initiative petitions for 
amendments. 


Article 7. 
Administrative Offices. 


charter 


Part 2. Administration of Council- 
Manager Cities. 


160A-148. Powers and duties of manager. 
Part 4. Personnel. 


160A-167. Defense of employees and officers. 

160A-168. Privacy of employee personnel 
records. 

160A-169, 160A-170. [Reserved. ] 


Article 8. 


Delegation and Exercise of the General 
Police Power. 


160A-176. Ordinances effective on city property 
outside limits. 

160A-184. Noise regulation. 

160A-185. Emission of 
contaminants. 

160A-191. Limitations on enactment of Sunday- 
closing ordinances. 

160A-195. Regulating speed of trains. 

160A-196 to 160A-205. [Reserved. ] 


Article 9. 


Taxation. 


pollutants or 


160A-207. Remedies for collecting taxes. 


Sec. 
160A-241. 
160A-248. 


160A-243.1. Costs 


160A-245. 
160A-247. 


160A-248. 
160A-252. 
160A-255. 
160A-258. 
160A-262. 
160A-263. 
160A-264, 


Article 11. 


Eminent Domain. 


Power of eminent domain conferred. 

Limitations upon power of eminent 
domain. 

in unsuccessful 
nation actions and in 
condemnation actions. 

Rules of Civil Procedure applicable. 

Preliminary condemnation resolution 
served on owners and recorded. 

Board of appraisers. 

Final resolution of condemnation. 

Appeal to General Court of Justice. 

Deposit of award. 

[ Repealed. ] 

Right of entry prior to condemnation. 

160A-265. [Reserved.] 


Article 12. 


condem- 
inverse 


Sale and Disposition of Property. 


160A-266. 
160A-270. 
160A-271. 
160A-274. 


160A-276. 


Methods of sale; limitation. 

Public auction. 

Exchange of property. 

Sale, lease, exchange, and joint use of 
governmental property. 

Sale of stocks, bonds, and other 
securities. 


160A-277 to 160A-280. [Reserved. ] 


Article 13. 


Law Enforcement. 


160A-281. Policemen appointed. 

160A-282. Auxiliary law-enforcement person- 
nel; workmen’s compensation 
benefits. 

160A-284. Oath of office: holding other offices. 

160A-286. Extraterritorial jurisdiction of 
policemen. 

Article 15. 


160A-208. 
160A-209. 
160A-214. 


Continuing taxes. 
Property taxes. 
Cable television franchise tax. 


Article 10. 


Special Assessments. 


160A-216. Authority to make special 
assessments. 

160A-217. Petition for street or sidewalk 
improvements. 

160A-221. Assessments against lands owned by 


160A-228. 
160A-237. 
160A-238. 


160A-239. 


the State. 

Hearing on preliminary assessment 
roll; revision; confirmation; lien. 
Authority to hold water and sewer 

assessments in abeyance. 
Authority to make assessments for 

beach erosion control and flood and 

hurricane protection works. 
[Reserved. ] 


Streets, Traffic and Parking. 


160A-296. Establishment and control of streets. 
160A-297. Streets under authority of Board of 
Transportation. 
160A-298. Railroad crossings. 
160A-299. Procedure for permanently closing 
streets and alleys. 
160A-299.1. Applications for intermittent 
closing of roads within 
watershed improvement project 
by municipality; notice; costs; 
markers. 
160A-301. Parking. 
160A-302.1. Fishing from bridges regulated. 
160A-303. Removal and disposal of junked and 
abandoned motor vehicles. 
160A-303.1. Regulation of the placing of trash, 
refuse and garbage within 
municipal limits. 
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Sec. 
160A-308. Regulation of dune buggies. 
160A-309, 160A-310. [Reserved. ] 


Article 16. 
Public Enterprises. 
Part 1. General Provisions. 


160A-311. Public enterprise defined. 

160A-312. Authority to operate 
enterprises. 

160A-319. Utility franchises. 

160A-321. Sale, lease, or discontinuance of city- 
owned enterprise. 


public 


Part 2. Electric Service in Urban Areas. 


160A-331. Definitions. 

160A-333. Temporary electric service. 

160A-334. Authority and jurisdiction of Utilities 
Commission. 


Article 17A. 
Cemetery Trustees. 


160A-349.1. Creation of board authorized; 
official title; terms of office; 
vacancies. 

Members to meet and organize; 
meetings; bond of secretary 
and treasurer; record of 
proceedings. 

Property vested. 

Control and management; 
superintendent and assistants; 
enumeration of powers. 

Rules continued in force. 

Rules for maintaining order and 
policing; force of rules; copy to 
governing body; publication. 

Presentation of budget; details of 
budget; appropriation; pay- 
ment to board. 

Commissioners to obtain maps, 
plats and deeds; list of lots sold 
and owners; surveys and plats 
to be made; additional lots, 
streets, walks and parkways; 
price of lots; regulation of sale 
of lots. 

Power to acquire land; adjacent 
property; disposal of money 
from lot sales; investments; 
income from investment. 

160A-349.10. Power to condemn land; procedure 

for condemnation; board 
incorporated. 

160A-349.11. Price of lands included in budget. 

160A-349.12. Power to accept gifts; exclusive 

use of gifts. 

160A-349.13. Sale of unnecessary property. 


Article 18. 
Parks and Recreation. 
160A-353. Powers. 


160A-349.2. 


160A-349.3. 
160A-349.4. 


160A-349.5. 
160A-349.6. 


160A-349.7. 


160A-349.8. 


160A-349.9. 


Sec. 
160A-356. Financing parks and recreation. 


160A-357. [Repealed. ] 
Article 19. 


Planning and Regulation of Development. 
Part 1. General Provisions. 


160A-360. Territorial jurisdiction. 

160A-361. Planning agency. 

160A-364. Procedure for adopting or amending 
ordinances under Article. 

160A-366. Validation of ordinance. 

160A-367 to 160A-370. [Reserved.] 


Part 2. Subdivision Regulation. 


160A-372. Contents and 
ordinance. 

160A-373. Ordinance to contain procedure for 
plat approval; approval 
prerequisite to plat recordation; 
statement by owner. 

160A-376. Definition. 


Part 3. Zoning. 


160A-382. Districts. 
160A-387. Planning agency; zoning plan; 
certification to city council. 


Part 3A. Historic Districts. 


160A-395. Exercise of powers under this Part by 
counties as well as_ cities; 
designation of historic districts. 

160A-396. Historic district commission. 

160A-397. Certificate of appropriateness 
required. 

160A-398. Certain changes not prohibited. 


Part 3B. Historic Properties 


requirements’ of 


Commissions. 

160A-399.1. Legislative findings. 

160A-399.2. Appointment or designation of 
historic properties commission. 

160A-399.8. Powers of the _ properties 
commission. 

160A-399.4. Adoption of an ordinance; criteria 
for designation. 

160A-399.5. Required procedures. 

160A-399.6. Required -aiting period. 

160A-399.7. Certain changes not prohibited. 

160A-399.8. Authority to acquire historic 
buildings. 

160A-399.9. Appropriations. 


160A-399.10. Ownership of property. 

160A-399.11. Part to apply to publicly owned 
buildings and structures. 

160A-399.12. Conflict with other laws. 

160A-399.13. Remedies. 

160A-400. [Reserved. | 


Part 4. Acquisition of Open Space. 
160A-406. Appropriations authorized. 
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160A-413. 


160A-417. 
160A-423. 
160A-425. 
160A-429. 
160A-430. 
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Part 5. Building Inspection. 


Joint inspection department; other 
arrangements. 

Permits. 

Certificates of compliance. 

Defects in buildings to be corrected. 

Order to take corrective action. 

Appeal; finality of order if not 
appealed. 


Part 6. Minimum Housing Standards. 


160A-441. 
160A-442. 
160A-443. 


160A-444. 
160A-445. 
160A-448. 


Exercise of police power authorized. 

Definitions. 

Ordinance authorized as to repair, 
closing and demolition; order of 
public officer. 

Standards. 

Service of complaints and orders. 

Additional powers of public officer. 


Part 7. Community Appearance 


160A-451. 


160A-455. 


Commissions. 


Membership and appointment of 
commission; joint commission. 
Receipt and expenditure of funds. 


Part 8. Community Development. 


160A-456. 


160A-457 


Community development programs 
and activities. 
to 160A-459. [Reserved. | 
Article 20. 


Interlocal Cooperation. 


Part 1. Joint Exercise of Powers. 


160A-460. 


Pare 2. 


160A-470. 


160A-471. 
160A-475. 
160A-476. 


160A-485. 


160A-488. 
160A-489. 


160A-492. 


160A-493. 
160A-494. 
160A-495. 


160A-496. 


Definitions. 
Regional Councils of Governments. 
of 


councils; 
of local 


regional 
“unit 


Creation 
definition of 
government.” 

Membership. 

Specific powers of council. 

Fiscal affairs. 


Article 21. 


Miscellaneous. 


Waiver of immunity 
insurance purchase. 
Art galleries and museums. 
Auditoriums, coliseums, 
convention centers. 
Human relations, community action 
and manpower development 
programs. 
Animal shelters. 
Drug abuse programs. 
Appropriations for establishment, 
etc., of local government center in 
Raleigh. 
Incorporation of 
charter. 


through 


and 


local acts into 


Sec. 
160A-497 


to 160A-499. [Reserved. ] 
Article 22. 


Urban Redevelopment Law. 


160A-500. 
160A-501. 
160A-502. 


160A-503. 
160A-504. 
160A-505 


160A-505.1. 


160A-506. 


160A-507. 


160A-507.1. 


160A-508. 
160A-509. 


160A-510. 
160A-511. 
160A-512. 
160A-513. 


160A-514. 


160A-515. 
160A-516. 
160A-517. 


160A-518. 
160A-519. 
160A-520. 
160A-521. 
160A-522. 
160A-523. 


160A-524. 
160A-525. 


160A-526. 
160A-527 


160A-535. 
160A-536. 


160A-537. 
160A-538. 
160A-539. 
160A-540. 


160A-541. 
160A-542. 
160A-543. 
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Short title. 
Findings and declaration of policy. 
Additional findings and declaration 
of policy. 
Definitions. 
Formation of commissions. 
Alternative organization. 
Commission budgeting and 
accounting systems as a part of 
municipality budgeting and 
accounting systems. 
Creation of a county redevelopment 
commission. 
Creation of a_ regional 
development commission. 
Creation of a joint county-city 
redevelopment commission. 
Appointment and qualifications of 
members of commission. 
Tenure and compensation 
members of commission. 
Organization of commission. 
Interest of members or employees. 
Powers of commission. 
Preparation and _ adoption 
redevelopment plans. 
Required procedures for contracts, 
purchases and sales; powers of 
commission in carrying out 
redevelopment project. 
Eminent domain. 
Issuance of bonds. 
Powers in connection with issuance 
of bonds. 
Right of obligee. 
Cooperation by public bodies. 
Grant of funds by community. 
Records and reports. 
Title of purchaser. 
Preparation of general plan by local 
governing body. 
Inconsistent provisions. 
Certain actions and _ proceedings 
validated. 
Contracts and agreements validated. 
to 160A-534. [Reserved.] 


Municipal Service Districts. 


Title; effective date. 

Purposes for which districts may be 
established. 

Definition of service districts. 

Extension of service districts. 

Consolidation of service districts. 

Required provision or maintenance of 
services. 

Abolition of service districts. 

Taxes authorized; rate limitation. 

Bonds authorized. 


Les 


of 


of 


§ 160A-1 GENERAL STATUTES OF NORTH CAROLINA § 160A-4 
ARTICLE 1. 
Definitions and Statutory Construction. 
§ 160A-1. Application and meaning of terms. — Unless otherwise 


words an 


msetaien Pree or unless otherwise clearly required by the context, the 
p 


used in this Chapter. 


rases defined in this section shall have the meaning indicated when 


(1) “Charter” means the entire body of local acts currently in force 
applicable to a particular city, including articles of incorporation issued 
to a city by an administrative Reency of the State, and any amendments 


thereto adopted pursuant to 1917 


ublic Laws, c. 186, Subchapter 16, 


Part VIII, sections 1 and 2, or Article 5, Part 4, of this Chapter. 


(1973, c. 426, s. 3.) 


Editor’s Note. — The 1973 amendment 
substituted ‘Article 5” for “Article 6” near the 
end of subdivision (1). 

As the rest of the section was not changed by 
the amendment, only the introductory 
paragraph and subdivision (1) are set out. 

“Local Act”. — Session Laws 1967, c. 506, 
relating to municipal eminent domain 
procedures, is a legislative act which applies 
specifically to Durham by name, and is, 
therefore, a “local act” as that term is defined 
in subdivision (5) of this section, and as such it 


§ 160A-2. Effect upon prior laws. 


This section manifests the legislative 
concern that certain prior laws should be 
preserved. City of Durham v. Manson, 21 N.C. 
App. 161, 204 S.E.2d 41 (1974). 

This section is made more meaningful by 
reference to § 160A-1, wherein the definitions of 
“charter” and “local act” are contained. City of 
Durham v. Manson, 21 N.C. App. 161, 204 S.E.2d 
41 (1974). 

It was the express intent of the legislature to 
retain local acts unless otherwise specifically 
indicated. City of Durham v. Manson, 21 N.C. 
App. 161, 204 8.E.2d 41 (1974). 


§ 160A-4. Broad construction. 


Quoted in Smith v. Keator, 285 N.C. 530, 206 
S.E.2d 203 (1974). 


is subject to the applicable provisions of this 
Chapter. City of Durham v. Manson, 21 N.C. 
App. 161, 204 S.E.2d 41 (1974). 

This Chapter expressly provides that Chapter 
506 of Session Laws 1967, which permits the 
City of Durham to employ the “quick-take” 
condemnation procedure provided by Article 9 of 
Chapter 186 of the General Statutes, is a local 
act and that it is a part of the charter of the City 
of Durham. City of Durham v. Manson, 285 N.C. 
741, 208 S.E.2d 662 (1974). 


The specific legislative intent of Chapter 160A 
was not to repeal local acts by implication, but 
to save them. City of Durham vy. Manson, 285 
N.C. 741, 208 S.E.2d 662 (1974). 

Chapter 506 of Session Laws 1967, which 
became a part of the charter of the City of 
Durham, was not repealed by Chapter 160A. 
City of Durham y. Manson, 285 N.C. 741, 208 
S.E.2d 662 (1974). 

Quoted in Town of Mount Olive v. Price, 20 
N.C. App. 302, 201 S.E.2d 362 (1978). 
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§ 160A-5. Statutory references deemed amended to conform to Chapter. 
— Whenever a reference is made in another portion of the General Statutes or 
any local act, or any city ordinance, resolution, or order, to a portion of Chapter 
160 of the General Statutes that is repealed or superseded by this Chapter, the 
reference shall be deemed amended to refer to that portion of this Chapter which 
most nearly corresponds to the repealed or superseded portion of Chapter 160. 
BOA per O98 nsilied978,.¢. 426, s.i2:) 


Editor’s Note. — The 1973 amendment made in lines three and five of the section; lines 
inserted “or any city ordinance, resolution, or two and four were plainly intended. 
order’ and substituted “nearly” for “clearly.” Applied in City of Durham v. Manson, 285 


The amendatory act directed that the changes be N.C. 741, 208 S.E.2d 662 (1974). 


ARTICLE 1A. 
Municipal Board of Control. 


§ 160A-7. Petition; number of signatures; contents. — Any 25 or more 
qualified voters residing within an area proposed for incorporation as a city may 
petition the Municipal Board of Control for incorporation of the area. The 
petition shall contain 

(1) A description of the proposed corporate boundaries, 
(2) A proposed name for the city, 
(3) Recommendations as to the composition and mode of election of the city 
UES body within the optional forms set out in G.S. 160A-101, and 
(4) The names of three persons to act as the interim governing body until 
the regular governing body is elected and qualified. 
The Board may prescribe the form of the petition and methods for determining 
whether it is sufficient, or that incorporation of the area will not adversely affect 
the normal growth and development of the existing city or town. (1971, c. 896, 
Be CrO21 S428 1973 e/ 426) 874) 


Editor’s Note. — The 1973 amendment 
substituted ‘“‘G.S. 160A-101” for ‘‘G.S. 160-291” 
in subdivision (8). 


§ 160A-9.2. Necessary findings by the Board. — The Board shall enter an 
order incorporating the area if, upon the information and evidence it receives, 
it finds: 


(1) That incorporation of the area is necessary or expedient and in the public 
interest. 


(2) That the area has a permanent resident population of at least 500 or a 
seasonal population of at least 1,000. 


(3) That the appraised value of property subject to taxation by the city will 
be sufficient to enable it to provide appropriate municipal services to 
its citizens. 

(4) That no portion of the area lies within one mile of the corporate limits 
of any other city having a population of 5,000 or more according to the 
most recent decennial census of population taken by order of Congress, 
or within three miles of the corporate limits of any other city having 
a population of 10,000 or more eciaae to the most recent decennia! 
census of population taken by order of Congress, or within four miles 
of the corporate limits of any other city having a population of 25,000 
or more according to the most recent decennial census of population 
taken by order of Congress, or within five miles of the corporate limits 
of any other city having a population of 50,000 or more according to 


115 


§ 160A-9.4 
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§ 160A-11 


the most recent decennial census of population taken by order of 


Congress. 


(5) That at least sixty percent (60%) of the area within the proposed city is 
already developed for residential, commercial, industrial, institutional, 
or governmental uses, and that the remaining area is not separated 
from the developed area by natural barriers to urban growth. 

In making the findings required by this section, the Board may call upon the 
division of community planning of the Department of Natural and Economic 


Resources for technical assistance. 


If the area does not meet all of the criteria set out in this section, the Board 
may not incorporate it as a city. (1971, c. 896, s. 9; c. 921, s. 6; 1973, c. 426, s. 


5; c. 1262, s. 51; 1975, ¢- 664;'s: 4:) 


Editor’s Note. — The first 1973 amendment 
rewrote subdivision (4) and added the last 
paragraph of the section. 

The second 1973 amendment substituted 
“Department of Natural and Economic 


Resources” for “Department of Local Affairs” 
in the next-to-last paragraph. 

The 1975 amendment inserted in subdivision 
(4) the language relating to areas within four 
miles of corporate limits. 


§ 160A-9.4. Board to prepare charters. — Upon approving an order of 
incorporation, the Board shall prepare and issue a charter for the city. The 
charter shall specify 

(1) The corporate limits, 

(2) The name of the city, 

(83) The composition stl mode of election of the governing body within the 
optional forms set out in G.S. 160A-101, 

(4) The names of three qualified voters of the area who shall serve as the 
city governing body until their successors are elected and qualified in 
accordance with the charter, and 

(5) The date of the first regular municipal election, which may be held, in 
conjunction with the incorporation referendum if one is held. 

In issuing the charter, the Board shall consider but shall not be bound by 
recommendations set out in the incorporation petition and testimony received 
at the public hearing. The charter shall be filed in the office of the Secretary 
of State on or before its effective date. 

In fixing the date of the first regular municipal election, the Board is not 
bound by G.S. 163-279, but all subsequent elections in the newly incorporated 
city shall be conducted in accordance with Subchapter IX of Chapter 163 of the 
General Statutes. (1971, c. 896, s. 9; c. 921, s. 8; 19738, c. 426, s. 6.) 


at the end of subdivision (3) and added the last 
paragraph of the section. 


Editor’s Note. — The 1973 amendment 
substituted “G.S. 160A-101” for “‘G.S. 160-291” 


ARTICLE 2. 
General Corporate Powers. 


§ 160A-11. Corporate powers. — The inhabitants of each city heretofore or 
hereafter incorporated by act of the General Assembly or by the Municipal 
Board of Control shall be and remain a municipal sei wlan by the name 
specified in the city charter. Under that name they shall be ection with all of 
the property and rights in property belonging to the Ve eda shall have 
perpetual succession; may sue and be sued; may contract and be contracted with; 
may acquire and hold any property, real and personal, devised, bequeathed, sold, 
or In any manner seer dedicated to, or otherwise acquired by them, and 
from time to time may hold, invest, sell, or dispose of the same; may have a 
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common seal and alter and renew the same at will; and shall have and may 
exercise in conformity with the city charter and the general laws of this State 
all municipal powers, functions, rights, privileges, and immunities of every name 
and nature whatsoever. 

All documents required or permitted by law to be executed by municipal 
corporations will be legally valid and binding in this respect when a legible 
corporate stamp, which is a facsimile of its seal, is used in lieu of an imprinted 
or embossed corporate or common seal. (Code, ss. 704, 3117; 1901, c. 283; 1905, 
c. 526; Rev., s. 2916; 1907, c. 978; P. L. 1917, c. 223; C. S., s. 2623; Ex. Sess. 1921, 
c. 58; 1927, c. 14; 1933, c. 69; 1949, c. 988; 1955, c. 77; 1959, c. 391; 1961, c. 308; 
eh c. 100, s. 2; c. 1122, s. 1; 1969, c. 944; 1971, c. 698, s. 1; 1973, c. 170; c. 426, 
Bele 


Editor’s Note. — Applied in North Carolina Consumers Power, 
The first 1973 amendment added the second Inc. v. Duke Power Co., 21 N.C. App. 287, 204 
paragraph. S.E.2d 399 (1974). 


The second 1973 amendment deleted “former” 
preceding “Municipal Board of Control” near the 
beginning of the first paragraph. 


ARTICLE 38. 
Contracts. 


§ 160A-17.1. Grants from other governments. — The governing body of any 
city or county is hereby authorized to make contracts for and to accept grants-in- 
aid and loans from the federal and State governments and their agencies for 
constructing, expanding, maintaining, and operating any project or facility, or 
performing any function, which such city or county may be authorized by 
general law or local act to provide or perform. 

In order to exercise the authority granted by this section, the governing body 
of any city or county may: 

(1) Enter into and carry out contracts with the State or federal government 
or any agency or institution thereof under which such government, 
agency, or institution grants financial or other assistance to the city 
or county; 

(2) Accept such assistance or funds as may be granted or loaned by the 
State or federal government with or without such a contract; 

(3) Agree to and comply with any lawful and reasonable conditions which 
are imposed upon such grants or loans; 

(4) Make expenditures from any funds so granted. (1971, c. 896, s. 10; ¢. 937, 
Ss PPP 1551973). °426)s: 8.) 


Editor’s Note. — Municipality Has Authority to Make 
The 1973 amendment substituted “city or Relocation Assistance Payments Which Are 
county” for “municipality” throughout the Required by the Federal Grants for the Code 
section, substituted “general law or local act” Enforcement Program. — See opinion of 
for “general or local law” in the first paragraph Attorney General to Mr. Roddey M. Ligon, Jr., 
and deleted the former last paragraph, which 41 N.C.A.G. 896 (1972). 
defined “municipality.” 


LL? 
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§ 160A-19. Leases. — A city is authorized to lease as lessee, with or without © 


option to purchase, any real or personal property for any authorized public 
purpose. A lease of personal de with an option to purchase is subject to 
Article 8 of Chapter 143 of the General Statutes. (1978, c. 426, s. 9.) 


§ 160A-20: Reserved for future codification purposes. 


ARTICLE 4. 
Corporate Limits. 
Part 1. General Provisions. 


§ 160A-22. Map of corporate limits. — The current city boundaries shall at 
all times be drawn on a map, or set out in a written description, or shown by 
a combination of these techniques. This delineation shall be retained 


aA in the office of the city clerk. Alterations in these established — 


oundaries shall be indicated b aD prODnee entries upon or additions to the map 
or description made by or under the 

duty by the city charter or by the council. Copies of the map or description 
reproduced by any method of reproduction that gives legible and permanent 


irection of the officer charged with that — 


copies, when certified by the city clerk, shall be admissible in evidence in all - 


courts and shall have the same force and effect as would the original map or 
description. The council may provide for revisions in any map or other 
description of the city boundaries. A revised map or description shall supersede 
for aif purpoRed the earlier map or description that it is designated to replace. 
(197 15°¢7,698;*s. 1°1973"@"426;"s.10:) 


Editor’s Note. — The 1973 amendment 


inserted “or’’ following “map,” in the first 
sentence and rewrote the last two sentences. 


ARTICLE 4A. 
Extension of Corporate Limits. 
Part 1. Extension by Referendum or Petition. 


§ 160A-24. Procedure for adoption of ordinance extending limits; effect of 
adoption when no election required; public hearing and notice thereof. — 
After public notice has been given by publication once a week for four successive 
weeks in a newspaper in the county with a general circulation in the municipality, 
or if there be no such paper, by posting notice in five or more public places within 
the municipality, deaceibine by metes and bounds the territory to be annexed, 
thus notifying the owner or owners of the property located in such territory, 
that a session of the municipal legislative hotie will meet for the purpose of 
considering the annexation of such territory to the municipality, the governing 
body of any municipality is authorized and empowered to adopt an ordinance 
extending its corporate limits by annexing thereto any contiguous tract or tracts 
of land not embraced within the corporate limits of some other municipality. 
Provided, that it shall be essential and necessary to the validity of any ordinance 
extending the corporate limits of any municipality by annexation, pursuant to 
this section, to actually hold a dublis hearing pursuant to the notice herein 
required, and that a statement by or on behalf of the municipal governing body, 
of the Be Ss or reasons for the proposed extension of the corporate limits be 
made at the beginning of the public heavhty, and that reasonable opportunity 
to be heard be given any who attend such public hearing with regard thereto. 
The public notice shall (i) fix the date, hour and place of the public hearing, and 
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(ii) describe clearly the boundaries of the area under consideration. Then from 
and after the date of the adoption of such ordinance, unless an election is 
required as herein provided, the territory and its citizens and property shall be 
subject to all debts, laws, ordinances and regulations in force in said city or town 
and shall be entitled to the same privileges and benefits as other parts of said 
city or town. If territory is annexed its liability for municipal taxes for the fiscal 
year in which it is annexed shall be determined by applying the following ratio 
against the total taxes that would be due on the property if it had been annexed 
prior to the beginning of the fiscal year: The numerator shall be the number 365 
minus the total number of days after the preceding July 1 and immediately prior 
to the effective date of the annexation, and the denominator shall be the number 
365. However, the due date of such municipal taxes shall be the effective date 
of annexation of said territory and the taxes may be paid at par or face amount 
at any time before the one hundred and twentieth day after the due date. On 
or after the one hundred and twentieth day and before the one hundred and 
fiftieth day from the due date there shall be added to the taxes interest at the 
rate of two percent (2%). On or after the one hundred and fiftieth day from the 
due date, there shall be added to the taxes, in addition to the two percent (27%) 
provided above, interest at the rate of three fourths of one percent (% of 17) 
per 30 days or fraction thereof until the taxes plus interest have been paid. (1947, 
Cratos 1967605929; °1973;,c) 42608. 91451975) Cebi Ges: ie) 


Editor’s Note. — Sections 160A-24 through 
160A-32 were originally codified as 8§ 160-445 
through 160-453. They were transferred to their 
present position by Session Laws 1978, c. 426, s. 
74, 

The 1975 amendment, effective Jan. 1, 1976, 
substituted the present fifth, sixth, seventh and 
eighth sentences for the former last sentence, 
which read ‘The newly annexed territory shall 
be subject to municipal taxes levied for the fiscal 
year following the date of annexation.” 

Session Laws 1978, c. 335, provides that the 
Town of Scotland Neck is authorized to annex 
property under the procedures of both Part 1 
and Part 2 of this Article. 

Session Laws 1978, c. 983, provides that all 
municipalities in Dare County are authorized to 
extend their corporate limits by any procedure 
contained in Part 1, Part 2 or Part 3 of this 
Article. 

Alternative Procedures Authorized. — The 


General Assembly has the authority to authorize 
the governing bodies of municipalities to annex 
territory upon meeting the requirements of Part 
3 of this Article, which is equally applicable to 
annexation by a special act of the legislature. 
The only discretion given to the governing 
boards of such municipalities is the permissive 
or discretionary right to use this new method of 
annexation provided such boards conform to the 
procedure and meet the requirements set out in 
the act as a condition precedent to the right to 
annex. Plemmer v. Matthewson, 281 N.C. 722, 
190 S.E.2d 204 (1972). 

Since defendants proceeded to annex territory 
under the special act, Session Laws 1971, c. 801, 
they did not comply with 8§ 160A-24 through 
160A-32, nor were they required to do so. 
Plemmer v. Matthewson, 281 N.C. 722, 190 
S.E.2d 204 (1972). 

Applied in Rexham Corp. v. Town of Pineville, 
26 N.C. App. 349, 216 S.E.2d 445 (1975). 


§ 160A-25. Referendum on question of extension. — If, at the meeting held 
for such purpose, a petition is filed and signed by at least fifteen percent (157) 
of the qualified voters resident in the area proposed to be annexed requesting 
a referendum on the question, the governing body shall, before passing said 
ordinance, annexing the territory, submit the question as to whether said 
territory shail be annexed to a vote of the qualified voters of the area proposed 
to be annexed, and the governing body may or may not cause the question to 
be submitted to the residents of the municipality voting separately. The 
governing body may, without receipt of a petition, call for a referendum on 
the question: Provided, however, the governing body of the municipality 
shall be required to call for a referendum within the municipality if a petition 
is filed and signed by at least fifteen percent (15%) of the qualified voters 


4%, 
119 


§ 160A-26 GENERAL STATUTES OF NORTH CAROLINA § 160A-28 


residing in the municipality, who actively participated in the last gubernatorial 
election. (1947, c. 725, s. 2; 1973, c. 426, s. 74.) 


Stated in Thompson v. Whitley, 344 F. Supp. 
480 (E.D.N.C. 1972). 


§ 160A-26. Extent of participation in referendum; call of election. — Upon 
receipt of a sufficient petition, or if the board, on its own motion, determines 
that a referendum shall be held, the local governing body shall determine 
whether or not the election will be conducted solely in the area to be annexed 
or simultaneously with the qualified voters of the municipality, and shall order 
the board of elections of the county in which the municipality is located to call 
an election to determine whether or not the proposed territory shall be annexed 
to the city or town. Within 60 days after receiving such order from the governing 
body, the county board of elections shall proceed to hold an election on the 
question. (1947, c. 725, s. 8; 1978, c. 426, s. 74.) 


Cited in Thompson v. Whitley, 344 F. Supp. 
480 (E.D.N.C. 1972). 


§ 160A-27. Action required by county board of elections; publication of 
resolution as to election; costs of election. — Such election shall be called by 
a resolution or resolutions of said county board of elections which shall: 

(1) Describe the territory proposed to be annexed to the said city or town 
as set out in the order of the said local governing body; 

(2) Provide that the matter of annexation of such territory shall be 
submitted to the vote of the qualified voters of the territory proposed 
to be annexed, and if ordered by the local governing body, the qualified 
voters of said city or town voting separately; 

(3) Provide for a special registration of voters in the territory proposed to 
be annexed for said election; 

(4) Designate the precincts and voting places for such election; 

(5) Name the registrars and judges of such election; 

(6) And make all other necessary provisions for the holding and conducting 
of such election, the canvassing of the returns and the declaration of 
the results of such election. 

Said resolution shall be published in one or more newspapers of the said county 
once a week for 30 days prior to the opening of the registration books. All cost 
of holding such election shall be paid by the city or town. Except as herein 
provided, said election shall be held under the same statutes, rules, and 
regulations as are applicable to elections in the municipality whose corporate 
limits are being enlarged. (1947, c. 725, s. 4; 1978, c. 426, s. 74.) 


Cited in Thompson v. Whitley, 344 F. Supp. 
480 (E.D.N.C. 1972). 


§ 160A-28. Ballots; effect of majority vote for extension. — At such election 
those qualified voters who present themselves to the election officials at the 
respective voting places shall be furnished with ballots upon which shall be 
written or printed the words “For Extension” and “Against Extension.” If at 
such election a majority of the votes cast from the area proposed for annexation 
shall be “For Extension,” and, in the event an election is held in the municipality, 
the majority of the votes cast in the municipality shall also be “For Extension,” 
then from and after the date of the declaration of the result of such election the 
territory and its citizens and property shall be subject to all the debts, laws, 
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ordinances, and regulations in force in said city or town and shall be entitled 
to the same privileges and benefits as other parts of said city or town. The newly 
elected territory shall be subject to city taxes levied for the fiscal year following 
the date of annexation. (1947, c. 725, s. 5; 1973, ¢c. 426, s. 74.) 


Stated in Thompson v. Whitley, 344 F. Supp. 
480 (E.D.N.C. 1972). 


§ 160A-29. Map of annexed area. copy of ordinance and election results 
recorded in the office of register of deeds. — Whenever the limits of any 
municipal corporation are enlarged, in accordance with the provisions of this 
Article, it shall be the duty of the mayor of the city or town to cause an accurate 
map of such annexed territory, together with a copy of the ordinance duly 
certified, and the official results of the election, if conducted, to be recorded in 
the office of the register of deeds of the county or counties in which such 
territory is situated and in the office of the Secretary of State. (1947, c. 725, s. 
6; 19738, c. 426, c. 74.) 


§ 160A-30. Surveys of proposed new areas. — The governing bodies of the 
cities and towns after five days’ written notice to the owner of record or persons 
in possession of the premises are hereby authorized to enter upon any lands to 
make surveys or examinations as may be necessary in carrying out the mapping 
requirements of proposed annexations under any provision of Article 4A of 
Chapter 160A; provided, the city or town authorizing such entry shall make 
reimbursement for any damage resulting from such activity. (1947, c. 725, s. 7; 
Dj a4C. A204 50 14).19 (D.C. 312.) 


Editor’s Note. — The 1975 amendment, bodies to make surveys, but did not provide for 
effective July 1, 1975, rewrote this section, a right of entry or for examinations in 
which formerly authorized local governing connection with proposed annexation. 


§ 160A-31. Annexation by petition. — (a) The Speaadls board of any 
municipality may annex by ordinance any area contiguous io its boundaries upon 
presentation to the governing board of a petition signed by the owners of all 
the real pee located within such area. The petition shall be signed by each 
owner of real property in the area and shall contain the address of each such 
owner. 

(b) The petition shall be prepared in substantially the following form: 

DATE: 

CG OMI LR tas Nd. Sew ais) plattly «3 (name of governing board) of the 
Pee ATA LOVEE) ) OL juice Ni hak eB YY 6s Gah cared apace nk bhed seeinemag'd 

1. We the undersigned owners of real property respectfully request that the 
area described in paragraph 2 below be annexed to the (City or Town) of 

2. The area to be annexed is contiguous to the (City or Town) of 
and the boundaries of such territory are as follows: 


SEG SEF CP TR Pek a Ss; Ss,’ 0: & 


(c) Upon receipt of the petition, the municipal governing board shall cause the 
clerk of the municipality to investigate the sufficiency thereof and to certify the 
result of his investigation. ates receipt of the certification, the municipal 
governing board shall fix a date for a public hearing on the question of 
annexation, and shall cause notice of the public hearing to be published once in 
a newspaper having general circulation in the municipality at least 10 days prior 
to the date of the public hearing; provided, if there be no such paper, the 
governing board shall have notices posted in three or more public places within 
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the area to be annexed and the three or more public places within the 
municipality. 

(d) At the public hearing all persons owning property in the area to be annexed 
who allege an error in the petition shall be given an opportunity to be heard, 
as well as residents of the municipality who question the necessity for 
annexation. The governing board shall then determine whether the petition 
meets the requirements of this section. Upon a finding that the petition meets 
the requirements of this section, the governing board shall have authority to 
pee an ordinance annexing the re described in the petition. The governing 

oard shall have authority to make the annexing ordinance effective 
immediately or on any specified date within six months from the date of passage 
of the ordinance. 


(e) From and after the effective date of the annexation ordinance, the 
territory and its citizens and property shall be subject to all debts, laws, 
ordinances and regulations in force in such municipality and shall be entitled 
to the same privileges and benefits as other parts of such municipality. If 
territory is annexed its liability for municipal taxes for the fiscal year in which 
itis annexed shall be determined by applying the following ratio against the total 
taxes that would be due on the property if it had been annexed prior to the 
beginning of the fiscal year: The numerator shall be the number 365 minus the 
number of days after the preceding July 1 and immediately prior to the effective 
date of the annexation, and the denominator shall be the number 365. However, 
the due date of such municipal taxes shall be the effective date of annexation 
of said territory and the taxes may be paid at par or face amount at any time 
before the one hundred and twentieth day after the due date. On or after the 
one hundred and twentieth day and before the one hundred and fiftieth day from 
the due date there shall be added to the taxes interest at the rate of two percent 
(2%). On or after the one hundred and fiftieth day from the due date, there shall 
be added to the taxes, in addition to the two percent (2%) provided above, interest 
at the rate of three fourths of one percent (% of 1%) per 30 days or fraction 
thereof until the taxes plus interest have been paid. If the effective date of 
annexation falls between January 1 and June 30, the Benepe Hk shall, for 
purposes of levying taxes for the fiscal year beginning July 1 following the date 
of annexation, obtain from the county a record of property in the area being 
annexed which was listed for taxation as of said January 1. te the effective date 
of annexation falls between June 1 and June 30, and the effective date of the 
priynege license tax ordinance of the annexing municipality is June 1, then 

usinesses in the area to be annexed shall be lable for taxes imposed in such 
ordinance from and after the effective date of annexation. 

(f) For purposes of this section, an area shall be deemed “contiguous” if, at 
the time the petition is submitted, such area either abuts directly on the 
municipal boundary or is separated from the Ay Sh boundary by a street or 
street right-of-way, a creek or river, or the right-of-way of a railroad or other 
public service corporation, lands owned by the ere or some other 
political subdivision, or lands owned by the State of North Carolina. In 
describing the area to be annexed in the annexation ordinance, the municipal 
governing board may include within the description any territory deserinegs in 
this subsection which separates the municipal boundary from the area 
pelstioning be annexation. (1947, c. 725, s. 8; 1959, c. 713; 1978, c. 426, s. 74; 1975, 
C piety 


Editor’s Note. — The 1975 amendment, be subject to municipal taxes levied for the fiscal 
effective Jan. 1, 1976, substituted the present year following the date of annexation.” 
second, third, fourth and fifth sentences of Stated in Thompson v. Whitley, 344 F. Supp. 
subsection (e) for the former second sentence, 480 (E.D.N.C. 1972). 
which read “The newly annexed territory shall 
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§ 160A-32. Powers granted supplemental. — The powers granted by this 
Article shall be supplemental and additional to powers conferred by any other 
law, and shall not be regarded as in derogation of any powers now existing: 
Provided, that this Article shall not apply to any town or municipality in Dare 
County. (1947, c. 725, s. 9; 1951, c. 824; 1959, c. 427; 1973, c. 426, s. 74.) 


Part 2. Annexation by Cities of Less than 5,000. 


§ 160A-33. Declaration of policy. — It is hereby declared as a matter of 
State policy: 


(1) That sound urban development is essential to the continued economic 
development of North Carolina; 


(2) That municipalities are created to provide the governmental services 


essential for sound urban development and for the protection of health, 
safety and welfare in areas being intensively used for residential, 
commercial, industrial, institutional and government purposes or in 
areas undergoing such development; 

(3) That municipal boundaries should be extended, in accordance with 
legislative standards applicable throughout the State, to include such 
areas and to provide the high quality of governmental services needed 
therein for the public health, safety and welfare; and 

(4) That new urban development in and around municipalities having a 
population of less than 5,000 persons tends to be concentrated close to 
the municipal boundary rather than being scattered and dispersed as 
in the vicinity of larger municipalities, so that the legislative standards 
governing annexation by smaller municipalities can be simpler than 
those for larger municipalities and still attain the objectives set forth 


in this section; 


(5) That areas annexed to municipalities in accordance with such uniform 
legislative standards should receive the services provided by the 
annexing municipality as soon as possible following annexation. (1959, 
Crue, sete 10to. Cc, 426; 8.747) 


Editor’s Note. — Sections 160A-33 through 
160A-44 were originally codified as 88 160-453.1 
through 160-453.12. They were transferred to 
their present position by Session Laws 1978, c. 
426, s. 74. 

Constitutionality. — The legislature may 
without violating the State or federal 
Constitution delegate to a municipality the 
authority to implement a plan of annexation. 
Williams v. Town of Grifton, 19 N.C. App. 462, 
199 S.E.2d 288 (19738). 

This Part does not constitute an unlawful 
delegation of legislative power in violation of 
N.C. Const., Art. VIII. Williams v. Town of 
Grifton, 19 N.C. App. 462, 199 S.E.2d 288 (1973). 

The guidelines established by this Part are as 
stringent as those in § 160A-45 et seq., and the 
discretion conferred upon the municipalities of 
population less than 5,000 is no greater than that 
conferred upon municipalities of population of 
5,000 or greater. Therefore, the contention that 
the annexation statute is unconstitutional is 
untenable. Williams v. Town of Grifton, 19 N.C. 
App. 462, 199 S.E.2d 288 (1973). 


Policy Supports Statutory Scheme. — Given 
the State policy, it is not difficult to conceive of 
a rational basis supportive of the patchwork 
statutory scheme governing annexation in 
North Carolina. Thompson v. Whitley, 344 F. 
Supp. 480 (E.D.N.C. 1972). 

Objectives Sufficient to Justify Annexation. 
— Three avowed objectives were stated by a 
town’s governing board: (1) Essentially all of the 
town’s desirable building sites were exhausted. 
(2) The tax base was unable to provide the kind 
of services people need. (8) Many interested 
people were unable to participate in town 
government. These objectives are sufficient to 
qualify the annexation under this Part. Williams 
v. Town of Grifton, 19 N.C. App. 462, 199 S.E.2d 
288 (1978). 

Applied in Rexham Corp. v. Town of Pineville, 
26 N.C. App. 349, 216 S.E.2d 445 (1975). 

Cited in Dunn v. City of Charlotte, 284 N.C. 
542, 201 S.E.2d 873 (1974). 
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§ 160A-34. Authority to annex. — The governing board of any municipality 
having a population of less than 5,000 persons according to the last federal 
decennial census may extend the corporate limits of such municipality under the 


procedure set forth in this Part. (1959, c. 1010, s. 2; 1973, c. 426, s. 74.) 


Burden of Showing Failure to Meet 
Statutory Requirements. — Where the record 
of annexation proceedings under this section on 
its face showed substantial compliance with 
every essential element of the applicable 
statutes, the burden was upon petitioners, who 


show by competent evidence that the city in fact 
failed to meet the statutory requirements or that 
there was irregularity in the proceedings which 
materially prejudiced their substantive rights. 
Dunn v. City of Charlotte, 284 N.C. 542, 201 
S.E.2d 873 (1974). 


appealed from the annexation ordinance, to 


§ 160A-35. Prerequisites to annexation; ability to serve; report and plans. 
— A municipality exercising authority under this Part shall make plans for the 
extension of services to the area proposed to be annexed and shall, prior to the 
public hearing provided for in G.S. 160A-87, prepare a report setting forth such 
plans to aoa services to such area. The report shall include: 

(1) A map or maps of the municipality and adjacent territory to show the 
following information: 

a. The present and proposed boundaries of the municipality. 

b. The proposed extensions of water mains and sewer outfalls to serve 
the annexed area, if such utilities are operated by the municipality. 

(2) A statement showing that the area to be annexed meets the 
requirements of G.S. 160A-36. 

(8) A statement setting forth the plans of the Saad ga od for geri 
to the area to be annexed each major municipal service performe 
within the municipality at the time of annexation. Specifically, such 
plans shall: 

a. Provide for extending police protection, fire protection, garbage 
collection and street maintenance services to the area to i 
annexed on the date of annexation on substantially the same basis 
and in the same manner as such services are provided within the 
rest of the municipality prior to annexation. If a water distribution 
system is not available in the area to be annexed, the plans must 
call for reasonably effective fire protection services until such time 
as waterlines are made available in such area under existing 
municipal policies for the extension of. waterlines. 

b. Provide for extension of water mains and sewer lines into the area 
to be annexed so that property owners in the area to be annexed 
will be able to secure public water and sewer services according 
to the policies in effect in such municipality for extending water 
and sewer lines to individual lots or subdivisions. If the 
municipality must, at its own expense, extend water and/or sewer 
mains into the area to be annexed before property owners in the 
area can, according to municipal policies, make such connection to 
such lines, then the plans must call for contracts to be let and 
construction to begin on such lines within one year following the 
effective date of annexation. : 

c. Set forth the method under which the municipality plans to finance 
extension of services into the area to be annexed. (1959, c. 1010, 
9/3? 1973, & 426; si Ta) 


local modification under § 160-453.3 in the bound 
volume. 


Local Modification. — Session Laws 1973, c. 
278, repealed Session Laws 1969, c. 1282, 
applicable to Franklin County and treated as a 
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This section does not make it incumbent 
upon the municipality to justify annexation 
other than to the extent of its ability to serve 
the areas to be annexed. Williams v. Town of 
Grifton, 19 N.C. App. 462, 199 S.E.2d 288 (1973). 

Police Protection. — Evidence supporting the 
plans set out in the report, and no evidence that 
the service would not be adequate, was 
sufficient, to support the conclusion that the 
police protection requirement of this section 
would be met. Williams v. Town of Grifton, 19 
N.C. App. 462, 199 S.E.2d 288 (1978). 

Extent to Which Area Needs Municipal 
Service. — While the extent to which an area 
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needs municipal services is among the factors to 
be considered in a decision to annex, the statute 
requires only that a city demonstrate an ability 
to serve the area to be annexed. Thompson v. 
City of Salisbury, 24 N.C. App. 616, 211 S.E.2d 
856 (1975). 

Annexation ordinance and annexation 
report met the requirements of this section 
and § 160A-37. Williams v. Town of Grifton, 22 
N.C. App. 611, 207 S.E.2d 275 (1974). 

Applied in Rexham Corp. v. Town of Pineville, 
26 N.C. App. 349, 216 S.E.2d 445 (1975). 


§ 160A-36. Character of area to be annexed. — (a) A municipal governing 
board may extend the municipal corporate limits to include any area which meets 
the general standards of subsection (b), and which meets the requirements of 


subsection (c). 


(b) The total area to be annexed must meet the following standards: 
(1) It must be adjacent or contiguous to the municipality’s boundaries at 
the time the annexation proceeding is begun. 
(2) At least one eighth of the aggregate external boundaries of the area 
must coincide with the municipal boundary. 
(3) No part of the area shall be included within the boundary of another 


incorporated municipality. 


(c) The area to be annexed must be developed for urban purposes. An area 
developed for urban purposes is defined as any area which is so developed that 
at least sixty percent (60%) of the total number of lots and tracts in the area 
at the time of annexation are used for residential, commercial, industrial, 
institutional or governmental purposes, and is subdivided into lots and tracts 
such that at least sixty percent (60%) of the total acreage, not counting the 
acreage used at the time of annexation for commercial, industrial, governmental 
or institutional purposes, consists of lots and tracts five acres or less in size. 

(d) In fixing new municipal boundaries, a municipal governing board shall, 
wherever practical, use natural topographic features such as ridge lines and 
streams and creeks as boundaries, ene if a street is used as a boundary, include 
within the municipality developed land on both sides of the street. (1959, c. 1010, 


's. 4; 1973, c. 426, s. T4.) 


Criteria in subsection (c) are known as the 
“use” test and the “subdivision” test. 
Thompson v. City of Salisbury, 24 N.C. App. 616, 
211 S.E.2d 856 (1975). 

Golf course, open to the public and operated 
for profit, is used for a commercial purpose 
within the meaning of subsection (c). Thompson 
v. City of Salisbury, 24 N.C. App. 616, 211 S.B.2d 
856 (1975). 

Splitting of Tracts. — The _ statutory 
requirement contained in subsection (d) that a 
municipality use natural topographic features 


wherever practical in setting an annexation 
boundary does not demonstrate a legislative 
intent to prevent splitting of tracts. Rexham 
Corp. v. Town of Pineville, 26 N.C. App. 349, 216 
S.E.2d 445 (1975). 

Use of Street as Reference. — No provision 
in subsection (d) prevents a municipality from 
using a street as a reference in setting the 
boundary lines of an area to be annexed. 
Rexham Corp. v. Town of Pineville, 26 N.C. App. 
349, 216 S.E.2d 445 (1975). 
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§ 160A-37. Procedure for annexation. — (a) Notice of Intent. — Any 
municipal governing board desiring to annex territory under the provisions of 
this Part shall first pass a resolution stating the intent of the municipality to 
consider annexation. Such resolution shall describe the boundaries of the area 
under consideration and fix a date for a public hearing on the question of 
annexation, the date for such public hearing to be not less than 30 days and not 
more than 60 days following passage of the resolution. 

(b) Notice of Public Hearing. — The notice of public hearing shall 

(1) Fix the date, hour and place of the public hearing. 

(2) Describe clearly the boundaries of the area under consideration. 

(3) State that the report required in G.S. 160A-35 will be available at the 
office of the municipal clerk at least 14 days prior to the date of the 
public hearing. 

Such notice shall be given by publication in a newspaper having general 
circulation in the municipality once a week for at least four successive weeks 
prior to the date of the hearing. The period from the date of the first publication 
to the date of the last publication, both dates inclusive, shall be not less than 
22 days including Sundays, and the date of the last publication shall be not more 
than seven days preceding the date of public hearing. If there be no such 
newspaper, the municipality shall post the notice in at least five public places 
within the municipality and at least five public places in the area to be annexed 
for 80 days prior to the date of public hearing. 

(c) Action prior to Hearing. — At least 14 days before the date of the public 
hearing, the governing board shall approve the report provided for in G.S. 160A- 
35, and shall make it available to the public at the office of the municipal clerk. 
In addition, the municipality may prepare a summary of the full report for public 
distribution. 

(d) Public Hearing. — At the public hearing a representative of the 
municipality shall first make an erManaugn of the report required in G.S. 160A- 
35. Raleine such explanation, all persons resident or owning property in the 
territory described in the notice of public hearing, and all residents of the 
municipality, shall be given an opportunity to be heard. 

(e) Passage of the Annexation Ordinance. — The municipal governing board 
shall take into consideration facts presented at the public hearing and shall have 
authority to amend the report required by G.S. 160A-85 to make changes in the 
plans for serving the area proposed to be annexed so long as such changes meet 
the requirements of G.S. 160A-85. At any regular or special meeting held no 
sooner than the seventh day following the public hearing and not later than 60 
days following such public hearing, the governing board shall have authority 
to adopt an ordinance extending the corporate limits of the municipality to 
include all, or such part, of the area described in the notice of public hearin 
which meets the requirements of G.S. 160A-86 and which the governing boar 
has concluded should be annexed. The ordinance shall: 

(1) Contain specific findings showing that the area to be annexed meets the 
requirements of G.S. 160A-86. The external boundaries of the area to 
be annexed shall be described by metes and bounds. In showing the 
application of G.S. 160A-86(c) and (d) to the area, the governing board 
may refer to boundaries set forth on a map of the area and incorporate 
same by reference as a part of the ordinance. 

(2) A statement of the intent of the municipality to provide services to the 
area being annexed as set forth in the report required by G.S. 160A-35. 

(3) A specific finding that on the effective date of annexation the 
municipality will have funds appropriated in sufficient amount to 
finance construction of any water and sewer lines found necessary in 
the report required by G.S. 160A-85 to extend the basic water and/or 
sewer system of the municipality into the area to be annexed, or that 
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on the effective date of annexation the municipality will have authority 
to issue bonds in an amount sufficient to finance such construction. If 
authority to issue such bonds must be secured from the electorate of 
the municipality prior to the effective date of annexation, then the 
effective date of annexation shall be no earlier than the day following 
the statement of the successful result of the bond election. 

(4) Fix the effective date of annexation. The effective date of annexation 
may be fixed for any date within 12 months from the date of passage 
of the ordinance. 


(f) Effect of Annexation Ordinance. — From and after the effective date of 
the annexation ordinance, the territory and its citizens and property shall be 
subject to all debts, laws, ordinances and regulations in force in such 
municipality and shall be entitled to the same privileges and benefits as other 
parts of such municipality. If territory is annexed its liability for municipal taxes 
for the fiscal year in which it is annexed shall be determined by applying the 
following ratio against the total taxes that would be due on the property if it 
had been annexed prior to the beginning of the fiscal year: The numerator shall 
be the number 365 minus the number of days after the preceding July 1 and 
immediately prior to the effective date of the annexation, and the denominator 
of which is the number 365. However, the due date of such municipal taxes shall 
be the effective date of annexation of said territory and the taxes may be paid 
at par or face amount at any time before the one hundred and twentieth day 
after the due date. On or after the one hundred and twentieth day and before 
the one hundred and fiftieth day from the due date there shall be added to the 
_ taxes interest at the rate of two percent (2%). On or after the one hundred and 
fiftieth day from the due date, there shall be added to the taxes, in addition to 
the two percent (2%) provided above, interest at the rate of three fourths of one 

ercent (% of 1%) per 30 days or fraction thereof until the taxes plus interest 

ave been paid. If the effective date of annexation falls between January 1 and 
June 30, the municipality shall, for purposes of levying taxes for the fiscal year 
beginning July 1 following the date of annexation, obtain from the county a 
record of property in the area being annexed which was listed for taxation as 
of said January 1. If the effective date of annexation falls between June 1 and 
June 380, and the effective date of the privilege license tax ordinance of the 
annexing municipality is June 1, then businesses in the area to be annexed shall 
be liable for taxes imposed in such ordinance from and after the effective date 
of annexation. 

(g) Simultaneous Annexation Proceedings. — If a municipality is considering 
the annexation of two or more areas which are all adjacent to the municipal 
boundary but are not adjacent to one another, it may undertake simultaneous 
proceedings under authority of this Part for the annexation of such areas. 

(h) Remedies for Failure to Provide Services. — If, not earlier than one year 
from the effective date of annexation, and not later than 15 months from the 
effective date of annexation, any person owning property in the annexed 
territory shall believe that the municipality has not followed through on its 
service plans adopted under the provisions of G.S. 160A-35(8) and 160A-37(e), 
such person may apply for a writ of mandamus under the provisions of Article 
40, papier 1 of the General Statutes. Relief may be granted by the judge of 
superior court 

(1) If the municipality has not provided the services set forth in its plan 
submitted under the provisions of G.S. 160A-35(8)a on substantially the 
same basis and in the same manner as such services were provided 
within the rest of the municipality prior to the effective date of 
annexation, and . 

(2) If at the time the writ is sought such services set forth in the plan 
submitted under the provisions of G.S. 160A-35(8)a are still being 
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provided on substantially the same basis and in the same manner as 
on the date of annexation of the municipality. 
Relief may also be granted by the judge of superior court 
(1) If the plans submitted under the provisions of G.S. 160A-35(3)c require 
the construction of major trunk water mains and sewer outfall lines and 
(2) If contracts for such construction have not yet been let. 
If a writ is issued, costs in the action, including a reasonable attorney’s fee 
for such aggrieved person, shall be charged to the municipality. (1959, c. 1010, 
s. 5; 1967, .c. 1226,.s. 1; 1973, c. 426, s. 74; 1975, ¢. 576,803.) 


Local Modification. — Town of Grifton: 1975, 
c. 479. 

Editor’s Note. — The 1975 amendment, 
effective Jan. 1, 1976, substituted the present 
second, third, fourth and fifth sentences of 
subsection (f) for the former second sentence, 
which read “The newly annexed territory shall 
be subject to municipal taxes levied for the fiscal 
year following the effective date of annexation.” 

Article 40, Chapter 1, referred to in the first 
sentence of subsection (h), was repealed by 
Session Laws 1967, c. 954, s. 4. 

Newly annexed territory is subject to 
municipal taxes levied for the fiscal year 
following the effective date of annexation under 
subsection (f) of this section. A taxpayer’s right 
to recover taxes paid under protest for a fiscal 
year depends upon the date the annexation 
ordinance became effective under § 160A-38(i). 
Adams-Millis Corp. v. Town of Kernersville, 281 
N.C. 147, 187 S.E.2d 704 (1972), decided under 
this section as it stood before the 1975 
amendment. 

Subsection (e) contains no_ provision 
requiring a second public hearing before the 
annexation report may be amended. Williams v. 
Town of Grifton, 22 N.C. App. 611, 207 S.E.2d 
275 (1974). 

To hold that a public hearing is always 


amended would result in a proliferation of 
unnecessary hearings. Williams v. Town of 
Grifton, 22 N.C. App. 611, 207 S.E.2d 275 (1974). 

Annexation ordinance and annexation 
report met the requirements of § 160A-35 and 
this section. Williams v. Town of Grifton, 22 N.C. 
App. 611, 207 S.E.2d 275 (1974). 

Appeal Postpones Effective Date of 
Annexation. — Where an appeal from an 
annexation ordinance was pending in the Court 
of Appeals on the effective date of annexation 
specified in the ordinance, May 15, 1969, and the 
decision of the Court of Appeals was filed and 
certified in September 1969, property within the 
area being annexed was not subject to municipal 
ad valorem taxes for the fiscal year beginning 
July 1, 1969, since (1) newly annexed territory 
is subject to municipal taxes levied for the fiscal 
year following the effective date of annexation, 
under subsection (f) of this section, and (2) under 
§ 160A-38(i), the appeal postponed the effective 
date of the ordinance until the date of the final 
judgment of the appellate court. Adams-Millis 
Corp. v. Town of Kernersville, 281 N.C. 147, 187 
S.E.2d 704 (1972), decided under this section as 
it stood before the 1975 amendment. 

Applied in Dunn v. City of Charlotte, 284 N.C. 
542, 201 S.E.2d 873 (1974); Rexham Corp. v. 
Town of Pineville, 26 N.C. App. 349, 216 S.E.2d 


necessary when an annexation report is 445 (1975). 


§ 160A-38. Appeal. — (a) Within 30 days following the passage of an 
annexation ordinance under authority of this Part, any person owning property 
in the annexed territory who shall believe that he will suffer material injury by 
reason of the faiiure of the municipal governing board to comply with the 
procedure set fortn in this Part or to meet the requirements set forth in G.S. 
160A-36 as they apply to his property may file a petition in the superior court 
of the county in which the municipality is located seeking review of the action 
of the governing board. 

(b) Such petition shall explicitly state what exceptions are taken to the action 
of the governing board and what relief the petitioner seeks. Within five days 
after the petition is filed with the court, the person seeking review shall serve 
copies of the petition by registered mail, return receipt requested, upon the 
municipality. | 

(c) Within 15 days after receipt of the copy of the petition for review, or within 
such additional time as the court may allow, the municipality shall transmit to 
the reviewing court 

(1) A transcript of the portions of the municipal journal or minute book in 
which the procedure for annexation has been set forth and 
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(2) A copy of the report setting forth the plans for extending services to 
the annexed area as required in G.S. 160A-35. 

(d) If two or more petitions for review are submitted to the court, the court 
may consolidate all such petitions for review at a single hearing, and the 
municipality shall be required to submit only one set of minutes and one report 
as required in subsection (c). 


(e) At any time before or during the review proceeding, any petitioner or 
petitioners may apply to the reviewing court for an order staying the operation 
of the annexation ordinance pending the outcome of the review. The court may 
grant or deny the stay in its discretion upon such terms as it deems proper, and 
it may permit annexation of any part of the area described in the ordinance 
concerning which no question for review has been raised. 

(f) The court shall fix the date for review of annexation proceedings under 
this Chapter, which review date shall preferably be within 30 days following the 
last day for receiving petitions to the end that review shall be expeditious and 
without unnecessary delays. The review shall be conducted by the court without 
a jury. The court may hear oral arguments and receive written briefs, and may 
take evidence intended to show either 

(1) That the statutory procedure was not followed or 

(2) That the provisions of G.S. 160A-35 were not met, or 

(3) That the provisions of G.S. 160A-36 have not been met. 

(g) The court may affirm the action of the governing board without change, 
or it may 

(1) Remand the ordinance to the municipal governing board for further 
proceedings if procedural irregularities are found to have materially 
prejudiced the substantive rights of any of the petitioners. 

(2) Remand the ordinance to the municipal governing board for amendment 
of the boundaries to conform to the provisions of G.S. 160A-36 if it finds 
that the provisions of G.S. 160A-36 have not been met; provided, that 
the court cannot remand the ordinance to the municipal governing 
board with directions to add area to the municipality which was not 
included in the notice of public hearing and not provided for in plans 
for service. 

(3) Remand the report to the municipal governing board for amendment of 
the plans for providing services to the end that the provisions of G.S. 
160A-35 are satisfied. 

If any municipality shall fail to take action in accordance with the court’s 
instructions upon remand within three months from receipt of such instructions, 
the annexation proceeding shall be deemed null and void. 

(h) Any party to the review proceedings, including the municipality, may 
appeal to the Supreme Court from the final judgment of the superior court under 
rules of procedure applicable in other civil cases. The appealing party may apply 
to the superior court for a stay in its final determination, or a stay of the 
annexation ordinance, whichever shall be appropriate, pending the outcome of 
the appeal to the Supreme Court; provided, that the superior court may, with 
the agreement of the municipality, permit annexation to be effective with 
respect to any part of the area concerning which no appeal is being made and 
which can be incorporated into the city without regard to any part of the area 
concerning which an appeal is being made. 

(i) If part or all of the area annexed under the terms of an annexation 
ordinance is the subject of an appeal to the superior or Supreme Court on the 
effective date of the ordinance, then the ordinance shall be deemed amended to 
make the effective date with respect to such area the date of the final judgment 
of the superior or Supreme Court, whichever is appropriate, or the date the 
municipal governing board completes action to make the ordinance conform to 
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the court’s instructions in the event of remand. (1959, c. 1010, s. 6; 1978, c. 426, 


s. 74.) 


Court of Appeals Jurisdiction. — An appeal 
from an order of the superior court affirming an 
annexation ordinance was properly taken to the 
Court of Appeals, notwithstanding that by clear 
legislative oversight subsections (h) and (i) of 
this section were not amended to include the 
Court of Appeals as one of the appellate courts, 
since 8 7A-27 gives initial appellate jurisdiction 
of such cause to the Court of Appeals, and the 
Court of Appeals, therefore, is deemed to be 
included in subsections (h) and (i). Adams-Millis 
Corp. v. Town of Kernersville, 281 N.C. 147, 187 
S.E.2d 704 (1972). 

Who May Appeal. — Subsection (a) allows 
persons owning property in the area to be 
annexed to appeal if such property owner 
believes that he will suffer material injury. 
Taylor v. City of Raleigh, 22 N.C. App. 259, 206 
S.E.2d 401 (1974). 

Although the city was proceeding under a 
local act which did not set forth the persons who 
could appeal, rather than under this Chapter, 
this did not extend the right to challenge the 
annexation to persons outside the annexed area 
who did not own property within it. Taylor v. 
City of Raleigh, 22 N.C. App. 259, 206 S.E.2d 401 
(1974). 

Appeal Postpones Effective Date of 
Annexation. — Where an appeal from an 
annexation ordinance was pending in the Court 
of Appeals on the effective date of annexation 
specified in the ordinance, May 15, 1969, and the 


‘ 


decision of the Court of Appeals was filed and 
certified in September 1969, property within the 
area being annexed was not subject to municipal 
ad valorem taxes for the fiscal year beginning 
July 1, 1969, since (1) newly annexed territory 
is subject to municipal taxes levied for the fiscal 
year following the effective date of annexation, 
§ 160A-37(f), and (2) under subsection (i) of this 
section the appeal postponed the effective date 
of the ordinance until the date of the final 
judgment of the appeliate court. Adams-Millis 
Corp. v. Town of Kernersville, 281 N.C. 147, 187 
$.E.2d 704 (1972). 

The consolidation of two or more petitions 
for review in a single hearing referred to in 
subsection (d) refers to the consolidation of two 
or more petitions which involve a single 
annexation area and ordinance. Dunn v. City of 
Charlotte, 284 N.C. 542, 201 S.E.2d 873 (1974). 

Public Hearing on Remand. — Neither 
subdivision (g)(2) nor any other provision of the 
annexation statute requires the municipal 
governing board upon remand to hold a second | 
public hearing unless it adds area not included 
in the original notice of public hearing and not 
provided for in the plans for service. Rexham 
Corp. v. Town of Pineville, 26 N.C. App. 349, 216 
S.E.2d 445 (1975). 

Stated in Thompson v. Whitley, 344 F. Supp. 
480 (E.D.N.C. 1972). 

Cited in Williams v. Town of Grifton, 22 N.C. 
App. 611, 207 S.E.2d 275 (1974). 


§ 160A-39. Annexation recorded. — Whenever the limits of a municipality 


are enlarged in accordance with the provisions of this Part, it shall be the duty 
of the mayor of the municipality to cause an accurate map of such annexed 
territory, together with a copy of the ordinance duly certified, to be recorded 
in the office of the register of deeds of the county or counties in which such 
territory is situated and in the office of the Secretary of State. (1959, c. 1010, 
s. 7; 1978, c. 426, s. 74.) 


§ 160A-40. Authorized expenditures. — Municipalities initiating 
annexations under the provisions of this Part are authorized to make 
expenditures for surveys required to describe the property under consideration 
or for any other purpose necessary to plan for the study and/or annexation of 
unincorporated territory adjacent to the municipality. In addition, following final 
passage of the annexation ordinance, the annexing municipality shall have 
authority to proceed with expenditures for construction of water and sewer lines 
and other capital facilities and for any other purpose calculated to bring services 
into the annexed area in a more effective and expeditious manner prior to the 
effective date of annexation. (1959, c. 1010, s. 8; 1973, c. 426, s. 74.) 
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§ 160A-41. Definitions. — The following terms where used in this Part shall 
have the following meanings, except where the context clearly indicates a 
different meaning: 

(1) es oy Ae area’’ shall mean any area which, at the time annexation 
rocedures are initiated, either abuts directly on the municipal 
oundary or is separated from the municipal boundary by a street or 

street right-of-way, a creek or river, the right-of-way of a railroad or 
other public service ron ae lands owned by the municipality or 
some other political subdivision, or lands owned by the State of North 
Carolina. 

(2) “Used for residential purposes” shall mean any lot or tract five acres 
or less in size on which is constructed a habitable dwelling unit. (1959, 
c. 1010, s. 9; 1978, c. 426, s. 74.) 


§ 160A-42. Land estimates. — In determining degree of land subdivision for 
purposes of meeting the requirements of G.S. 160A-36, the municipality shall 
use methods calculated to provide reasonably accurate results. In determining 
whether the standards set forth in G.S. 160A-36 have been met on appeal to the 
superior court under G.S. 160A-38, the reviewing court shall accept the estimates 
of the DBRGIEADLY, 

(1) As to total area if the estimate is based on an actual survey, or on county 
tax maps or records, or on aerial photographs, or on some other 
reasonably reliable map used for official purposes by a governmental 
agency unless the petitioners on appeal demonstrate that such 
estimates are in error in the amount of five percent (5%) or more. 

(2) As to degree of land subdivision, if the estimates are based on an actual 

survey, or on county tax maps or records, or on aerial photographs, or 

on some other reasonably reliable source, unless the petitioners on 
appeal show that such estimates are in error in the amount of five 
percent (5%) or more. (1959, c. 1010, s. 10; 1978, c. 426, s. 74.) 


Applied in Thompson v. City of Salisbury, 24 Cited in Thompson v. Whitley, 344 F. Supp. 
N.C. App. 616, 211 S.E.2d 856 (1975). 480 (E.D.N.C. 1972). 


§ 160A-43. Effect of Part on other laws. — From and after July 1, 1959, this 
Part shall be in full force and effect with respect to all municipalities having 
a population of less than 5,000 persons according to the last preceding federal 
decennial census. The provisions of Part 1 of Article 36 of Chapter 160 [Part 
1 of Article 4A of Chapter 160A] of the General Statutes of North Carolina shall 
remain in full force and effect with respect to such municipalities as an 
alternative procedure until June 30, 1962. From and after July 1, 1962, all the 
provisions of Part 1 of Article 36 of Chapter 160 of the General Statutes of North 
Carolina, with the exception of G.S. 160-452 [G.S. 160A-31] as it exists at the time 
of the passage of this Part or as it may be amended at this session of the General 
Assembly, shall be repealed. Insofar as the provisions of this Part are 
inconsistent with the provisions of any other law, the provisions of this Part shall 
be controlling. (1959, c. 1010, s. 11; 1961, c. 655, s. 1; 1967, c. 1226, s. 2; 1973, 
c. 426, s. 74.) 


Cited in Thompson v. Whitley, 344 F. Supp. 
480 (E.D.N.C. 1972). 
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§ 160A-44. Counties excepted from Part; Part 1 continued for such 
counties. — The provisions of this Part shall not apply to the following counties: 
Alleghany, Edgecombe, Halifax, Iredell, Nash, except for the towns of 
Nashville, Spring Hope, Castalia and Middlesex, Pender, Perquimans and 
Person, provided the provisions of this Part shall apply to the towns of 
Whitakers, Sharpsburg, and Battleboro in Edgecombe and Nash Counties. This 
Part shall not apply to the town of King in Stokes County, nor to the town of 
Pilot Mountain in Surry County. No territory located in Brunswick County may 
be annexed under the provisions of this Part by any city with a population, 
according to the most recent federal census, of less than 2,000. 

Notwithstanding any other provisions of this Part, Part 1 of Article 36 of 
Chapter 160 [Part 1 of Article 4A of Chapter 160A] of the General Statutes of 
North Carolina and specifically G.S. 160A-31 as the same may be rewritten or 
amended, shall remain in full force and effect as to the counties herein named. 
(1959, c. 1010, s. 12; 1961, c. 1081; 1965, cc. 782, 875; 1967, c. 156, s. 1; 1969, c. 


FSGS. 1 Cleon, LOT, Coe Loo nCrae0, Beta, bolo. tC. cou an 


Editor’s Note. — The 1975 amendment added 
the last sentence of the first paragraph. 

Session Laws 1973, c. 335, provides that the 
Town of Scotland Neck is authorized to annex 
property under the procedures of both Part 1 
and Part 2 of this Article. 

Session Laws 19738, c. 988, provides that all 
municipalities in Dare County are authorized to 
extend their corporate limits by any procedure 
contained in Part 1, Part 2 or Part 3 of this 
Article. 

Session Laws 1975, c. 290, s. 3, provides that 
territory in Brunswick County may be annexed 
pursuant to the provisions of Chapter 160A, 


Alternative Procedures Authorized. — The 
General Assembly has the authority to authorize 
the governing bodies of municipalities to annex 
territory upon meeting the requirements of Part 
3 of this Article, which is equally applicable to 
annexation by a special act of the legislature. 
The only discretion given to the governing 
boards of such municipalities is the permissive 
or discretionary right to use this new method of 
annexation provided such boards conform to the 
procedure and meet the requirements set out in 
the act as a condition precedent to the right to 
annex. Plemmer v. Matthewson, 281 N:C. 722, 
190 S.E.2d 204 (1972). 


Article 4A, Part 1. 


Part 3. Annexation by Cities of 5,000 or More. 


§ 160A-45. Declaration of policy. — It is hereby declared as a matter of 
State policy: 

(1) That sound urban development is essential to the continued economic 
development of North Carolina; | 

(2) That municipalities are created to provide the governmental services 
essential for sound urban development and for the protection of health, 
safety and welfare in areas being intensively used for residential, 
commercial, industrial, institutional and governmental purposes or in 
areas undergoing such development; 

(3) That municipal boundaries should be extended in accordance with 
legislative standards applicable throughout the State, to include such 
areas and to provide the high quality of governmental services needed 
therein for the public health, safety and welfare; 

(4) That new urban development in and around municipalities having a 
population of 5,000 or more persons is more scattered than in and 
around smaller municipalities, and that such larger municipalities have 
greater difficulty in expanding municipal utility systems and other 
service facilities to serve such scattered development, so that the 
legislative standards governing annexation by larger municipalities 
must take these facts into account if the objectives set forth in this 
section are to be attained; 

(5) That areas annexed to municipalities in accordance with such uniform 
legislative standards should receive the services provided by the 
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annexing municipality as soon as possible following annexation. (1959, 
¢..1009, 's:1;'1973; ©:'426;'s. 74.) 


Editor’s Note. — Sections 160A-45 through 
160A-56 were originally codified as 8§ 160-453.13 
through 160-453.24. They were transferred to 
their present position by Session Laws 19738, c. 
426, s. 74. 


the State policy, it is not difficult to conceive of 
a rational basis supportive of the patchwork 
statutory scheme governing annexation in 
North Carolina. Thompson v. Whitley, 344 F. 
Supp. 480 (E.D.N.C. 1972). 


Policy Supports Statutory Scheme. — Given 


§ 160A-46. Authority to annex. — The governing board of any municipality 
having a population of 5,000 or more persons according to the last federal 
decennial census may extend the corporate limits of such municipality under the 
procedure set forth in this Part. (1959, c. 1009, s. 2; 1973, c. 426, s. 74.) 


§ 160A-47. Prerequisites to annexation; ability to serve; report and plans. 
— A municipality exercising authority under this Part shall make plans for the 
extension of services to the area proposed to be annexed and shall, prior to the 
public hearing provided for in G.S. 160A-49, prepare a report setting forth such 
plans to nee services to such area. The report shall include: 


(1) A map or maps of the municipality and adjacent territory to show the 
following information: 


a. The present and proposed boundaries of the municipality. 


b. The present major trunk water mains and sewer interceptors and 
-outfalls, and the proposed extensions of such mains and outfalls 
as required in subdivision (8) of this section. 


c. The general land use pattern in the area to be annexed. 


(2) A statement showing that the area to be annexed meets the 
requirements of G.S. 160A-48. 


(3) A statement setting forth the plans of the MUR Ay for povendine 
to the area to be annexed each major municipal service performe 
within the municipality at the time of annexation. Specifically, such 
plans shall: 


a. Provide for extending police protection, fire protection, garbage 
collection and street maintenance services to the area to ee 
annexed on the date of annexation on substantially the same basis 
and in the same manner as such services are provided within the 
rest of the municipality prior to annexation. If a water distribution 
system is not available in the area to be annexed, the plans must 
call for reasonably effective fire protection services until such time 
as waterlines are made available in such area under existing 
municipal policies for the extension of waterlines. 


b. Provide for extension of major trunk water mains and sewer outfall 
lines into the area to be annexed so that when such lines are 
constructed, property owners in the area to be annexed will be able 
to secure public water and sewer service, according to the policies 
in effect in such municipality for extending water and sewer lines 
to individual lots or subdivisions. 


ce. If extension of major trunk water mains and sewer outfall lines into 
the area to be annexed is necessary, set forth a proposed timetable 
for construction of such mains and outfalls as soon as possible 
following the effective date of annexation. In any event, the plans 
shall call for contracts to be let and construction to begin within 
12 months following the effective date of annexation. 
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d. Set forth the method under which the municipality plans to finance 
extension of services into the area to be annexed. (1959, c. 1009, 


s. 3; 1973, c. 426, s. 74.) 


Use of Federal Funds to Finance Extension 
of Services. — Although a city’s proposals with 
reference to the financing of the extension of 
services into the area to be annexed 
contemplated the use of certain federal funds in 


connection with such financing, the method set 
forth in plans to finance extension of the 
services into the areas to be annexed constituted 
compliance with subdivision (3)d. Dunn v. City 
of Charlotte, 284 N.C. 542, 201 S.E.2d 873 (1974). 


§ 160A-48. Character of area to be annexed. — (a) A municipal governing 
board may extend the municipal corporate limits to include any area 
(1) Which meets the general standards of subsection (b), and 
(2) Every part of which meets the requirements of either subsection (c) or 


subsection (d). 


(b) The total area to be annexed must meet the following standards: 
(1) It must be adjacent or contiguous to the municipality’s boundaries at 
the time the annexation proceeding is begun. 
(2) At least one eighth of the aggregate external boundaries of the area 
must coincide with the municipal boundary. 
(3) No part of the area shall be included within the boundary of another 


incorporated municipality. 


(c) Part or all of the area to be annexed must be developed for urban purposes. 
An area developed for urban purposes is defined as any area which meets any 


one of the following standards: 


(1) Has a total resident Shel ade equal to at least two persons for each 


acre of land include 


within its boundaries; or 


(2) Has a total resident population equal to at least one person for each acre 
of land included within its boundaries, and is subdivided into lots and 
tracts such that at least sixty percent (60%) of the total acreage consists 
of lots and tracts five acres or less in size and such that at least sixty 
percent (607) of the total number of lots and tracts are one acre or less 


In size; or 


(3) Is so developed that at least sixty percent (60%) of the total number of 
lots and tracts in the area at the time of annexation are used for 
residential, commercial, industrial, institutional or governmental 
purposes, and is subdivided into lots and tracts such that at least sixty 
percent (60%) of the total acreage, not counting the acreage used at the 
time of annexation for commercial, industrial, governmental or 
institutional purposes, consists of lots and tracts five acres or less in 


Size. 


(d) In addition to areas developed for urban purposes, a governing board may 
include in the area to be annexed any area which does not meet the requirements 


of subsection (c) if such area either: 


(1) Lies between the municipal boundary and an area developed for urban 
purposes so that the area developed for urban purposes is either not 


adjacent to the municipal boundary 


or cannot be served by the 


municipality without extending services and/or water and/or sewer 
lines through such sparsely developed area; or 

(2) Is adjacent, on at least sixty percent (60%) of its external boundary, to 
any combination of the municipal boundary and the boundary of an area 
or areas developed for urban purposes as defined in subsection (c). 


The purpose of this subsection is to permit municipal 


overning boards to 


extend corporate limits to include all nearby areas developed for urban purposes 
and where necessary to include areas which at the time of annexation are not 
yet developed for urban purposes but which constitute necessary land © 
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connections between the municipality and areas developed for urban purposes 
or between two or more areas developed for urban purposes. 
(e) In fixing new municipal boundaries, a municipal governing board shall, 


wherever practical, use natural nos 


streams and creeks as boundaries, an 


raphic features such as ridge lines and 
rea sks as if a street is used as a bounda 
within the municipality land on both sides of the street and suc 


, include 
outside 


boundary may not extend more than 200 feet beyond the right-of-way of the 
street. (1959, c. 1009, s. 4; 1973, c. 426, s. 74.) 


Tests as to Urban Development Must Be 
Applied to Whole Annexation Area. — Not 
only must the entire annexation area meet the 
requirements of subsection (c)(1), but even more 
importantly, the tests to determine whether an 
area is developed for urban purposes must be 
applied to the annexation area as a whole. In re 
Annexation Ordinance, 284 N.C. 442, 202 S.E.2d 
143 (1974). 

A city’s decision to follow the “study area” 
formula with respect to population credits was 


an unreasonable departure from the statutory 
standards. In re Annexation Ordinance, 284 N.C. 
442, 202 S.E.2d 143 (1974). 

The city acted under a misapprehension of the 
law, and misapplied the statutory standard in 
subsection (c)(1), in deciding that population 
credits should be applied only in the “study 
area” in which such credits were accumulated 
rather than applied uniformly to the whole “area 
to be annexed.” In re Annexation Ordinance, 284 
N.C. 442, 202 S.E.2d 143 (1974). 


§ 160A-49. Procedure for annexation. — (a) Notice of Intent. — Any 
municipal governing board desiring to annex territory under the provisions of 
this Part shall first pass a resolution stating the intent of the municipality to 
consider annexation. Such resolution shall describe the boundaries of the area 
under consideration and fix a date for a public hearing on the question of 
annexation, the date for such public hearing to be not less than 30 days and not 
more than 60 days following passage of the resolution. 

(b) Notice of Public Hearing. — The notice of public hearing shall 

(1) Fix the date, hour and place of the public hearing. 

(2) Describe clearly the boundaries of the area under consideration. 

(3) State that the report required in G.S. 160A-47 will be available at the 
office of the municipal clerk at least 14 days prior to the date of the 
public hearing. 

Such notice shall be given by publication in a newspaper having general 
circulation in the municipality once a week for at least four successive weeks 
prior to the date of the hearing. The period from the date of the first publication 
to the date of the last publication, both dates inclusive, shall be not less than 
22 days including Sundays, and the date of the last publication shall be not more 
than seven days preceding the date of public hearing. If there be no such 
newspaper, the municipality shall post the notice in at least five public places 
within the municipality and at least five public places in the area to be annexed 
for 30 days prior to the date of public hearing. 

(c) Action prior to Hearing. — At least 14 days before the date of the public 
hearing, the governing board shall approve the report provided for in G.S. 160A- 
47, and shall make it available to the public at the office of the municipal clerk. 
In addition, the municipality may prepare a summary of the full report for public 
distribution. 

(d) Public Hearing. — At the public hearing a representative of the 
municipality shall first make an vee deina sy of the report required in G.S. 160A- 
47. Following such explanation, all persons resident or owning property in the 
territory described in the notice of public hearing, and all residents of the 
municipality, shall be given an opportunity to be heard. 

(e) Passage of the Annexation Ordinance. — The municipal governing board 
shall take into consideration facts presented at the public hearing and shall have 
authority to amend the report required by G.S. 160A-47 to make changes in the 

plans for serving the area proposed to be annexed so long as such changes meet 
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the requirements of G.S. 160A-47. At any regular or special meeting held no 
sooner than the seventh day following the public hearing and no later than 60 
days following such public hearing, the governing board shall have authority 
to adopt an ordinance extending the corporate limits of the municipality to 
include all, or such part, of the area described in the notice of public nana 
which meets the requirements of G.S. 160A-48 and which the governing boar 
has concluded should be annexed. The ordinance shall: 

(1) Contain specific findings showing that the area to be annexed meets the 
requirements of G.S. 160A-48. The external boundaries of the area to 
be annexed shall be described by metes and bounds. In showing the 
application of G.S. 160A-48(c) and (d) to the area, the governing board 
may refer to boundaries set forth on a map of the area and incorporate 
same by reference as a part of the ordinance. 

(2) A statement of the intent of the municipality to provide services to the 
area being annexed as set forth in the report required by G.S. 160A-47. 

(3) A specific finding that on the effective date of annexation the 
municipality will have funds appropriated in sufficient amount to 
finance construction of any major trunk water mains and sewer outfalls 
found necessary in the report required by G.S. 160A-47 to extend the 
basic water and/or sewer system of the municipality into the area to 
be annexed, or that on the effective date of annexation the municipality 
will have authority to issue bonds in an amount sufficient to finance 
such construction. If authority to issue such bonds must be secured 
from the electorate of the municipality prior to the effective date of 
annexation, then the effective date of annexation shall be no earlier 
than the day following the statement of the successful result of the 
bond election. 

(4) Fix the effective date of annexation. The effective date of annexation 
may be fixed for any date within 12 months from the date of passage 
of the ordinance. 


(f) Effect of Annexation Ordinance. — From and after the effective date of 
the annexation ordinance, the territory and its citizens and property shall be 
subject to all debts, laws, ordinances and regulations in force in such 
municipality and shall be entitled to the same privileges and benefits as other 
parts of such municipality. If territory is annexed its liability for municipal taxes 
for the fiscal year in which it is annexed shall be determined by applying the 
following ratio against the total taxes that would be due on the property if it 
had been annexed prior to the beginning of the fiscal year: The numerator shall 
be the number 365 minus the total number of days after the preceding July 1 
and immediately prior to the effective date of the annexation, and the 
denominator shall be the number 365. However, the due date of such municipal 
taxes shall be the effective date of annexation of said territory and the taxes 
may be paid at par or face amount at any time before the one hundred and 
oat ete day after the due date. On or after the one hundred and twentieth day 
and before the one hundred and fiftieth day from the due date there shall be 
added to the taxes interest at the rate of two percent (2%). On or after the one 
hundred and fiftieth day from the due date, ie shall be added to the taxes, 
in addition to the two percent (2%) provided above, interest at the rate of three 
fourths of one percent (% of 1%) per 30 days or fraction thereof until the taxes 
plus interest have been paid. Provided that annexed property which is a part of 
a Sanitary district, which has installed water and sewer lines, paid for by the 
residents of said district, shall not be subject to that part of the municipal taxes 
levied for debt service for the first five years after the effective date of 
annexation. If this proviso should be declared by a court of competent 
jurisdiction to be in violation of any provision of the federal or State Constitution, 
the same shall not affect the remaining provisions of this Part. If the effective 
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date of annexation falls between January 1 and June 30, the municipality shall, 
for purposes of levying taxes for the fiscal year beginning July 1 following the 
date of annexation, obtain from the county a record of property in the area being 
annexed which was listed for taxation as of said January 1. If the effective date 
of annexation falls between June 1 and June 30, and Ha effective date of the 
eee license tax ordinance of the annexing municipality is June 1, then 

usinesses in the area to be annexed shall be liable for taxes imposed in such 
ordinances from and after the effective date of annexation. 

(g) Simultaneous Annexation Proceedings. — If a municipality is considering 
the annexation of two or more areas which are all adjacent to the municipal 
boundary but are not adjacent to one another, it may undertake simultaneous 
proceedings under authority of this Part for the annexation of such areas. 

(h) Remedies for Failure to Provide Services. — If, not earlier than one year 
from the effective date of annexation, and not later than 15 months from the 
effective date of annexation, any person owning property in the annexed 
territory shall believe that the municipality has not followed through on its 
service plans adopted under the provisions of G.S. 160A-47(3) and 160A-49(e), 
such person may apply for a writ of mandamus under the provisions of Article 
40, Chapter 1 of the General Statutes. Relief may be granted by the judge of 
superior court 

(1) If the municipality has not provided the services set forth in its plan 
submitted under the provisions of G.S. 160A-47(8)a on substantially the 
same basis and in the same manner as such services were provided 
within the rest of the municipality prior to the effective date of 
annexation, and 

(2) If at the time the writ is sought such services set forth in the plan 
submitted under the provisions of G.S. 160A-47(8)a are still being 
provided on substantially the same basis and in the same manner as 
on the date of annexation of the municipality. 

Relief may also be granted by the judge of superior court 

(1) If the plans submitted under the provisions of G.S. 160A-47(3)c require 
the construction of major trunk water mains and sewer outfall lines and 

(2) If contracts for such construction have not yet been let. 

If a writ is issued, costs in the action, including a reasonable attorney’s fee 
for such aggrieved person, shall be charged to the municipality. (1959, c. 1009, 
eb: 19/5) c. 426.8, (4: 1975, ¢.. 576, s, 4.) 


Editor’s Note. — The 1975 amendment, be subject to municipal taxes levied for the fiscal 
effective Jan. 1, 1976, substituted the present year following the effective date of annexation.” 
second, third, fourth and fifth sentences of Article 40, Chapter 1, referred to in the first 
subsection (f) for the former second sentence, sentence of subsection (h), was repealed by 
which read “The newly annexed territory shall Session Laws 1967, c. 954, s. 4. 


§ 160A-50. Appeal. — (a) Within 30 days following the passage of an 
annexation ordinance under authority of this Part, any person owning property 
in the annexed territory who shall believe that he will suffer material injury by 
reason of the failure of the municipal governing board to comply with the 
procedure set forth in this Part or to meet the requirements set forth in G.S. 
160A-48 as they apply to his property may file a petition in the superior court 
of the county in which the municipality is located seeking review of the action 
of the governing board. 

(b) Such petition shall explicitly state what exceptions are taken to the action 
of the governing board and what relief the petitioner seeks. Within five days 
after the petition is filed with the court, the person seeking review shall serve 
copies of the petition by registered mail, return receipt requested, upon the 
municipality. 
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(c) Within 15 days after receipt of the copy of the petition for review, or within 
such additional time as the court may allow, the municipality shall transmit to 
the reviewing court \ 

(1) A transcript of the portions of the re ie journal or minute book in 
which the procedure for annexation has been set forth and | 

(2) A copy of the report setting forth the plans for extending services to 
the annexed area as required in G.S. 160A-47. 

(d) If two or more petitions for review are submitted to the court, the court 
may consolidate all such petitions for review at a single hearing, and the 
municipality shall be required to submit only one set of mmutes and one report 
as required in subsection (c). . 

(e) At any time before or during the review proceeding, any petitioner or 
petitioners may apply to the reviewing court for an order staying the operation 
of the annexation ordinance pending the outcome of the review. The court may 
grant or deny the stay in its discretion upon such terms as it deems proper, and 
it may permit annexation of any part of the area described in the ordinance 
concerning which no question for review has been raised. 

(f) The court shall fix the date for review of annexation'proceedings under 
this Part, which review date shall preferably be within 30 days following the 
last day for receiving petitions to the end that review shall be expeditious and 
without unnecessary delays. The review shall be conducted by the court without 
a jury. The court may hear oral arguments and receive written briefs, and may 
take evidence intended to show either 

(1) That the statutory procedure was not followed or 

(2) That the provisions of G.S. 160A-47 were not met, or 

(3) That the provisions of G.S. 160A-48 have not been met. 

(g) The court may affirm the action of the governing board without change, 
or it may 

(1) Remand the ordinance to the municipal governing board for further 
proceedings if procedural! irregularities are found to have materially 
prejudiced the substantive rights of any of the petitioners. 

(2) Remand the ordinance to the municipal governing board for amendment 
of the boundaries to conform to the provisions of G.S. 160A-48 if it finds 
that the provisions of G.S. 160A-48 have not been met; provided, that 
the court cannot remand the ordinance to the municipal governing 
board with directions to add area to the municipality which was not 
included in the notice of public hearing and not provided for in plans 
for service. 

(3) Remand the report to the municipal governing board for amendment of 
the plans for providing services to the end that the provisions of G.S. 
160A-47 are satisfied. . 

If any municipality shall fail to take action in accordance with the court’s 
instructions upon remand within three months from receipt of such instructions, 
the annexation proceeding shall be deemed null and void. 


(h) Any party to the review proceedings, including the municipality, may | 


eppeey to the Supreme Court from the final judgment of the superior court under 
rules of procedure applicable in other civil cases. The appealing party may apply 
to the superior court for a stay in its final determination, or a stay of the 
annexation ordinance, whichever shall be appropriate, pending the outcome of 
the appeal to the Supreme Court; provided, that the superior court may, with 
the agreement of the municipality, permit annexation to be effective with 
respect to any part of the area concerning which no appeal is being made and 
which can be incorporated into the city without regard to any part of the area 
concerning which an appeal is being made. 


(i) If part or all of the area annexed under the terms of an annexation — 
ordinance is the subject of an appeal to the superior or Supreme Court on the ~ 
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effective date of the ordinance, then the ordinance shall be deemed amended to 
make the effective date with respect to such area the date of the final judgment 
of the superior or Supreme Court, whichever is appropriate, or the date the 
municipal governing board completes action to make the ordinance conform to 
oe oy Gs instructions in the event of remand. (1959, c. 1009, s. 6; 1978, c. 426, 
s. 74. 


This section specifies the inquiries to which 
the courts are limited. In re Annexation 
Ordinance, 284 N.C. 442, 202 S.E.2d 148 (1974). 

Subsection (f) Not Superseded by Rules of 
Civil Procedure. — The provisions of subsection 


(f) authorizing review of annexation proceedings 
by the court without a jury have not been 
superseded by the North Carolina Rules of Civil 
Procedure. In re Annexation Ordinance, 284 
N.C. 442, 202 S.E.2d 148 (1974). 


§ 160A-51. Annexation recorded. — Whenever the limits of a municipality 
are enlarged in accordance with the provisions of this Part, it shall be the duty 
of the mayor of the municipality to cause an accurate map of such annexed 
territory, together with a copy of the ordinance duly certified, to be recorded 
in the office of the register of deeds of the county or counties in which such 
territory is situated and in the office of the Secretary of State. (1959, c. 1009, 
Si tek O3ds C426) S4:74:) 


§ 160A-52. Authorized expenditures. — Municipalities _ initiating 
annexations under the provisions of this Part are authorized to make 
expenditures for surveys required to describe the property under consideration 
or for any other purpose necessary to plan for the study and/or annexation of 
unincorporated territory adjacent to the municipality. In addition, following final 
passage of the annexation ordinance, the annexing municipality shall have 
authority to proceed with expenditures for construction of water and sewer lines 
and other capital facilities and for any other purpose calculated to bring services 
into the annexed area in a more effective and expeditious manner prior to the 
effective date of annexation. (1959, c. 1009, s. 8; 1978, ¢. 426, s. 74.) 


§ 160A-53. Definitions. — The following terms where used in this Part shall 
have the following meanings, except where the context clearly indicates a 
different meaning: 

(1) “Contiguous area” shall mean any area which, at the time annexation 
rocedures are initiated, either abuts directly on the municipal 
oundary or is separated from the municipal boundary by a street or 

street right-of-way, a creek or river, the right-of-way of a railroad or 
other public service corporation, lands owned by the city or some other 
political subdivision, or lands owned by the State of North Carolina. 

(2) “Used for residential purposes” shall mean any lot or tract five acres 

or less in size on which is constructed a habitable dwelling unit. (1959, 
ce. 1009, s. 9; 1973, c. 426, s. 74.) 


§ 160A-54. Population and land estimates. — In determining population and 
degree of land subdivision for purposes of meeting the requirements of G.S. 
160A-48, the municipality shall use methods calculated to provide reasonably 
accurate results. In determining whether the standards set forth in G.S. 160A-48 
have been met on appeal to the superior court under G.S. 160A-50, the reviewing 
court shall accept the estimates of the municipality: 

(1) As to population, if the estimate is based on the number of dwelling units 
in the area multiplied by the average family size in such area, or in the 
township or townships of which such area is a part, as determined by 
the last preceding federal decennial census; or if it is based on a new 
enumeration carried out under reasonable rules and regulations by the 
annexing municipality; provided, that the court shall not accept such 
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estimates if the petitioners demonstrate that such estimates are in error 
in the amount of ten percent (10%) or more. 

(2) As to total area if the estimate is based on an actual survey, or on county 
tax maps or records, or on aerial photographs, or on some other 
reasonably reliable map used for official purposes by a governmental 
agency, unless the petitioners on appeal demonstrate that such 
estimates are in error in the amount of five percent (5%) or more. 

(3) As to degree of land subdivision, if the estimates are based on an actual 
survey, or on county tax maps or records, or on aerial photographs, or 
on some other reasonably reliable source, unless the petitioners on 
appeal show that such estimates are in error in the amount of five 
percent (5%) or more. (1959, c. 1009, s. 10; 1973, c. 426, s. 74.) 


§ 160A-55. Effect of Part on other laws. — From and after July 1, 1959, this 
Part shall be in full force and effect with respect to all municipalities having 
a population of 5,000 or more persons according to the last preceding federal 
decennial census. The provisions of Part 1 of Article 36 of Chapter 160 [Part 
1 of Article 4A of Chapter 160A] of the General Statutes of North Carolina shall 
remain in full force and effect with respect to such municipalities as an 
alternative procedure until June 30, 1962. From and after July 1, 1962, all the 
provisions of Part 1 of Article 36 of Chapter 160 of the General Statutes of North 
Carolina, with the exception of G.S. 160-452 [G.S. 160A-31] as it exists at the time 
of the passage of this Part or as it may be amended at this session of the General 
Assembly, shall be repealed. Insofar as the provisions of this Part are 
inconsistent with the provisions of any other law, the provisions of this Part shall 
be DBR TAA (1959, c. 1009."s. Tl: 1961"%c.'655,°s°2; 1967, c: 1226. S75; 19a. 
c. 426, s. 74. 


§ 160A-56. Counties excepted from Part; Part 1 continued for such 
counties. — The provisions of this Part shall not apply to the following counties: 
Columbus, Halifax, Pender and Perquimans. No territory located in Brunswick 
County may be annexed under the provisions of this Part. 

Notwithstanding any other provisions of this Part, Part 1 of Article 36 of 
Chapter 160 [Part 1 of Article 4A of Chapter 160A] of the General Statutes of 
North Carolina and specifically G.S. 160A-31, as the same may be rewritten or 
amended, shall remain in full force and effect as to the counties herein named. 
(1959, c. 1009, s. 12; 1961, ec. 468, 787; 1968, c. 728; 1967, c. 156, s. 2; 1969, c. 
438,.s. 2; ¢.:1058, s. 1; c. 1232;'1973, ¢:426, $.°74; 1975, ¢. 290, 's, 2:) 


Editor’s Note. — The 1975 amendment added Session Laws 1975, c. 290, s. 3, provides that 
the last sentence of the first paragraph. territory in Brunswick County may be annexed 
Session Laws 1978, c. 988, provides that all pursuant to the provisions of Chapter 160A, 
municipalities in Dare County are authorized to Article 4A, Part 1. 
extend their corporate limits by any procedure 
contained in Part 1, Part 2 or Part 3 of this 
Article. 


§ 160A-57: Reserved for future codification purposes. 
Part 4. Annexation of Noncontiguous Areas. 


§ 160A-58. Definitions. — The words and phrases defined in this section have 
the meanings indicated when used in this Part unless the context clearly requires 
another meaning: 


(1) “City” means any city, town, or village without regard to population, 
Rte piney not qualified to receive gasoline tax allocations under G.S. 
-41.2. 
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(2) “Primary corporate limits” means the corporate limits of a city as 
defined in its charter, enlarged or diminished by subsequent 
annexations or exclusions of contiguous territory pursuant to Parts 1, 
2, and 3 of this Article or local acts of the General Assembly. 

(3) “Satellite corporate limits” means the corporate limits of a 
noncontiguous area annexed pursuant to this Part or a local act 

authorizing or effecting noncontiguous annexations. (1973, ¢. 1173, s. 


2.) 


Editor’s Note. — Session Laws 1973, ¢. 1173, Session Laws 1973, c. 1178, s. 4, contains a 
s. 6, makes the act effective July 1, 1974. severability clause. 


§ 160A-58.1. Petition for annexation; standards. — (a) Upon receipt of a 
valid petition signed by all of the owners of real property in the area described 
therein, a city may annex an area not contiguous to its primary corporate limits 
when the area meets the standards set out in subsection (b) of this section. The 

etition need not be signed by the owners of real property that is wholly exempt 

rom property taxation under the Constitution and laws of North Carolina, nor 
by railroad companies, public utilities as defined in G.S. 62-3(28), or electric or 
telephone membership corporations. 


(b) A noncontiguous area proposed for annexation must meet all of the 
following standards: 


(1) The nearest point en the proposed satellite corporate limits must be not 
more than three miles from the primary corporate limits of the 
annexing city. 

(2) No point on the Prepoeed satellite corporate limits may be closer to the 
primary corporate limits of another city than to the primary corporate 
limits of the annexing city. 

(83) The area must be so situated that the annexing city will be able to 
provide the same services within the proposed satellite corporate limits 
that it provides within its primary corporate limits. 


(4) If the area proposed for annexation, or any portion thereof, is a 
subdivision as defined in G.S. 160A-376, all of the subdivision must be 
included. 


(5) The area within the proposed satellite corporate limits, when added to 
the area within all other satellite corporate limits, may not exceed ten 
percent (10%) of the area within the primary corporate limits of the 
annexing city. 

(c) The petition shall contain the names, addresses, and signatures of all 
owners of real property within the proposed satellite pe aaah? limits (except 
owners not ah ined to sign by subsection (a)), shall describe the area proposed 
for annexation by metes and bounds, and shall have attached thereto a map 
showing the area proposed for annexation with relation to the primary corporate 
limits of the annexing city. When there is any substantial question as to whether 
the area may be closer to another city than to the annexing city, the map shall 
also show the area proposed for annexation with relation to the primary 
corporate limits of the other city. The city council may prescribe the form of the 
petition. (1978, c. 1173, s. 2.) 


§ 160A-58.2. Public hearing. — een receipt of a petition for annexation 

under this Part, the city council shall cause the city clerk to investigate the 

petition, and to certify the results of his investigation. If the clerk certifies that 

upon investigation the petition appears to be valid, the council shall fix a date 

for a public hearing on the annexation. Notice of the hearing shall be published 
once at least 10 days before the date of hearing. 
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At the hearing, any person residing in or owning property in the area paiponed 
for annexation and any resident of the annexing city may appear and be heard 
on the questions of the sufficiency of the petition and the desirability of the 
annexation. If the council then finds and determines that (i) the area described 
in the petition meets all of the standards set out in G.S. 160A-58.1(b), (ii) the 
petition bears the signatures of all of the owners of real property within the area 

roposed for annexation (except those not required to sign by G.S. 160A-58.1(a)), 
fii the petition is otherwise valid, and (iv) the public health, safety and welfare 
of the inhabitants of the city and of the area proposed for annexation will be 
best served by the annexation, the council may adopt an ordinance annexing the 
area described in the petition. The ordinance may be made effective immediately 
or on any peenee ate within six months from the date of passage. (1973, c. 
ih jo.4: 2. 


§ 160A-58.3. Annexed area subject to city taxes and debts. — From and 
after the effective date of the annexation ordinance, the annexed area and its 
citizens and property are subject to all debts, laws, ordinances.and regulations 

¥ of the annexing city, and are entitled to the same privileges and benefits as other 
arts of the city. If territory is annexed its liability for municipal taxes for the 
Fiscal year in which it is annexed shall be determined by applying the following 
ratio against the total taxes that would be due on the property if it had been 
annexed prior to the beginning of the fiscal year: The numerator shall be the 
number 365 minus the total number of days after the preceding July 1 and 
immediately prior to the effective date of the annexation, and the denominator 
shall be the number 365. However, the due date of such municipal taxes shall 
be the effective date of annexation of said territory and the taxes may be paid 
at par or face amount at any time before the one hundred and twentieth day 
after the due date. On or after the one hundred and twentieth day and before 
the one hundred and fiftieth day from the due date there shall be added to the 
taxes interest at the rate of two percent (2%). On or after the one hundred and 
fiftieth day from the due date, there shall be added to the taxes, in addition to 
the two percent (2%) provided above, interest at the rate of three fourths of one 
eb al (34 of 1%) per 30 days or fraction thereof until the taxes plus interest 
ave been paid. If the effective date of annexation falls between January 1 and 
June 30, the city shall, for purposes of levying taxes for the fiscal year beginning 
July 1 following the date of annexation, obtain from the county a record of 
property in the area being annexed which was listed for taxation as of January 
1. If the effective date of annexation falls between June 1 and June 30, and the 
privilege licenses of the annexing city are due on June 1, then businesses in the 
annexed area are liable for privilege license taxes at the full-year rate. (1973, 
oo 107 SetsinSe 19 Tbs CS TGrneous) 


Editor’s Note. — The 1975 amendment, annexed area is subject to city taxes levied for 
effective Jan. 1, 1976, substituted the present the fiscal year following the date of 
second, third, fourth and fifth sentences for the annexation.” 
former second sentence, which read “The newly 


§ 160A-58.4. Extraterritorial powers. — Satellite corporate limits shall not 
be considered a part of the city’s corporate limits for the purposes of 
extraterritorial land-use regulation pursuant to G.S. 160A-360, or abatement of 
public health nuisances pursuant to G.S. 160A-198. However, a city’s power to 
regulate land use pursuant to Chapter 160A, Article 19, or to abate public health 
nuisances pursuant to G.S. 160A-193, shall be the same within satellite corporate 
limits as within its primary corporate limits. (1973, c. 1178, s. 2.) 
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§ 160A-58.5. Special rates for water, sewer and other enterprises. — For 
the Pi of G.S. 160A-314, provision of public enterprise services within 
satellite corporate limits shall be considered provision of service for special 
classes of service distinct from the classes of service provided within the primary 
corporate limits of the city, and the city may fix and enforce schedules of rents, 
rates, fees, charges and penalties in excess of those fixed and enforced within 
the primary corporate limits. A city providing enterprise services within satellite 
corporate limits shall annually review the cost thereof, and shall take such steps 
as may be necessary to insure that the current operating costs of such services, 
excluding debt service on bonds issued to finance services within satellite 
corporate limits, does not exceed revenues realized therefrom. (1973, c. 1173, s. 


§ 160A-58.6. Transition from satellite to primary corporate limits. — An 
area annexed pursuant to this Part ceases to constitute satellite corporate limits 
and becomes a part of the primary corporate limits of a city when, through 
annexation of intervening territory, the two boundaries touch. (1978, ce. 1178, s. 


ARTICLE 5. 
Form of Government. 
Part 1. General Provisions. 


§ 160A-59. Qualifications for elective office. — All city officers elected by 
the people shall possess the qualifications set out in Article VI of the 
Constitution. In addition, when the city is divided into electoral districts for the 
purpose of electing members of the council, council members shall reside in the 
district they represent. When any elected city officer ceases to meet all of the 
qualifications for holding office pursuant to he Constitution, or when a council 
member ceases to reside in an electoral district that he was elected to represent, 
the office is ipso facto vacant. (1978, c. 609.) 


§ 160A-63. Vacancies. — All vacancies that occur in any elective office of a 
city shall be filled by appointment of the city council for the remainder of the 
unexpired term. If the number of vacancies on the council is such that a quorum 
of the council cannot be obtained, the rey shall appoint enough members to 
make up a quorum, and the council shall then proceed to fill the remaining 
vacancies. If the number of vacancies on the council is such that a quorum of 
the council cannot be obtained and the office of mayor is vacant, the Governor 
may fill the vacancies upon the request of any remaining member of the council, 
or upon the petition of any five registered voters of the city. Vacancies in 
appointive offices shall be filled by the same authority that makes the initial 
appointment. This section shall not apply to vacancies in cities that have not held 
a city election, levied any taxes, or engaged in any municipal functions for a 
period of five years or more. 

In cities whose elections are conducted on a partisan basis, a person appointed 
to fill a vacancy in an elective office shall be a member of the same political party 
as the person whom he replaces if that person was elected as the nominee of 
a political party. (R. C., c. 111, ss. 9, 10; Code, ss. 3793, 3794; Rev., ss. 2921, 2931; 
GiS.)’ss.:2629, 2631;'1971;°¢. 698, s.-1;.1973, c, 426) sells) 


Editor’s Note. — The 1973 amendment added 
the second paragraph. 
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§ 160A-64. Compensation of mayor and council. — (a) The council may fix 
its own compensation and the compensation of the mayor and any other elected 
officers of the city by publication in and adoption of the annual budget ordinance, 
but the salary of an elected officer other than a member of the council may not 
be reduced during the then-current term of office unless he agrees thereto. The 
mayor, councilmen, and other elected officers are entitled to reimbursement for 
actual expenses incurred in the course of performing their official duties at rates 
not in excess of those allowed to other city officers and employees, or to a fixed 
allowance, the-amount of which shall be established by the council, for travel 
and other personal expenses of office; provided, any fixed allowance so 
Poeuuale during a term of office shall not be increased during such term of 
office. 

(1973, c. 426, s. 12; c. 1145.) 


Editor’s Note. — The first 1973 amendment As subsection (b) was not changed by the 
rewrote subsection (a). amendments, it is not set out. 


The second 1973 amendment added the 
language beginning “‘or to a fixed allowance” at 
the end of the second sentence of subsection (a). 


§ 160A-65: Repealed by Session Laws 1975, c. 514, s. 17, effective July 1, 
975. 


Part 3. Organization and Procedures of the Council. 


§ 160A-68. Organizational meeting of council. — The organizational 
meeting of the council shall be held on the date and at the time of the first 
regular meeting in December after the results of the election have been certified 
pursuant to Subchapter IX of Chapter 163 of the General Statutes. At the 
organizational meeting, the newly elected mayor and councilmen shall qualify 
by taking the oath of office prescribed in Article VI, Sec. 7 of the Constitution. 
The organization of the council shall take place notwithstanding the absence, 
death, refusal to serve, failure to qualify, or nonelection of one or more 
members, but at least a quorum of the members must be present. (1971, c. 698, 
s. 1; 19738, c. 426, s.\13;.c. 607)) 


Editor’s Note. — The first 1973 amendment the end of. the first sentence, the language 
inserted “held on the date and at the time of” in beginning “in December’”’ for “after the regular 
the first sentence. city election.” 

The second 1973 amendment substituted, at 


§ 160A-71. Regular and special meetings; procedure. — (a) The council shall 
fix the time and place for its regular meetings. If no action has been taken fixing 
the time and place for regular meetings, a regular meeting shall be held at least 
once a month at 10:00 A.M. on the first Monday of the month. 

(1973: C2426, sink4e) 


Editor’s Note. — The 1973 amendment added As the rest of the section was not changed by 
the second sentence of subsection (a). the amendment, only subsection (a) is set out. 
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§ 160A-72. Minutes to be kept; ayes and noes. — Full and accurate minutes 
of the council proceedings shall be kept, and shall be open to the inspection of 
the public. The results of each vote shall be recorded in the minutes, and upon 
the request of any member of the council, the ayes and noes upon any question 
oatias rap (1917, c. 186, subch. 13, s. 1; C. S., s. 2822; 1971, c. 698, s. 1; 1973, 
o Ph ae 


Editor’s Note. — The 1973 amendment 
rewrote the second sentence. 


§ 160A-74. Quorum. — A majority of the actual membership of the 
council, excluding vacant seats, shall constitute a quorum. A member who has 
withdrawn from a meeting without being excused by majority vote of the 
remaining members present shall be counted as present for purposes of 
determining whether or not a quorum is present. (1917, c. 136, sub-ch. 13, s. 1; 
C. 8., s. 2821; 1971, c. 698, s. 1; 1975, c. 664, s. 5.) 


Editor’s Note. — The 1975 amendment majority of the membership of the council shall 
substituted the present first sentence for the constitute a quorum. The number required for 
former first two sentences, which read “A a quorum shall not be affected by vacancies.” 


§ 160A-75. Voting. — No member shall be excused from voting except upon 
matters involving the consideration of his own financial interest or official 
conduct. In all other cases, a failure to vote by a member who is physically 
Cee: in the council chamber, or who has withdrawn without being excused 

y a majority vote of the remaining members present, shall be recorded as an 
affirmative vote. The question of the compensation and allowances of members 
of the council is not a matter involving a member’s own financial interest or 
official conduct. 

An affirmative vote equal to a majority of all the members of the council not 
excused from voting on the question in issue (including the mayor’s vote in case 
of an equal division) shall be required to adopt an ordinance, take any action 
having the effect of an ordinance, authorize or commit the expenditure of public 
funds, or make, ratify, or authorize any contract on behalf of the city. In 
addition, no ordinance nor any action having the effect of any ordinance may 
be finally adopted on the date on which it is introduced except by an affirmative 
vote equal to or greater than two thirds of all the members of the council (not 
including the mayor unless he has the right to vote on all questions before the 
council). (1917, c. 186, subch. 13, s. 1; C. S., s. 2821; 1971, c. 698, s. 1; 1973, c. 
426, s. 16.) 


Editor’s Note. — The 1973 amendment added 
the last sentence of the first paragraph. 


§ 160A-76. Franchises; technical ordinances. 


(b) Any published technical code or any standards or regulations promulgated 
by any public agency may be adopted in an ordinance by reference subject to 
G.S. 148-138(e). A technical code or set of standards or regulations adopted by 
reference in a city ordinance shall have the force of law within the city. Official 
copies of all technical codes, standards, and regulations adopted by reference 
shall be maintained for public inspection in the office of the city clerk. (1917, 
c. 186, subch. 18; C. S., s. 2823; 1963, c. 790; 1971, c. 698, s. 1; 19738, c. 426, s. 
17.) 
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Editor’s Note. — The 1973 amendment — As subsection (a) was not changed by the 

divided the former first sentence of subsection amendment, it is not set out. 

(b) into the present first and second sentences. \ 


§ 160A-77. Code of ordinances. 


Local Modification. — City of Williamston: 
1975, ¢. 420: 


§ 160A-78. Ordinance book. 


Stated in Lewis v. White, 287 N.C. 625, 216 
S.E.2d 134 (1975). 


§ 160A-79. Pleading and proving city ordinances. — (a) In all civil and 
criminal cases a city ordinance that has been codified in a code of ordinances 
adopted and issued in compliance with G.S. 160A-77 must be pleaded by both 
section number and caption. In all civil and criminal cases a city ordinance that 
has not been codified in a code of ordinances adopted and issued in compliance 
with G.S. 160A-77 must be pleaded by its caption. In both instances, it is not 
necessary to plead or allege the substance or effect of the ordinance unless the 
ordinance has no caption and has not been codified. 

(b) Any of the following shall be admitted in evidence in all actions or 
proceedings before courts or administrative bodies and shall have the same force 


_and effect as would an original ordinance: 
(1) A city code adopted and issued in compliance with G.S. 160A-77, 
containing a statement that the code is published by order of the 


council. 


(2) Copies of any part of an official map book maintained in accordance with 
G.S. 160A-77 and certified under seal by the city clerk as having been 
adopted by the council and maintained in accordance with its directions 

S 


(the clerk 


certificate need not be authenticated). 


(3) A copy of an ordinance as set out in the minutes, code, or ordinance book 


of t 


e council, certified under seal by the on clerk as a true copy (the 


elerk’s certificate need not be authenticated). 


(1978, c. 426, s. 18.) 


Cross Reference. — As to application of this 
section to county ordinances, see § 153A-50. 

Editor’s Note. — 

The 1973 amendment rewrote subsection (a) 
and deleted “pursuant to G.S. 160-77” at the end 
of subdivision (1) to subsection (b). 

As the rest of the section was not changed by 


the amendment, only subsections (a) and (b) are 
set out. 

Warrant or Indictment Must Set Out, etc. — 
In accord with original. See State v. W.N.C. 
Pallet & Forest Prod. Co., 288 N.C. 705, 198 
S.E.2d 433 (1973). 


§ 160A-80. Power of investigation; subpoena power. 


Radio and Television Coverage. — Though 
radio and television coverage may not be 
necessary to the conduct of investigative 
hearings by municipalities, it does not follow 
that it is unreasonable to permit such coverage; 
conversely, radio and television coverage is 


reasonably consistent with the concept of a fully 
informed public, a concept which is receiving 
ever increasing support as the public becomes 
more fully informed. Leak v. High Point City 
Council, 25 N.C. App. 394, 213 S.E.2d 386 (1975). 


146 


§ 160A-81 


1975 CUMULATIVE SUPPLEMENT 


§ 160A-101 


§ 160A-81. Conduct of public hearings. 


Radio and Television Coverage. — Though 
radio and television coverage may not be 
necessary to the conduct of investigative 
hearings by municipalities, it does not follow 
that it is unreasonable to permit such coverage; 


reasonably consistent with the concept of a fully 
informed public, a concept which is receiving 
ever increasing support as the public becomes 
more fully informed. Leak v. High Point City 
Council, 25 N.C. App. 394, 213 S.E.2d 386 (1975). 


conversely, radio and television coverage is 


Part 4. Modification of Form of Government. ° 


§ 160A-101. Optional forms. — Any city may change its name or alter its 
form of jg han ime by adopting any one or combination of the options 
prescribed by this section: 

(4) Terms of office of members of the council: 


Members of the council shall serve terms of office of either two or 
four years. All of the terms need not be of the same length, and all of 
the terms need not expire in the same year. 

(6) Mode of election of the council: 

a. All candidates shall be nominated and elected by all the qualified 
voters of the city. 

b. The city shall be divided into single-member electoral districts; 
council members shall be apportioned to the districts so that each 
member represents the same number of persons as nearly as 
possible, except for members apportioned to the city at large, if 

- any; the qualified voters of each district shall nominate and elect 

candidates who reside in the district for seats apportioned to that 
district; and all the qualified voters of the city shall nominate and 
elect candidates apportioned to the city at large, if any. 

c. The city shall be divided into single-member electoral districts; 
council members shall be apportioned to the districts so that each 
member represents the same number of persons as nearly as 
possible, except for members apportioned to the city at large; and 
candidates shall reside in and represent the districts according to 
the apportionment plan adopted, but all candidates shall be 
nominated and elected by all the qualified voters of the city. 

d. The city shall be divided into electoral districts equal in number to 
one half the number of council seats; the council seats shall be 
divided equally into ‘‘ward seats” and “at-large seats,” one each 
of which shall be apportioned to each district, so that each council 
member represents the same number of persons as nearly as 
possible; the qualified voters of each district shall nominate and 
elect candidates to the “ward seats’; candidates for the “at-large 
seats” shall reside in and represent the districts according to the 
apportionment plan adopted, but all candidates for “at-large” seats 
shall be nominated and elected by all the qualified voters of the 
city. 

e. The city shall be divided into single-member electoral districts; 
council members shall be apportioned to the districts so that each 
member represents the same number of persons as nearly as 
possible, except for members apportioned to the city at large, if 
any; in a nonpartisan primary, the qualified voters of each district 
shall nominate two candidates who reside in the district, and the 
qualified voters of the entire city shall nominate two candidates for 
each seat apportioned to the city at large, if any; and all candidates 
shall be elected by all the qualified voters of the city. 
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If either of options b, c, d or e is adopted, the council shall divide the 
city into the requisite number of single-member electoral districts 
according to the spporteament plan adopted, and shall cause a man of 
the districts so laid out to be drawn up and filed as provided by G.S 
160A-22 and 160A-23. No more than one half of the council may be 
apportioned to the city at large. An initiative petition may specify the 
number of single-member electoral districts to be laid out, but the 
drawing of district boundaries and apportionment of members to the 
districts shall be done in all cases by the council. 

(8) Selection of mayor: fa 
a. The mayor shall be elected by all the qualified voters of the city for 
a term of not less than two years nor more than four years. 
b. The mayor shall be selected by the council from among its 
membership to serve at its pleasure. 

Under option a, the mayor may be given the right to vote on all 
matters before the council, or he may be limited to voting only to break 
a tie. Under option b, the mayor has the right to vote on all matters 
before the council. In both cases the mayor has no right to break a tie 
vote in which he participated. 

(1973, c..426, s. 19; c. 1001, ss. 1, 2; 1975, c..19, s: 64; ¢ 664, S.C.) 


Editor’s Note. — The first 1973 amendment 
substituted ‘either two or four years” for “not 
less than two nor more than four years” at the 
end of the first sentence in subdivision (4) and 
added the last paragraph of subdivision (8). 

The second 1973 amendment added paragraph 
d to subdivision (6) and inserted “‘or d” in the last 
paragraph of subdivision (6). 

The first 1975 amendment corrected an error 
in the first 1973 amendatory act by inserting 
“single-member” preceding ‘electoral districts” 
throughout subdivision (6). 

The second 1975 amendment added option e in 


subdivision (6) and substituted “‘b, c, d, or e” for 
“bh or c or d” near the beginning of the first 
sentence of the last paragraph of that 
subdivision. 

Session Laws 1975, c. 664, s. 6(c) provides: 
“Nothing contained in this section shall be 
construed to alter any existing form of 
government of any municipality.” 

As the rest of the section was not changed by 
the amendments, only the _ introductory 
paragraph and subdivisions (4), (6) and (8) are set 
out. 


§ 160A-102. Amendment by ordinance. — By following the procedure set 
out in this section, the council may amend the city charter by ordinance to 
implement any of the optional forms set out in G.S. 160A-101. The council shall 
first ayer a resolution of intent to consider an ordinance amending the charter. 
The resolution of intent shall describe the proposed charter amendments briefly 
but completely and with reference to the pertinent provisions of G.S. 160A-101, 
but it need not contain the precise text of the charter amendments necessary 
to implement the proposed hin pes: At the same time that a resolution of intent 
is adopted, the council shall also call a public hearing on the proposed charter 
amendments, the date of the hearing to be not more than 45 days after adoption 
of the resolution. A notice of the hearing shall be published at least once not 
less than 10 days prior to the date fixed for the public hearing, and shall contain 
a summary of the proposed amendments. Following the public hearing, but not 
earlier than the next regular meeting of the council and not later than 60 days 
from the date of the hearing, the council may adopt an ordinance amending the 
charter to implement the amendments proposed in the resolution of intent. 

The council may, but shall not be required to unless a referendum petition is 
received pursuant to G.S. 160A-108, make any ordinance adopted pursuant to 
this section effective only if approved by a vote of the people, and may by 
resolution adopted at the same time call a special election for the purpose of 
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submitting the ordinance to a vote. The date fixed for the special election shall 
be not more than 90 days after adoption of the ordinance. 

Within 10 days after an ordinance is adopted under this section, the council 
shall publish a notice stating that an ordinance amending the charter has been 
adopted and summarizing its contents and effect. If the ordinance is made 
effective subject to a vote of the | peabin the council shall publish a notice of the 
election not less than 30 days before the last day on which voters may register 
to vote in the special election, and need not publish a separate notice of adoption 
of the ordinance. 

_The council may not commence proceedings under this section between the 
time of the filing of a valid initiative petition pursuant to G.S. 160A-104 and the 
date of any election called pursuant to such petition. (1969, c. 629, s. 2; 1971, c. 
698, s. 1; 1978, c. 426, s. 20.) 


Editor’s Note. — The 1973 amendment and substituted “G.S. 160A-104” for “G.S. 160A- 
substituted “30” for “20” in the third paragraph 128” in the last paragraph. 


§ 160A-104. Initiative petitions for charter amendments. — The people may 
initiate a referendum on proposed charter amendments. An initiative petition 
shall bear the signatures of a number of qualified voters of the city equal to 
at least ten percent (10%) of the whole number of voters who are registered to 
vote in city elections according to the most recent figures certified by the State 
Board of Elections or 5,000, whichever is less. The petition shall set forth the 
proposed amendments by describing them briefly but completely and with 
reference to the Peeanen provisions of G.S. 160A-101, but it need not contain 
the precise text of the charter amendments necessary to implement the proposed 
changes. The pela may not propose changes in the alternative, or more than 
one integrated set of charter amendments. Upon receipt of a valid initiative 
petition, the council shall call a special election on the question of adopting the 
charter amendments proposed therein, and shall give public notice thereof not 
less than 80 days before the last day on which voters may register to vote in 
the special election. The date of the special election shall be fixed at not more 
than 120 nor fewer than 60 days after receipt of the petition. If a majority of 
the votes cast in the special election shall be in favor of the proposed changes, 
the council shall adopt an ordinance amending the charter to put them into 
effect. Such an ordinance shall not be subject to a referendum petition. No 
initiative petition may be filed (i) between the time the council initiates 
proceedings under G.S. 160A-102 by publishing a notice of hearing on proposed 
charter amendments and the time proceedings under that section have been 
carried to a conclusion either through adoption or rejection of a proposed 
ordinance or lapse of time, nor (ii) within one year and six months following the 
effective date of an ordinance amending the city charter pursuant to this Article, 
nor (iii) within one year and six months following the date of any election on 
charter amendments that were defeated by the voters. 

The restrictions imposed by this section on filing initiative petitions shall apply 
only to petitions concerning the same subject matter. For example, pendenc 
of council action on amendments concerning the method of electing the council 
shall not preclude an initiative petition on adoption of the council-manager form 
of government. eh ate: 

othing in this section shall be construed to prohibit the submission of more 
than one proposition for charter amendments on the same ballot so long as no 
proposition offers a different plan under the same option as another er ae 
on the same ballot. (1969, c. 629, s. 2; 1971, c. 698, s. 1; 19738, c. 426, s. 21.) 


Editor’s Note. — The 1973 amendment added notice thereof” at the end of the fifth sentence 
the language beginning “and shall give public _ in the first paragraph. 
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ARTICLE 7. 
Administrative Offices. 
Part 1. Organization and Reorganization of City Government. 
§ 160A-146. Council to organize city government. 


Local Modification. — City of Charlotte: 
1978, cc. 228, 330." 


Part 2. Administration of Council-Manager Cities. 


§ 160A-148. Powers and duties of manager. — The manager shall be the 
chief administrator of the city. He shall be responsible to the council for 
administering all municipal affairs placed in his charge by them, and shall have 
the following powers and duties: 

(1) He shall appoint and suspend or remove all city officers and employees 
not acid by the people, and whose appointment or removal is not 
otherwise provided for by law, except the city attorney, in accordance 
with such general personnel rules, regulations, policies, or ordinances 
as the council may adopt. 

(1978, c. 426, s. 22.) 


Editor’s Note. — The 1973 amendment As the rest of the section was not changed by 
substituted “city officers and employees not the amendment, only the introductory 
elected by the people, and whose appointment or paragraph and subdivision (I) are set out. 
removal is not otherwise provided for by law” 
for “city employees” in subdivision (1). 


Part 4. Personnel. 
§ 160A-163. Retirement benefits. 


Local Modification. — City of Lincolnton: 
1920, Ga i, 


§ 160A-167. Defense of employees and officers. — Upon request made by 
or in behalf of any employee or officer, or former employee or officer, any city, 
county or county alcoholic beverage control board may provide for the defense 
of any civil or criminal action or proceeding brought against him either in his 
official or in his individual capacity, or both, on account of any act done or 
omission made, or any act allegedly iene or omission allegedly made, in the scope 
and course of his employment or duty as an employee or officer of the city, 
county or county alcoholic beverage control board. The defense may be provided 
by the city, county or county alcoholic beverage control board by its own counsel, 
or by employing other counsel, or by purchasing insurance which requires that 
the insurer provide the defense. Providing for a defense pursuant to this section 
is hereby declared to be for a public purpose, and the expenditure of funds 
therefor is hereby declared to be a necessary expense. Nothing in this section 
shall be deemed to require any city, county or county alcoholic beverage control 
board to provide for the defense of any action or proceeding of any nature. (1967, 
c. 1093; 1971, c. 698, s. 1; 1978, ¢. 426, s. 28; c. 1450.) 


Editor’s Note. — The first 1973 amendment The second 1973 amendment substituted 
inserted “or county” following “city” “county or county alcoholic beverage control 
throughout the section. board” for “or county” in four places. 
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§ 160A-168. Privacy of employee personnel records. — (a) Notwithstanding 
the provisions of G.S. 132-6 or any other general law or local act concerning 
access to public records, personnel files maintained by a city are subject to 
inspection and may be disclosed only as provided by this section. 


(b) The following information with respect to each city employee is a matter 
of public record: name; age; date of original employment or appointment to the 
service; current position title; current salary; date and amount of the most recent 
increase or decrease in salary; date of the most recent promotion, demotion, 
_ transfer, Suspension, separation, or other change in position classification; and 
the office to which the employee is currently assigned. The city council shall 
determine in what form and by whom this information will be maintained. Any 
person may have access to this information for the purpose of inspection, 
examination, and copying, curing regular business hours, subject only to such 
rules and regulations for the safekeeping of public records as the city council 
may have adopted. Any person chee access to this nformation may apply to 
the appropriate division of the General Court of Justice for an order compelling 
disclosure, and the court shall have jurisdiction to issue such orders. 

(c) All information contained in a city employee’s personnel file, other than 
the information made public by subsection (b) of this section, is confidential and 
shall be open to inspection only in the following instances: 


(1) The employee or his duly authorized agent may examine all portions of 
his personnel file except (i) letters of reference solicited prior to 
emp aa and (ii) information concerning a medical disability, 
mental or physical, that a prudent physician would not divulge to his 
patient. 

(2) A licensed physician designated in writing by the employee may examine 
the employee’s medical record. 

(3) A city employee having supervisory authority over the employee may 
examine all material in the employee’s personnel file. 

(4) By order of a court of competent jurisdiction, any person may examine 
such portion of an employee’s personnel file as may be ordered by the 
court. 


(5) An official of an agency of the State or federal government, or any 
pe yeca) subdivision of the State, may inspect any portion of a personnel 
ile when such inspection is deemed by the official having custody of 
such records to be inspected to be necessary and essential to the 
ursuance of a proper function of the inspecting agency, but no 
information shall be pea an for the purpose of assisting in a criminal 
rosecution (of the employee), or for the purpose of assisting in an 
investigation of (the employee’s) tax liability. 

(d) The city council of a city that maintains gti files containing 
information other than the information mentioned in subsection (b) of this 
section shall establish procedures whereby an employee who objects to material 
in his file on grounds that it is inaccurate or misleading may seek to have the 
material removed from the file or may place in the file a statement relating to 
the material. 

(e) Any public official or employee who knowingly and willfully permits any 
person to have access to any confidential information contained in an employee 
- personnel file, except as expressly authorized by this section, is guilty of a 
misdemeanor and upon conviction shall be fined in an amount not to exceed five 
hundred dollars ($500.00). 

(f) Any person, not specifically authorized by this section to have access to 
a personnel file designated as confidential, who shall knowingly and willfully 
examine in its official filing place, remove or ony any portion of a confidential 

personnel file shall be guilty of a misdemeanor and upon conviction shall be fined 
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in the discretion of the court but not in excess of five hundred dollars ($500.00). 


(1975,,e701,.s. 2s) 


Editor’s Note. — Session Laws 1975, c. 701, 
s. 8, makes the act effective Jan. 1, 1976. 


§§ 160A-169, 160A-170: Reserved for future codification purposes. 


ARTICLE 8. 


Delegation and Exercise of the General Police Power. 


§ 150A-174. General ordinance-making power. 


General Laws Prevail over Ordinances. — 

In accord with original. See State v. Williams, 
283 N.C. 550, 196 S.E.2d 756 (1973). 

Although the majority of cases dealing with 
a conflict between a municipal ordinance and a 
state statute have arisen in criminal actions, the 
same principles apply in civil causes. Greene v. 
City of Winston-Salem, 287 N.C. 66, 213 8.E.2d 
231 (1975). 

Legislation Classifications Must Bear 
Reasonable Relation to Purpose. — The equal 
protection clauses of the United States and 
North Carolina Constitutions impose upon law- 
making bodies the requirement that any 
legislative classification be based on differences 
that are reasonably related to the purposes of 
the act in which it is found. State v. Greenwood, 
280 N.C. 651, 187 S.E.2d 8 (1972). 

Sunday Ordinances. — 

The validity of a Sunday closing statute or 
ordinance depends upon its reasonable relation 
to the accomplishment of the State’s legitimate 
objective, which, in this instance, is the 
promotion of the public health, safety, morals 
and welfare by the establishment of a day of rest 
and relaxation. Legislation for this purpose, like 
other legislation, may not discriminate 
arbitrarily either between persons, or groups of 
persons, or between activities which are 
prohibited and those which are permitted. State 
v. Greenwood, 280 N.C. 651, 187 S.E.2d 8 (1972). 

The general rule is that the enactment of 
Sunday regulations is a legitimate exercise of 
the police power, and that the classification on 
which a Sunday law is based is within the 
discretion of the legislative branch of the 
government or within the discretion of the 
governing body of a municipality clothed with 
power to enact and enforce ordinances for the 
observance of Sunday, and will be upheld, 
provided the classification is founded upon 


reasonable distinctions, affects all persons 
similarly situated or engaged in the same 
business without discrimination, and has some 
reasonable relation to the public peace, welfare 
and safety. State v. Greenwood, 280 N.C. 651, 
187 S.E.2d 8 (1972). 

City May Proscribe Obscenity Not 
Forbidden by State Law. — Under subsection 
(b) of this section, notwithstanding the existence 
of a general statewide law relating to obscene 
displays and publications, a city may enact an 
ordinance prohibiting and punishing conduct not 
forbidden by such statewide law. State v. 
Tenore, 280 N.C. 238, 185 S.E.2d 644 (1972). 

Nothing in 8§ 14-190.1 to 14-190.9, statewide 
laws relating to obscene literature and 
exhibitions and to indecent exposure, expresses 
or indicates an intent by the General Assembly 
to preclude cities and towns under this section 
and § 160A-181 from enacting and enforcing 
ordinances requiring a higher standard of 
conduct or condition within their respective 
jurisdictions. State v. Tenore, 280 N.C. 238, 185 
S.E.2d 644 (1972). 

Conflict with State Building Code. — An 
interpretation of § 160A-174 to allow a city 
ordinance requiring sprinkler systems, thus 
empowering a city to ignore explicit statewide 
legislative enactments, would, in effect, permit 
a city to amend the North Carolina Building 
Code by the simple expedient of codifying a 
contested ordinance as a part of its fire 
prevention code and thereby to evade the clear 
requirements of § 143-138(e). Greene v. City of 
Winston-Salem, 287 N.C. 66, 213 S.E.2d 231 
(1975). 

Applied in State v. Underwood, 283 N.C. 154, 
195 S.E.2d 489 (1973); Smith v. Keator, 21 N.C. 
App. 102, 208 S.E.2d 411 (1974). 

Quoted in Smith v. Keator, 285 N.C. 530, 206 
S.E.2d 203 (1974). 
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§ 160A-176. Ordinances effective on city pyopens outside limits. — Any 


city ordinance may be made effective on an 


to property and rights-of-way 


belonging to the city and located outside the corporate limits. (1917, c. 136, subch. 
5, S. 2; C.S., s. 2790; 1971, c. 698, s. 1; 1973, c. 426, s. 24.) 


Editor’s Note. — The 1973 amendment 
substituted “Any city ordinance may be made 
effective on and” for “Unless otherwise 


provided in the ordinance, all city ordinances 
shall apply” at the beginning of the section. 


§ 160A-181. Regulation of places of amusement. 


Sunday Closing Ordinances. — The 
constitutionality of a Sunday closing ordinance 
depends upon whether the absolute prohibition 
on Sunday of the one business of operating 
billiard halls by licensed operators in a lawful 
manner denies the equal protection of the laws 
guaranteed by N.C. Const., Art. I, § 19, and by 
the Fourteenth Amendment to the Constitution 
of the United States. State v. Greenwood, 280 
N.C. 651, 187 S.E.2d 8 (1972). 

In determining whether a Sunday ban on the 
operation of billiard halls, but on no other 
businesses which provide facilities and 
opportunities for recreation, amusements and 
sports, denies equal protection to the operators 
of billiard halls, consideration must be given to 
the purpose of the ordinance and to the 
classification involved. State v. Greenwood, 280 
N.C. 651, 187 S.E.2d 8 (1972). 

A Sunday closing ordinance which singles out 
and bans the operation of billiard halls on 


Sunday but permits other businesses which 
provide facilities for recreation, sports and 
amusements, which are potentially as equally 
disruptive, violates the equal protection clauses 
of the North Carolina and United States 
Constitutions. State v. Greenwood, 280 N.C. 651, 
187 S.E.2d 8 (1972). 

Regulation of Obscenity. — Nothing in §§ 14- 
190.1 to 14-190.9, statewide laws relating to 
obscene literature and exhibitions and to 
indecent exposure, expresses or indicates an 
intent by the General Assembly to preclude 
cities and towns under § 160A-174 and this 
section from enacting and enforcing ordinances 
requiring a higher standard of conduct or 
condition within their respective jurisdictions. 
State v. Tenore, 280 N.C. 238, 185 S.E.2d 644 
(1972). 

Applied in State v. Underwood, 283 N.C. 154, 
195 8.E.2d 489 (1978). 


§ 160A-184. Noise regulation. — A city may by ordinance regulate, restrict, 
or prohibit the production or emission of noises or amplified speech, music, or 
other sounds that tend to annoy, disturb, or frighten its citizens. (1971, c. 698, 


s. 1; 1978, c. 426, s. 25.) 


Editor’s Note. — The 1973 amendment 
deleted “loud” preceding ‘noises’ near the 
middle of the section. 


§ 160A-185. Emission of pollutants or contaminants. — A city may by 
ordinance regulate, restrict, or prohibit the emission or disposal of substances 
or effluents that tend to pollute or contaminate land, water, or air, rendering 
or tending to render it injurious to human health or welfare, to animal or plant 
life or to property, or interfering or tending to interfere with the enjoyment of 
life or property. Any such ordinance shall be consistent with and supplementary 
to State and federal laws and reguations. (1917, c. 186, subch. 5, s. 1; 1919, ee. 
1367237 CoSs'sv278Ts 2949) cmb5945's. 2; 1971, ci. 6988edj1978; es 426,8.,26.) 


Editor’s Note. — The 1973 amendment 
rewrote the first sentence. 
Cited in Stanley v. 


Conservation & Dey., 284 N.C. 15, 199 S.E.2d 641 
(1978). 
Department of 
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§ 160A-189. Firearms. 


Quoted in State v. Tanner, 25 N.C. App. 251, 
212 S.E.2d 695 (1975). 


§ 160A-191. Limitations on enactment of Sunday-closing ordinances. — 
No ordinance regulating or prohibiting business’ activity on Sundays shall be 
enacted unless the council shall hold a public hearing on the proposed ordinance. 
Notice of the hearing shall be published once each week for four successive 
weeks before the date of the hearing. The notice shall fix the date, hour and place 
of the public hearing, and shall contain a statement of the council’s intent to 
consider a Sunday-closing ordinance, the purpose for such an ordinance, and one 
or mcre reasons for its enactment. No ordinance shall be held invalid for failure 
to observe the procedural requirements for enactment imposed by this section 
unless the issue is joined in an appropriate proceeding initiated within 90 days 
after the date of final enactment. This section shall not apply to ordinances 
enacted pursuant to G.S. 18A-83(b). (1967, c. 1156, s. 1; 1971, c. 698, s. 1; 1973, 


c. 426, s. 27.) 


Editor’s Note. — 
The 1973 amendment substituted ‘“G.S. 18A- 
33(b)” for ‘‘G.S. 18-107” at the end of the section. 


Applied in State v. Underwood, 283 N.C. 154, 
195 S.E.2d 489 (1978). 


§ 160A-192. Regulation of trash and garbage. 


Garbage removal by the municipality, etc. — 

The collection, removal and disposition of 
garbage by a municipality within its territorial 
limits constitutes a governmental function, and 
there can be no recovery for wrongful death or 
personal injury against a municipality for 
negligent acts of omission or commission of its 
agents or servants while engaged in this 
governmental function. Koontz v. City of 
Winston-Salem, 280 N.C. 513, 186 S.E.2d 897 
(1972). 

Collection and Disposal of Waste Varies 
between Municipalities and Counties. — The 
problem of the collection and disposal of waste 
of every sort, kind and description within the 
congested confines of our municipalities 
obviously varies considerably from that in our 
more rural and less congested counties. 
Lafayette Transp. Serv., Inc. v. County of 
Robeson, 17 N.C. App. 210, 198 S.E.2d 464 
(1972). 

The legislature has _ recognized this 
difference by authorizing municipalities to enact 
ordinances for the collection and disposal of 
“solid wastes,” while it has authorized counties 
to regulate only the collection and disposal of 
“garbage.” Lafayette Transp. Serv., Inc. v. 
County of Robeson, 17 N.C. App. 210, 193 S.E.2d 
464 (1972). 

Landfill Operation Is Governmental 
Function. — A _ landfill operation by a 
municipality for the purpose of disposing of 


garbage collected within its territorial limits is 
a governmental function. Koontz v. City of 
Winston-Salem, 280 N.C. 518, 186 S.E:2d 897 
(1972). 

But Operation of Landfill Pursuant to 
Contract Was Proprietary Function. — A city 
was engaged in a proprietary function in 
operating a landfill for the disposal of garbage 
where the city had contracted with the county 
to dispose of county garbage for a fee, since (1) 
the city received special corporate benefit by use 
of the contract rather than the provisions of § 
160A-193 for protection against accumulated 
garbage and refuse within a mile of its corporate 
limits, and (2) the revenues received by the city 
under its contract with the county amounted to 
more than incidental income; consequently, the 
city was not protected by the doctrine of 
governmental immunity in actions for wrongful 
death and personal injuries allegedly resulting 
from an explosion of accumulated methane gas 
which had been generated in and released from 
the city’s landfill operation. Koontz v. City of 
Winston-Salem, 280 N.C. 518, 186 S.E.2d 897 
(1972) 

A municipality is liable for a taking or 
damaging of property resulting from the 
creation or maintenance of a nuisance 
growing out of the disposal of garbage. Koontz 
v. City of Winston-Salem, 280 N.C. 513, 186 
S.E.2d 897 (1972). 
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§ 160A-193. Abatement of public health nuisances. 


Contract May Extend Limits of Protection. of Winston-Salem, 280 N.C. 518, 186 S.E.2d 897 
— By use of a contract between a county anda (1972). 
city, rather than the provisions of this section, Cited in Stanley v. Department of 
a city can extend its protection against Conservation & Dev., 284N.C. 15, 199S.E.2d 641 
accumulated garbage and refuse for more than (1978). 
one mile from its territorial limits. Koontz v. City 


§ 160A-194. Regulating and licensing businesses, trades, ete. 


Quoted in Smith v. Keator, 285 N.C. 530, 206 
S.E.2d 203 (1974). 


§ 160A-195. Regulating speed of trains. — A Ay may by ordinance regulate 
the speed at which railroad trains may be operated within the corporate limits. 
(1978, c. 426, s. 28.) 


§§ 160A-196 to 160A-205: Reserved for future codification purposes. 


ARTICLE 9. 
Taxation. 


§ 160A-207. Remedies for collecting taxes. — In addition to any other 
remedies provided by law, the remedies of levy, garnishment, and attachment 
shall be available for collecting any city tax tiger the rules and procedures 
prescribed by the Machinery Act for the enforcement of tax liability against 
personal property, except that: 

(1) The remedies shall become available on the due date of the tax and not 
before that time; 

(2) Rules dependent on the existence of a lien against real property for the 
same tax shall not apply; and 

(3) The lien acquired by levy, garnishment, or attachment shall be inferior 
to any prior or simultaneous lien for property taxes acquired under the 
Machinery Act. (1971, c. 698, s. 1; 19738, c. 426, s. 29.) 


Editor’s Note. — The 1973 amendment “Machinery Act” in the introductory paragraph 
deleted “(G.S. 105-271 to 105-395)” following and in subdivision (8). 


§ 160A-208. Continuing taxes. — Except for taxes levied on property under 
the Machinery Act, a city may impose an authorized tax by a permanent 
ordinance that shall stand from year to year until amended or repealed, and it 
shall not be necessary to reimpose the tax in each annual budget ordinance. 
(1971, c. 698, s. 1; 1978, c. 426, s. 30.) 


Editor’s Note. — The 1973 amendment “Machinery Act” near the beginning of the 
deleted ‘“(G.S. 105-271 to 105-395)” following section. 
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§ 160A-209. Property taxes. — (a) Pursuant to Article V, Sec. 2(5) of the 
Constitution of North Carolina, the General Assembly confers upon each city 
in this State the power to levy, within the limitations set out in this section, taxes 
on property having a situs within the city under the rules and according to the 
procedures prescribed in the Machinery Act (Chapter 105, Subchapter I). 

(b) Each city may levy property taxes without restriction as to rate or amount 
for the following purposes: 

(1) Debt Service. — To pay the principal of and interest on all general 
obligation bonds and notes of the city. 

(2) Deficits. — To supply an unforeseen deficiency in the revenue (other 
than revenues of any of the enterprises listed in G.S. 160A-311), when 
revenues actually collected or received fall below revenue estimates 
made in good faith in accordance with the Local Government Budget 
and Fiscal Control Act. 

(3) Civil Disorders. — To meet the cost of additional law-enforcement 
personnel and equipment that may be required to suppress riots or 
other civil disorders involving an extraordinary breach of law and order 
within the jurisdiction of the city. 

(c) Each city may levy property taxes for one or more of the following 
purposes subject to the rate limitation set out in subsection (d): 

(1) Administration. — To provide for the general administration of the city 
through the city council, the office of the city manager, the office of 
the city budget officer, the office of the city finance officer, the office 
of the city tax collector, the city purchasing agent, the city attorney, 
and for all other general administrative costs not allocated to a 
particular board, commission, office, agency, or activity. 


(2) Air Pollution. — To maintain and administer air pollution control 
programs. 

(3) Airports. — To establish and maintain airports and related aeronautical 
facilities. 


(4) Ambulance Service. — To provide ambulance services, rescue squads, 
and other emergency medical services. 

(5) Animal Protection and Control. — To provide animal protection and 
control programs. 

(6) Auditoriums, Coliseums, and Convention Centers. — To provide public 
auditoriums, coliseums, and convention centers. 

(7) Beach Erosion and Natural Disasters. — To provide for shoreline 
protection, beach erosion control and flood and hurricane protection. 

(8) Cemeteries. — To provide for cemeteries. 

(9) Civil Defense. — To provide for civil defense programs. 

(10) Debts and Judgments. — To pay and discharge any valid debt of the 
city or any judgment lodged against it, other than debts or judgments 
evidenced by or based on bonds or notes. 

(11) Elections. — To provide for all city elections and referendums. 

(12) Electric Power. — To provide electric power generation, transmission, 
and distribution services. 

(18) Fire Protection. — To provide fire protection services and fire 
prevention programs. 

(14) Gas. — To provide natural gas transmission and distribution services. 

(15) Historic Preservation. — To undertake historic preservation programs 
and projects. 

(16) Human Relations. — To undertake human relations programs. 

(17) Hospitals. — To establish, support and maintain public hospitals and 
clinics, and other related health programs and facilities, and to aid an 
private, nonprofit hospital, clinic, related facility, or other healt 
program or facility. 
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(18) Jails. — To provide for the operation of a jail and other local 
confinement facilities. 

(19) Joint Undertakings. — To cooperate with any other county, city, or 
political subdivision of the State in providing any of the functions, 
services, or activities listed in this atibieciaht 

(20) Libraries. — To establish and maintain public libraries. 

(21) Mosquito Control. 

(22) Off-Street Parking. — To provide off-street lots and garages for the 
parking and storage of motor vehicles. 

(23) Open Space. — To acquire open space land and easements in accordance 
with Article 19, Part 4, of this Chapter. 

(24) Parks and Recreation. — To establish, support and maintain public 
parks and programs of supervised recreation. 

(25) Planning. — To provide for a RAS of planning and regulation of 
development in accordance with Article 19 of this Chapter. 

(26) Police. — To provide for law enforcement. 

(27) Ports and Harbors. — To participate in programs with the North 
Carolina Ports Authority and to provide for harbor masters. 

(28) Sewage. — To provide sewage collection and treatment services. 

(29) Solid Waste. — To provide solid waste collection and disposal services, 
and to acquire and operate landfills. 

(30) “pide — To provide for the public streets, sidewalks, and bridges of 
the city. 

(31) Traffic Control and On-Street Parking. — To provide for the regulation 
of vehicular and pedestrian traffic within the city, and for the parking 
of motor vehicles on the public streets. 

(32) Water. — To provide water supply and distribution services. 


(33) Water Resources. — To participate in federal water resources 
development projects. 

(34) Watershed Improvement. — To undertake watershed improvement 
projects. 


(d) Property taxes may be levied for one or more of the purposes listed in 
subsection (c) up to a combined rate of one dollar and fifty cents ($1.50) on the 
one hundred dollars’ ($100.00) appraised value of property subject to taxation. 

(e) With an approving vote of the people, any city may levy property taxes 
for any purpose for which the city is authorized by its charter or general law 
to appropriate money. Any property tax levy approved by a vote of the people 
jee not be counted for purposes of the rate limitation imposed in subsection 
(d). 

The city council may call a referendum on approval of a property tax levy. 
The referendum may be held at the same time as any other city referendum or 
city election, but may not be otherwise held (i) on the day of any federal, State, 
district, or county election already validly called or scheduled by law at the time 
the tax referendum is called, or Gi) within the period of time beginning 30 days 
before and ending 10 days after the day of any other city referendum or city 
election already validly called or scheduled by law at the time the tax referendum 
is called. The referendum shall be conducted by the same board of elections that 
conducts regular city elections. The oN clerk shall publish a notice of the 
referendum at least twice. The first publication shall be not less than 14 days 
and the second publication not less than seven days before the last day on which 
voters may register for the referendum. The notice shall state the date of the 
referendum, the purpose for which it is being held, and a statement as to the 
last day for registration for the referendum under the election laws then in 
effect. 

The proposition submitted to the voters shall be substantially in one of the 
following forms: 
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(i)sShalithe City/Town of iiassae an7 A. ehdere. be authorized to levy 
annually a property tax at an effective rate not in excess of ...... 
cents on the one hundred dollars ($100.00) value of property subject to 
taxationsfor the:purpose Of warn uy 0). acltietbene. 4, ? 


(2)-Shall'the City/Townmofthrs 2h). ai fake aa be authorized to levy 
annually a property tax at a rate not in excess of that which will produce 
COPE PREYS for the purpose of ...... Jeeao)- olluneoM:: 

(3) Shalhthe 'Gity/Town:ef aie ido). oF Ae. Bae be authorized to levy 
annually a property tax without restriction as to rate or amount for the 
NUTtOse. OF sapeeidahass sates ees ed ? 


If a majority of those embee fa 2 in the referendum approve the proposition, 
the city council may proceed to levy annually a property tax within the 
limitations (if any) described in the proposition. Unless otherwise provided in the 
proposition submitted to the voters, a vote on a property tax levy not to exceed 
a specified rate per one hundred dollars ($100.00) value of property subject to 
taxation is a vote on an effective rate per one hundred dollars ($100.00) of 
appraised value of property before the application of any assessment ratio. 

The board of elections shall canvass the referendum and certify the results 
to the city council. The council shall then certify and declare the result of the 
referendum and shall publish a statement of the result once, with the following 
statement appended: “Any action or proceeding challenging the regularity or 
validity of this tax referendum must be begun within 30 days after (date of 

ublication).”” The statement of results shall be filed in the clerk’s office and 
inserted in the minutes of the council. 

Any action or proceeding in any court challenging the regularity or validity 
of a tax referendum must be begun within 30 days after the publication of the 
results of the referendum. After the expiration of this period of limitation, no 
right of action or defense based upon the invalidity of or any irregularity in the 
referendum shall be asserted, nor shall the validity of the referendum be open 
to question in any court upon any ground whatever, except in an action or 
proceeding begun within the period of limitation prescribed herein. 

Except for tax referendums on functions not included in subsection (c) of this 
section, any referendum held before July 1, 1973, on the levy of property taxes 
is not valid for the purposes of this subsection. Cities in which witch referendums 
have been held may support programs formerly supported by voted property 
taxes within the general rate limitations set out in subsection (d) at any 
appropriate level and are not subject to the former voted rate limitation. 

(f) With an approving vote of the people, any city may increase the property 
tax rate limitation imposed in subsection (c) and may call a referendum for that 
purpose. The referendum may be held at the same time as any other city 
referendum or election, but may not be otherwise held (i) on the day of any 
federal, State, district, or county election, or (ii) within the period of time 
beginning 30 days before and ending 30 days after the day of any other city 
referendum or city election. The election shall be conducted by the same board 
of elections that conducts regular city elections. 

The proposition submitted to the voters shall be substantially in the followin 
form: “Shall the effective property tax rate limitation applicable to the City 
TOW, O14) ate UAH DT RIBS. chet be increased from.......... on the one 
hundred dollars ($100.00) value of property subject to taxation to........ ¥ 
on the one hundred dollars ($100.00) value of property subject to taxation?” 

If a majority of those participating in the referendum approve the proposition, 
the rate limitation imposed in subsection (c) shall be increased for the city. 

(g) With respect to any of the categories listed in subsections (b) and (c) of 
this section, the city may provide the necessary personnel, land, build- 
ings, equipment, supplies, and financial support from property tax revenues 
for the program, function, or service. 
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(h) This section does not authorize any city to undertake any program, 
function, joint undertaking, or service not otherwise authorized by law. It is 
intended only to authorize the levy of property taxes within the limitations set 
out herein to finance programs, functions, or services authorized by other 

portions of the General Statutes or by city charters. (1917, ¢. 138, s. 37; 1919, 
c. 178, s. 3(87); C. S., s. 2963; 1921, c. 8, s. 1; Ex. Sess. 1921, c. 106, s. 1; 1947, 
rc Pat See c. 1250, s. 3; 1971, c. 698, s. 1; 1978, c. 426, s. 31; c. 808, s. 2; 1975, 
c. 664, s. 7. 


Editor’s Note. — The first 1973 amendment The 1975 amendment deleted “effective” 
deleted “(G.S. 105-271 to 105-395)” following following “up to a combined” in the first 
“Machinery Act’ in the first sentence of sentence of subsection (d) and deleted the second 
subsection (a) as it stood before the 1973 sentence of that subsection, which read “To find 


amendments. the actual rate limit for a particular city, divide 
The second 1973 amendment, effective July 1, the effective rate limit of one dollar and fifty 
1973, rewrote the section. cents ($1.50) by the county assessment ratio.” 


§ 160A-214. Cable television franchise tax. — A city may impose an annual 
franchise tax on cable television companies franchised under G.S. 160A-319 to 
operate within the city. (1971, c. 698, s. 1; 1978, ¢. 426, s. 32.) 


Editor’s Note. — The 1973 amendment 
substituted ‘‘G.S. 160A-319” for “G.S. 160A- 
B20.” 


ARTICLE 10. 
Special Assessments. 


§ 160A-216. Authority to make special assessments. — Any city is 
authorized to make special assessments against benefited property within its 
corporate limits for: 

(3) Constructing, reconstructing, extending, and otherwise building or 
improving water systems; 

(4) Constructing, reconstructing, extending, and otherwise building or 
improving sewage disposal systems; and 

(1975, c. 664, s. 8.) 


Editor’s Note. — As the rest of the section was not changed by 
The 1975 amendment substituted “water the amendment, only the introductory language 
systems” for “waterlines” in subdivision (8) and | and subdivisions (8) and (4) are set out. 
“sewage disposal systems” for “sanitary sewer 

lines” in subdivision (4). 


§ 160A-217. Petition for street or sidewalk improvements. — (a) A city shall 
have no power to levy special assessments for street or sidewalk improvements 
unless it receives a petition for the improvements signed by at least a majority 
in number of the owners of property to be assessed, who must represent at least 
a majority of all the lineal feet of frontage of the lands abutting on the street 
or portion thereof to be improved. Unless the petition specifies another 
percentage, not more than fifty percent (507%) of the cost of the improvement 
may be assessed (not including the cost of improvements made at street 
intersections). 


(1973, c. 426, s. 33.) 
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Editor’s Note. — The 1973 amendment As the rest of the section was not changed by 
substituted “street or sidewalk” for “street and the amendment, only subsection (a) is set out. 
sidewalk” in the first sentence of subsection (a). 


§ 160A-221. Assessments against lands owned by the State. — When any 
city proposes to make local improvements that would benefit lands owned by 
the diate of North Carolina or any board, agency, commission, or institution 
thereof, the council may request the Council of State to consent to special 
assessments against the property. The Council of State may authorize the 
Secretary of Administration to give consent for special assessments against 
State property, but the city may appeal to the Council of State if the Secretary 
of Administration refuses to give consent. When consent is given for special 
assessments against State lands, the Council of State may direct that the 
assessment be paid from the Contingency and Emergency Fund of the State of 
North Carolina or from any other available funds. If consent to the assessment 
is refused, the state-owned property shall be exempt from assessment. (1971, 
c. 698, s. 1; 1975, ¢c. 879, s. 46.) 


Editor’s Note. -— The 1975 amendment, Administration” for “Director of 
effective July 1, 1975, substituted “Secretary of | Administration” in two places. 


§ 160A-226. Determination of costs. 


Local Modification. — City of Durham: 1973, 
c. 4138; city of Salisbury: 1973, c. 190. 


§ 160A-228. Hearing on_ preliminary assessment roll; revision; 
confirmation; lien. — At the public hearing, which may be adjourned from time 
to time until all persons have had an opportunity to be heard, the council shall 
hear objections to the preliminary assessment roll from all interested persons 
who appear. Then or thereafter, the council shall annul, modify, or confirm the 
assessments, in whole or in part, either by confirming the preliminary 
assessments against any or all of the lots or parcels described in the preliminary 
assessment roll, or by canceling, increasing, or reducing them as may be proper 
in compliance with the basis of assessment. If any property is omitted from the 
preliminary assessment roll, the council may place it on the roll and levy the 
proper assessment. Whenever the council confirms assessments for any project, 
the city clerk shall enter in the minutes of the council the date, hour, and minute 
of confirmation. From and after the time of confirmation, the assessments shall 
be a lien on the property assessed of the same nature and to the same extent — 
as the lien for county and city property taxes, according to the priorities set out 
in G.S. 160A-283(c). After the assessment roll is confirmed, a copy of it shall be 
delivered to the city tax collector for collection in the same manner as propert 
taxes, except as herein provided. (1915, c. 56, s. 9; C. S., s. 2718; 1971, c. 698, 
s. 1; 1978, c. 426, s. 34.) 


Editor’s Note. — The 1973 amendment to all other liens and encumbrances of 


substituted “according to the priorities set out whatsoever nature” at the end of the fifth — 


in G.S. 160A-233(c)” for “and shall be superior sentence. 
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§ 160A-237. Authority to hold water and sewer assessments in abeyance. 
— The assessment resolution may provide that assessments levied under this 
Article for water or sewer improvements be held in abeyance without interest 
until improvements on the assessed property are actually connected to the water 
or sewer system for which the assessment was levied, or a date certain not more 
than 10 years from the date of confirmation of the assessment roll, whichever 
event first occurs. Upon termination of the period of abeyance, the assessment 
shall be paid in accordance with the terms set out in the assessment resolution. 
If assessments are to be held in abeyance, the assessment resolution shall 

classify the property assessed according to general land use, location with 
respect to the water or sewer system, or other relevant factors, and shall provide 
that the period of abeyance shall be the same for all assessed property in the 
same class. : 

All statutes of limitations are suspended during the time that any assessment 
is held in abeyance without interest. (1978, c. 426, s. 35.) 


§ 160A-238. Authority to make assessments for beach erosion control and 
flood and hurricane protection works. — A city make make special 
assessments, according to the procedures of this Article, against benefited 
property within the city for all or part of the costs of acquiring, constructing, 
reconstructing, extending, or otherwise building or improving beach erosion 
control or flood and hurricane protection works. Assessments for these projects 
may be made on the basis of: 

(1) The frontage abutting on the project, at an equal rate per foot of 
frontage; or 
(2) The frontage abutting on a beach or shoreline protected or benefited by 
the project, at an equal rate per foot of frontage; or 
(3) The area of land benefited by the project, at an equal rate per unit of 
area; or 
(4) The valuation of land benefited by the project, being the value of the 
land without improvements as shown on the tax records of the county, 
at an equal rate per dollar of valuation; or 
(5) A combination of two or more of these bases. 
Whenever the basis selected for assessment is either area or valuation, the 
council shall provide for the laying out of one or more benefit zones according 
to the distance from the shoreline, the distance from the project, the elevation 
of the land, or other relevant factors. If more than one benefit zone is 
established, the council shall establish differing rates of assessment to apply 
uniformly throughout each benefit zone. (19738, c. 822, s. 7.) 


Editor’s Note. — Session Laws 1973, c. 822, Session Laws 1978, c. 822, s. 13, contains a 
s. 15, provides that the act shall take effect Feb. _ severability clause. 
1, 1974. 


§ 160A-239: Reserved for future codification purposes. 
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ARTICLE 11. 
Eminent Domain. 


§ 160A-240. Definitions. 


condemnation by municipal corporations enacted 
by this Article are not applicable to proceedings 
pending on January 1, 1972. City of Kings 
Mountain v. Goforth, 283 N.C. 316, 196 S.E.2d 
231 (1973). 


Cross References. — As to application of this 
Article to condemnation by counties, see 8 153A- 
159. As to proration of the tax liability of the 
owner of condemned land, see § 136-121.1. 

Applicability of Article. — The provisions for 


§ 160A-241. Power of eminent domain conferred. — In addition to powers 
conferred by any other general law, charter, or local act, each city shall possess 
the power of eminent domain and may acquire by purchase or condemnation any 
property, either inside or outside the corporate limits, for the following purposes: 

(1) Opening, widening, extending, or improving streets, alleys, sidewalks, 
and public wharves. 

(2) Establishing, extending, enlarging, or improving any of the public 
enterprises listed in G.S. 160A-3811. 

(3) Eslanshing or enlarging parks, playgrounds, and other recreational 
acilities. 

(4) Establishing, extending, enlarging, or improving storm sewer and 
drainage systems and works. 

(5) Establishing, enlarging, or improving cemeteries. 

(6) Constructing, enlarging, or improving city halls, fire stations, office 
buildings, and other buildings for use by any city department. 

The power to acquire property by condemnation shall not depend on any prior 
effort to acquire the same property by grant or purchase, nor shall the power 
to negotiate for the grant or purchase of property be impaired by initiation of 
condemnation proceedings for acquisitior of the same property. 

In exercising the power of eminent domain, a city may in its discretion use 
the procedures of Article 2 of Chapter 40 of the General Statutes, or the 
procedures of this Article, or the procedures of any other general law, charter, 
or local act applicable to the city. (1917, c. 186, subch. 4, s. 1; 1919, ec. 262; C. 
S., 8S. 2791, 2792; 1928, c..181; 1961,:c. 982; 1971, ¢..698,.s..1; 1973, c. 426, s..36.} 


Local Modification. — City of Concord: 1975, 
c. 20; city of Kinston: 1975, c. 2038; city of 
Statesville: 1975, c. 146; town of Bayboro: 1975, 
c. 20; town of Southern Pines: 1975, c. 498. 


Editor’s Note. — 

The 1973 amendment substituted “either 
inside or outside the corporate limits” for 
“necessary or useful” in the introductory 
paragraph. 

This section clearly corresponds to former 
§ 160-205 in that both statutes enable 
municipalities to condemn land for public 
purposes. City of Durham v. Manson, 285 N.C. 
741, 208 S.E.2d 662 (1974). 

This section exemplifies the express 
legislative intent to provide alternative 
condemnation procedures for cities and, in close 
conjunction with this concept, to continue the 
existence of the “quick take’? condemnation 


proceeding authorized by Session Laws 1967, ¢. 
506. City of Durham v. Manson, 21 N.C. App. 
161, 204 S.E.2d 41 (1974). 

Session Laws 1967, c. 506 Attached to 
Section. — If it is necessary for Session Laws 
1967, c. 506, a local act which amended the now 
repealed § 160-205, to attach to one of the 
sections of this Chapter in order to perpetuate 
the existence of the local act, this is 
accomplished by attaching the local act to this 
section. City of Durham v. Manson, 21 N.C. App. 
161, 204 S.E.2d 41 (1974). 

And Was Not Repealed by This Chapter. — 
Chapter 506 of Session Laws 1967, which 
became a part of the charter of the City of 
Durham, was not repealed by this Chapter. City 
of Durham v. Manson, 285 N.C. 741, 208 S.E.2d 
662 (1974). 
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§ 160A-243.1 


§ 160A-243. Limitations upon power of eminent domain. — (a) A city shall 
not possess the power of eminent domain with respect to roperty ide ins the 
State of North Carolina unless the State consents to the taking. The State’s 
consent shall be given by the Council of State, or by the Secretary of 
Administration if the Council of State delegates this authority to him. In a 
condemnation proceeding against State property consented to by the State, the 
only issue shall be the compensation to be paid for the property by the city. 
Therefore, the preliminary condemnation resolution shall not be required, but 
all other procedures prescribed by this Article shall be followed. 
(1975, c. 879, s. 46. 


Editor’s Note. — The 1975 amendment, As the rest of the section was not changed by 
effective July 1, 1975, substituted “Secretary of | the amendment, only subsection (a) is set out. 
Administration” for “Director of 
Administration” in the second sentence of 


subsection (a). 


§ 160A-243.1. Costs in unsuccessful condemnation actions and in inverse 
condemnation actions. — If a city or an agency, board, or commission of a city 
institutes an action to acquire by condemnation any interest in real property and 
(i) if the final judgment in the action is that the city or the agency, youed. or 
commission is not authorized to condemn the property, or (ii) if the city or 
agency, board, or commission abandons the action, the court with jurisdiction 
over the action shall award each owner of the property sought to be condemned 
a sum that, in the opinion of the court, will reimburse the owner for his 
reasonable costs, disbursements, and expenses (including reasonable attorney, 
appraisal, and engineering fees) incurred because of the action. 

f an action is brought against a city or an agency, board or commission of 
a city seeking compensation for the taking of any interest in property by the 
city or agency, board or commission and judgment is for the plaintiff, the court 
shall award to the plaintiff as a part of the judgment a sum that, in the opinion 
of the court, will reimburse the plaintiff for his reasonable costs, disbursements, 
and expenses (including reasonable attorney, appraisal, and engineering fees) 
incurred because of the action. (1971, c. 896, s. 18; c. 11387; 1978, c. 426, s. 37.) 





Editor’s Note. — 

The 1973 amendment rewrote this section. 

Word “Plaintiff” Used in Natural, Ordinary 
Meaning. — The General Assembly used the 
word “plaintiff” in this section in its natural, 
ordinary meaning. Housing Auth. v. Farabee, 
284 N.C. 242, 200 S.E.2d 12 (1978). 

When Court May Award Counsel Fees to 
Landowner. — The second paragraph of this 
section authorizes and directs the court to award 
counsel fees to the landowner when, and only 
when, the city, agency, board or commission 
takes possession of private property for a public 
purpose without first instituting a condemnation 
proceeding and the landowner, as plaintiff or 
petitioner, institutes an inverse condemnation 
proceeding against the condemning authority 
and recovers just compensation for the taking. 
Housing Auth. v. Farabee, 284 N.C. 242, 200 
S.E.2d 12 (1978). 

An award of counsel fees to the landowner is 


not authorized when judgment is entered 
awarding title to the condemnor and 
compensation to the landowner in a proceeding 
instituted by the condemnor. Housing Auth. v. 
Farabee, 284 N.C. 242, 200 S.E.2d 12 (1978). 

Using Provisions of Article 22 of Chapter to 
Draw Inference as to Such Award Is Improper. 
— The legislature has provided for the payment 
of reasonable attorney fees when the power of 
eminent domain is exercised by urban 
redevelopment commissions under Article 22 of 
this Chapter, regardless of which party is 
plaintiff. This, however, has no _ legal 
significance to other condemnations and may not 
be used by the courts to infer a similar intention 
in condemnation proceedings instituted by 
housing authorities under other statutes which 
contain no language definitely indicating such 
legislative intent. Housing Auth. v. Farabee, 284 
N.C. 242, 200 S.E.2d 12 (1978). 
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§ 160A-245. Rules of Civil Procedure applicable. — All notices required to 
be served by this Article shall be served in the manner prescribed for service 
of summons in a civil action by Rule 4(k) of the Rules of Civil Procedure (G.S. 
1A-1). Appointment of and service of notice on guardians ad litem shall be done 
in the manner prescribed by Rule 17 of the Rules of Civil Procedure (G.S. 1A-1). 
In all other respects, the procedure to be followed in exercise of the power of 
eminent domain by a city shall be that prescribed in this Article supplemented 
when necessary or Sperone by the procedures prescribed by the Rules of 
Civil Procedure in general and in particular by those portions of the Rules of 
Civil Procedure governing proceedings in which jurisdiction is derived primarily 
from the presence of property in the State of North Carolina. 

All notices and resolutions required to be served by this Article may be 
presented to the sheriff of the county in which the condemning city is located; 
if the condemning city is located in more than one county, the city council shall 
select the sheriff of the county in which the majority of the land to be condemned 
is located for service of notices. The sheriff shall serve the notices and 
resolutions as and when requested by the city council, provided that the party 
to be served can be found within the county, and shall receive such fees as by 
general law provided for the service of civil process. The selection shall be 
communicated to the sheriff by letter of the city council, signed either by the 
city council’s presiding officer or the city clerk or the city attorney. All notices 
and resolutions required to be served by this Article shall be issued by the city 
council in the form of summons provided for by the Rules of Civil Procedure 
in cases of condemnation of land. (1971, c. 698, s. 1; 1975, c. 67.) 


Editor’s Note. — The 1975 amendment, 
effective Oct. 1, 1975, added the second 
paragraph. 


§ 160A-247. Preliminary condemnation resolution served on owners and : 


recorded. — A copy of the preliminary condemnation resolution, and any 
amendments thereto, shall be served on all persons named as owners or parties 
therein. The original resolution, and any amendments to the description of the 
land or easement to be acquired or adding, deleting, substituting, or correcting 
the names of the owners of the property, shall be recorded in the office of the 
register of deeds of the county or counties in which the land affected thereby 
lies. The register of deeds shall record and index the resolution (and any 
amendments thereto required to be recorded) in the same manner as a deed of 
trust affecting the property, with the owners named therein treated as the 
grantor under a eet of trust. If the city abandons condemnation proceedings 
after the resolution has been recorded, the register of deeds shall cancel it in 
the same manner as a deed of trust is canceled upon presentation to him of a 
certified copy of the resolution of the city council abandoning the proceedings. 
(1971, c. 698, s. 1; 1973, ¢. 426, s. 38.) 


Editor’s Note. — The 1973 amendment first sentence and added all of the remainder of 
inserted ‘and any amendments thereto” in the _ the section. 
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§ 160A-248. Board of appraisers. — (a) The property described in the 
preliminary condemnation resolution shall be appraised by a board of appraisers 
composed of one person appointed by the city (who shall be named in the 
preliminary condemnation resolution), one person appointed by the owner, and 
one person appointed jointly by the other two appraisers. Each appraiser shall 
be a freeholder of the city or a county wherein the property being condemned 
lies who has no right, title, or interest in or to the property being condemned, 
is not related by blood or TET RBE to any of the owners, is not an officer, 
employee, or apent of the city, and is disinterested in the rights of the parties 
In every way. Either the city or the owner may reject an appraiser appointed 
by the other or by the city’s and owner’s appraiser if the person so appointed 
is not disinterested. Notice of rejection of an appraiser shall be given within 48 
hours of his appointment or else the right to object shall be deemed to have been 
waived. If an appointment is reveniady the city or owner shall immediately 
ap mint angnicr varause and shall give notice of this action to the other parties. 

ite 


Editor’s Note. — The 1973 amendment As the rest of the section was not changed by 
inserted “‘or a county wherein the property being the amendment, only subsection (a) is set out. 
condemned lies” near the beginning of the 
second sentence of subsection (a). 


§ 160A-252. Final resolution of condemnation. — If the council decides to 
proceed with the condemnation and acquire the property described in the 
preliminary condemnation resolution after considering the report of the board 
of appraisers, it shall adopt a final condemnation resolution containing 
substantially the following provisions: 

(9) A statement that the owner has 30 days within which to give notice of 
Bppsal to the General Court of Justice. (1971, c. 698, s. 1; 1973, c. 426, 
S. 


9) 
Editor’s Note. — The 1973 amendment As the rest of the section was not changed by 
substituted “30 days” for “45 days” in the amendment, only the introductory 
subdivision (9). paragraph and subdivision (9) are set out. 


§ 160A-255. Appeal to General Court of Justice. — Any party to a 
condemnation proceeding, including the city, may appeal the proceeding to the 
appropriate division of the General Court of Justice, but the city may appeal only 
as to the issue of compensation. Notice of appeat Shall be given within 30 Haye 
from the date that the final resolution of condemnation is adopted, and shall be 
served on all parties to the proceeding by registered mail to their last known 
address. An appeal shall not delay the vesting in the city of title to the property 
or hinder the city in any way from proceeding with the project or improvement 
for which the property was acquired, except that if the appeal is by a party 
described in cS. 160A-243(b) aura vesting of title in the city shall be suspended 
until the court has rendered final judgment on the power of the city to acquire 
the property and the amount of compensation to be paid. In an apes by a party 
described in G.S. 160A-243(b), the court may, in its discretion, reduce the amount 
of a ated that may be acquired by the city. (1971, c. 698, s. 1; 1978, c. 426, s. 
40. 


Editor’s Note. — The 1973 amendment 
substituted “30 days” for “10 days” in the 
second sentence. 
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§ 160A-256. Record on appeal. 


Cited in In re Proceedings by City of 
Greensboro, 21 N.C. App. 124, 208 S.E.2d 325 
(1974). 


§ 160A-258. Deposit of award. — At any time following an appeal, the city 
may deposit with the clerk of superior court a sum of money equal to the 
compensation determined by the board of appraisers if the appealing party is 
the owner, or a sum estimated by the city to be just compensation for the taking 
if the city is an appealing party. The owners may apply to the clerk for 
disbursement of the money deposited in court, or any portion thereof, as full 
compensation, or as a credit against just compensation, without prejudice to 
farther proceedings in the cause. Upon such application, the clerk shall order 
that the money deposited be paid to the persons entitled thereto in accordance 
with the application. The clerk shall have power to make such orders with respect 
to encumbrances, liens, rents, taxes, assessments, insurance, and other charges, 
if any, as shall be just and equitable. (1971, c. 698, s. 1; 1973, c. 426, s. 41) 


Editor’s Note. — The 1973 amendment “compensation” the second time the word 
inserted a comma following the word appears in the second sentence. 


§ 160A-262: Repealed by Session Laws 1978, c. 426, s. 42. 


§ 160A-263. Right of entry prior to condemnation. — Any city, without 
having adopted a preliminary condemnation resolution, depositing any sum, or | 
taking any other action provided for in this Article, is authorized to enter upon | 
any lands, but not structures, to make surveys, borings, examinations, and 
appraisals as may be necessary or expedient in carrying out and performing its 
rights or duties under this Article, and such entry shall not be deemed a trespass, 
or taking within the meaning of this Article; provided, however, that said city 
shall make reimbursement for any damage resulting from such activities, and 
the owner, if necessary, shall be entitled to proceed to recover for such damage. 
Provided further, that said city shall give 30 days notice of the intended entry 
authorized by this section; such notice shall be deemed given when served on 
the owner of the land and on all persons who hold a recorded lien or lease against — 
the land by the sheriff of the county in which the condemning city is located or 
by mailing the notice by certified mail, return receipt bectiestad ostage prepaid, 
addressed to the owner of the land and to all persons who hold a recorded lien 
or lease against the land at his last known address or last known principal place ~ 
of business. (1975, c. 102, s. 1.) 


Editor’s Note. — Session Laws 1975, c. 102, pending litigation. Session Laws 1975, ¢c. 102, s. 
s. 2, provides that the act shall not affect 3, makes the act effective Oct. 1, 1975. 


§§ 160A-264, 160A-265: Reserved for future codification purposes. 
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8 160A-270 


ARTICLE 12. 
Sale and Disposition of Property. 


§ 160A-266. Methods of sale; limitation. — (a) Subject to the limitations 
prescribed in subsection (b) of this section, and according to the procedures 
omeia in this Article, a city may dispose of real or personal property 

elonging to the city by: 
(1) Private negotiation and sale; 
(2) Advertisement for sealed bids; 
(3) Negotiated offer, advertisement, and upset bid; 
(4) Public auction; or 
(5) Exchange. 

(b) Private negotiation and sale may be used only with respect to personal 
property valued at less than five thousand dollars ($5,000) for any one item or 
group of similar items. Real property and personal property valued at five 
thousand dollars ($5,000) or more for any one item or group of similar items may 
be sold by any method permitted by this Article other than private negotiation 
and sale, or may be exchanged as permitted by G.S. 160A-271. (1971, c. 698, s. 
dt 9%3.20; 42676242:1;) 


Editor’s Note. — 

The 1973 amendment deleted “any” preceding 
“real or personal” in the introductory paragraph 
and added subdivision (5) in subsection (a). In 
subsection (b) the amendment deleted ‘(i)’ 


and deleted, at the end of the first sentence, a 
clause (ii), relating to exchange of facilities of a 
city-owned enterprise for like facilities. The 
amendment also substituted “G.S. 160A-271” for 
“this subsection” at the end of subsection (b). 


preceding ‘‘with respect to” in the first sentence 


§ 160A-270. Public auction. — (a) Real Property. — When it is proposed to 
sell real property at public auction, the council shall first adopt a resolution 
authorizing the sale, describing the property to be sold, specifying the date, time, 
place, and terms of sale, and stating that any offer or bid must be accepted and 
confirmed by the council before the sale will be effective. The resolution may, 
but need not, require the highest bidder at the sale to make a bid deposit in a 
specified amount. The council shall then publish a notice of the sale at least once 
and not less than 30 days before the sale. The notice shall contain a general 
description of the land sufficient to identify it, the terms of the sale, and a 
reference to the authorizing resolution. After bids have been received, the 
highest bid shall be reported to the council, and the council shall accept or reject 
it within 30 days thereafter. If the bid is rejected, the council may readvertise 
the property for sale. 

(b) Personal Property. — When it is proposed to sell personal property at 
public auction, the council shall at a regular council meeting adopt a resolution 
or order authorizing an appropriate city official to dispose of the property at 
public auction. The resolution or order shall identify the property to be sold and 
set out the date, time, place, and terms of the sale. The resolution or order (or 
a notice summarizing its contents) shall be published at least once and not less 
than 10 days before the date of the auction. (1971, c. 698, s. 1; 1973, c. 426, s. 
43.) 


Editor’s Note. — 

The 1973 amendment designated the former 
provisions of this section as subsection (a) and 
added subsection (b). In subsection (a) the 
amendment added the _ catchline ‘Real 
Property,” deleted “or personal’ preceding 


“property” in the first sentence, substituted “a 
specified amount” for “an amount specified in 
the resolution” and made other minor changes 
in wording in the second sentence, and inserted 
“at least” and “and not less than” in the third 
sentence. 
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§ 160A-271. Exchange of property. — A city may exchange any real or 
personal property belonging to the city for other real or personal property by 
rivate negotiation if the city receives a full and fair consideration in exchange 
or its property. A city may also exchange facilities of a city-owned enterprise 
for like facilities located within or Ai Fhide the corporate limits. Property shall 
be exchanged only pursuant to a resolution authorizing the exchange adopted 
at a regular meeting of the council upon 10 days’ public notice. Notice shall be 
given by publication describing the properties to be exchanged, stating the value 
of the properties and other consideration changing hands, and announcing the 
council's intent to authorize the exchange at its next regular meeting. (1971, c. 
698, s.°1; 1978, ‘ce: 426, §.:42.1.) 


Editor’s Note. — The 1973 amendment 
inserted ‘‘or personal” in two places in the first 
sentence and added the second sentence. 


§ 160A-274. Sale, lease, exchange, and joint use of governmental property. 
— (a) For the purposes of this section, “governmental unit” means a city, county, 
school administrative unit, sanitary district, fire district, the State, or any other 
public district, authority, department, agency, board, commission, or institution. 

(b) Any governmental unit may, upon such terms and conditions as it deems 
wise, ith or without consideration, exchange with, lease to, lease from, sell to, 
purchase from, or enter into agreements regarding the joint use by any other 
governmental unit of any interest in real or personal property that 1t may own. 

(c) Action under this section shall be taken by the governing body of the 
ROAR nee unit. Action hereunder by any State agency, except the Board of 

ransportation, shall be taken only after approval by the Department of 
Administration. Action with regard to State property under the control of the 
Board of Transportation shall be taken by the Board of Transportation ‘or its 
duly authorized delegate. Provided, any county board of education or board of 
education for any city administrative unit may, upon such terms and conditions 
as it deems wise, lease to another governmental unit for one dollar ($1.00) per 
veer any real property owned or held by the board which has been determined 

y the board to be unnecessary or undesirable for public school purposes. (1969, 
c. 806; 1971, c. 698, s. 1; 1978, c. 507, s. 5; 1975, c. 455; c. 664, s. 9; c. 879, s. 46.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted ‘Board of 
Transportation” for “State Highway 
Commission” for ‘Commission’ in 
subsection (c). 

The first 1975 amendment added the last 
sentence of subsection (c). 


and 


without consideration” near the beginning of 
subsection (b). 

The third 1975 amendment, effective July 1, 
1975, deleted “the Division of Property Control 
of” preceding “the Department of 
Administration” in the second sentence of 
subsection (c). 


The second 1975 amendment inserted “‘with or 


§ 160A-276. Sale of stocks, bonds, and other securities. — A city may sell 
through a broker without complying with the preceding sections of this Article 
shares of common and preferred stock, bonds, options, and warrants or other 
rights with respect to stocks and bonds, and other securities, when the stock, 
bond, or other right or security has an established market and is traded in the 
usual course of business on a national stock exchange or over-the-counter by 
reputable brokers and securities dealers. The city may pay the usual fees and 
taxes incident to such transactions. Nothing in this section authorizes a city to 
deal in its own bonds in any manner inconsistent with Chapter 159 of the General 
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rere to invest in any securities not authorized by G.S. 159-30. (1973, c. 
, 8. 44. : 


8§ 160A-277 to 160A-280: Reserved for future codification purposes. 


ARTICLE 18. 
Law Enforcement. 


§ 160A-281. Policemen appointed. — A city is authorized to appoint a chief 
of police and to employ other police officers who may reside outside the 
corporate limits of the city unless the council provides otherwise. (R. C., ¢. 111, 
s. 16; Code, c. 3803; Rev., s. 2926; C. S., s. 2641; 1969, c. 23, s.. 1; 1971, c. 698, 
Boh 135.00 4.20,48..40,) 


Editor’s Note. — The 1973 amendment 
substituted “unless the council provides 
otherwise” for “if the council shall permit.” 


§ 160A-282. Auxiliary law-enforcement personnel; workmen’s 
compensation benefits. — (a) A city, by enactment of an ordinance, may provide 
that, while undergoing official training and while performing duties on behalf 
of the city pursuant to orders or instructions of the chief of police of the city, 
auxiliary law-enforcement personnel shall be entitled to benefits under the 
North Gawolivis Workmen’s Compensation Act and to any fringe benefits for 
which such volunteer personnel qualify. 

(b) The board of commissioners of any county may provide that persons who 
are deputized by the sheriff of the county as special deputy sheriffs or persons 
who are serving as volunteer law-enforcement officers at the request of the 
sheriff and under his authority, while undergoing official training and while 
performing duties on behalf of the county pursuant to orders or instructions of 
the sheriff, shall be entitled to benefits under the North Carolina Workmen’s 
Compensation Act and to any fringe benefits for which such persons qualify. 
(1969; c. 206, s..1; 1971, ¢: 698, s. 1; 1973, ¢. 1263, s. 1.) 


Local Modification. — Columbus: 1978, c. Editor’s Note. — The 1973 amendment 
1263, s. 2. rewrote this section. 


§ 160A-283. Joint county and auxiliary police. 


Cross Reference. — As to authority of 
counties under this section, see also § 153A-212. 


§ 160A-284. Oath of office; holding other offices. — Each person appointed 
or employed as chief of police, policeman, or auxiliary Pau CsineY shall take and 
subscribe before some person authorized by law to administer oaths the oath 
of office required by Article VI, Sec. 7, of the Constitution. The oath shall be 
filed with the city clerk. The offices of policeman, chief of pe and aren 
policeman are hereby declared to be offices that may be held concurrently wit 
any other appointive office pursuant to Article VI, Sec. 9, of the Constitution. 
The office of auxiliary policeman is hereby declared to be an office that may be 
held concurrently with any elective office pursuant to Article VI, Sec. 9, of the 
Constitution. (1971, c. 698, s. 1; c. 896, s. 4; 1975, c. 664, s. 10.) 
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§ 160A-285 


Editor’s Note. — 
The 1975 amendment added the last sentence. 


§ 160A-285. Powers and duties of policemen. 


— See opinion of Attorney General to Mr. 


Policemen Have the Duty to Serve | 
William Y. Bicketty, 41 N.C.A.G. 892 (1972). 


Summonses and Petitions in Juvenile Cases. 


§ 160A-286. Extraterritorial jurisdiction of policemen. — In addition to 
their authority within the corporate limits, city policemen shall have all the 
powers invested in law-enforcement officers by statute or common law within 
one mile of the corporate limits of the city, and on all property owned by or leased 
to the city wherever located. 

Any officer pursuing an offender outside the corporate limits or 
extraterritorial jurisdiction of the city shall be entitled to all of the privileges, 
immunities, and benefits to which he would be entitled if acting within the city, 
including coverage under the workmen’s compensation laws: (1971, c. 698, s. 1; 


c. 896, s. 4; 19738, c. 426, s. 46; c. 1286, s. 24.) 


Editor’s Note. — 

The first 1973 amendment added ‘‘and on all 
property owned by or leased to the city wherever 
located” at the end of the first paragraph. 

The second 1973 amendment, effective Sept. 
1, 1975, deleted the former first sentence of the 
second paragraph, which allowed a city 
policeman to pursue an offender for a distance 
of three miles outside the corporate limits of the 
city for the purpose of making an arrest. 

Session Laws 1978, c. 1286, s. 29, contains a 
severability clause. 

Session Laws 19738, c. 1286, s. 31, provides: 

“Sec. 31. This act becomes effective on July 


1, 1975, and is applicable to all criminal 
proceedings begun on and after that date and 
each provision is applicable to criminal 
proceedings pending on that date to the extent 
practicable, except § 12 [8§ 15-176.3 through 15- 
176.5] of this act which becomes effective on 
July 1, 1974.” 

Session Laws 1975, c. 573, amends Session 
Laws 1978, c. 1286, s. 31, so as to make the 1973 
act effective Sept. 1, 1975, rather than July 1, 
1975. 

Applied in State v. Dark, 22 N.C. App. 566, 207 
S.E.2d 290 (1974). 


§ 160A-288. Law-enforcement officers of one political subdivision to assist 
officers of another political subdivision upon request. 


Cross Reference. — As to authority of 
counties under this section, see also § 153A-212. 


ARTICLE 14. 


Fire Protection. 


§ 160A-293. Fire protection outside city limits; immunity; injury to 


firemen. 


A Town May Furnish Fire Protection for 
Property outside the Corporate Limits of the 
Town. — See opinion of Attorney General to Mr. 


E.M. Johnson, Pembroke Town Attorney, 40 
N.C.A.G. 473 (1969). 
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ARTICLE 15. 
Streets, Traffic and Parking. 


§ 160A-296. Establishment and control of streets. — A a shall have 
ks, alle 


general authority and control over all public streets, sidewal 


ys, bridges, 


and other ways of public passage within its corporate limits except to the extent 
that authority and control over certain streets and bridges is vested in the Board 
of Transportation. General authority and control includes but is not limited to: 

(1) The duty to keep the public streets, sidewalks, alleys, and bridges in 


proper repair; 


(2) The duty to keep the public streets, sidewalks, alleys, and bridges open 


for travel and free 


rom oreo ees obstructions; 
(3) The power to open new streets and all 


eys, and to widen, extend, pave, 


clean, and otherwise improve existing streets, sidewalks, alleys, and 
bridges, and to acquire the necessary land therefor by dedication and 
acceptance, purchase, or eminent domain; 
(4) The power to close any street or alley either permanently or temporarily; 
(5) The power to regulate the use of the public streets, sidewalks, alleys, 


and bridges; 


(6) The power to regulate, license, and prohibit digging in the streets, 
sidewalks, or alleys, or placing therein or thereon any pipes, poles, 
wires, fixtures, or appliances of any kind either on, above, or below the 


surface; 


(7) The power to provide for lighting the streets, alleys, and bridges of the 


city; and 


(8) The power to grant easements in street rights-of-way as permitted by 
G.S. 160A-273. (1917, c. 186, subch. 5, s. 1; subch. 10, s. 1; 1919, ec. 136, 
237; C.S., ss. 2787, 2798; 1925, c. 200; 1963, c. 986; 1971, c. 698, s. 1; 


Oo OUT Se 0, } 


Editor’s Note. — 

The 1973 amendment, effective July 1, 1973, 
substituted “Board of Transportation” for 
“State Highway Commission.” 

Liability for Failure to Maintain or Repair 
Streets. — 

Municipalities may be liable in tort for failure 
to maintain their streets in a reasonably safe 
condition, and they are now required to do so by 
this section. McClellan v. City of Concord, 16 
N.C. App. 186, 191 S.E.2d 430 (1972). 

A municipality may be held liable for 
negligent or wanton failure to keep its streets 
in proper repair and in a reasonably safe 
condition. Bowman v. Town of Granite Falls, 21 
N.C. App. 3338, 204 S.E.2d 239 (1974). 

And to Use Due Care, etc. — 

The exercise of the due care in keeping streets 
and public ways safe and in suitable condition is 
a positive obligation imposed upon a municipal 
corporation. Kaplan v. City of Winston-Salem, 21 
N.C. App. 168, 203 S.E.2d 653 (1974). 

Necessity for Notice of Defect. — Notice of 
a defect in a street, actual or constructive, and 
a failure to act on the part of the municipality 
to remedy the situation are prerequisites to 
recovery in an action involving a municipality. 
Bowman vy. Town of Granite Falls, 21 N.C. App. 
333, 204 S.E.2d 239 (1974). 


A municipality is responsible, etc. — 

It is generally held that the duty of keeping 
sidewalks in a reasonably safe condition rests 
primarily on a municipality. Kaplan v. City of 
Winston-Salem, 21 N.C. App. 168, 203 S.E.2d 653 
(1974). 

City Cannot 
Immunity. — 

In accord with 1st paragraph in original. See 
Kaplan v. City of Winston-Salem, 21 N.C. App. 
168, 203 S.E.2d 653 (1974). 

A municipality may not undertake a task of 
street improvement or repair in a careless or 
negligent fashion and then seek to escape 
liability by invoking the _ privilege of 
governmenta! immunity. Kaplan vy. City of 
Winston-Salem, 21 N.C. App. 168, 203 S.E.2d 653 


Plead Governmental 


(1974). 
Maintenance Tasks Must Be Performed in 
Competent Manner. — The duty to maintain 


sidewalks and streets in a safe condition carries 
with it a correlative duty to perform these 
maintenance tasks in a competent manner or 
suffer the consequences of negligently inflicted 
damage which is foreseeable. Kaplan v. City of 
Winston-Salem, 21 N.C. App. 168, 208 S.E.2d 653 
(1974). 
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§ 160A-297. Streets under authority of Board of Transportation. — (a) A 
city shall not be responsible for maintaining streets or bridges under the 
authority and control of the Board of Transportation, and shall not be liable for 
injuries to persons or property resulting from any failure to do so. 

(b) A city may, at its own expense, widen any street or bridge under the 
authority and control of the Board of Transportation, subject to the Board of 
Trans ponaliony engineering and design specifications. 


(c) 


othing in this Article shall authorize any city to interfere with the rights 


and privileges of the Board of Transportation with respect to streets and bridges 
under the authority and control of the Board of ee Sagas (1925, e; 71,8. 
3; 1957, c. 65, s. 11; 1971, c. 698, s. 1; 1973, ¢. 507, s. 5.) . 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1978, substituted “Board of 
Transportation” for “State Highway 


Commission” and for ‘‘Commission.” 

Subsection (a) is intended to apply where 
there is no contract between a city and the 
Board of Transportation and does not, per se, 
absolve a city from liability for injury, if any, 
imposed upon it by such contract. Matternes v. 
City of Winston-Salem, 286 N.C. 1, 209 S.E.2d 
481 (1974). 


Liability of City where Maintenance 
Contracted.—An individual user of a street 
which is part of the State highway system who 
sustains personal injuries or property damage as 
the result of a dangerous condition of such 
street cannot maintain an action for damages 
against a city which contracted with the Board 
of Transportation to repair or remove such 
condition and then did nothing whatsoever about 
it. Matternes v. City of Winston-Salem, 286 N.C. 
1, 209 S.E.2d 481 (1974). 


§ 160A-298. Railroad crossings. 


(c) A city shall have authority to require the installation, construction, 
erection, reconstruction, and improvement of warning signs, gates, lights, and 
other safety devices at grade crossings, and the city shall bear ninety percent 
(907) of the costs thereof and the railroad company shall bear ten percent (107) 
of the costs. The costs of maintaining warning signs, gates, lights, and other 
safety devices installed after January 1, 1972, shall be borne equally by the city 
and the railroad company. The maintenance shall be performed by the railroad 
SE and the city shall pay annually to the railroad company fifty percent 
(50%) of these costs. In maintaining maintenance cost records and peal 
such costs, the city and the railroad company shall use the same methods an 
procedures as are now or may hereafter be used by the Board of Transportation. 

(1973,.c. 507, s. 5.) | 


As the rest of the section was not changed by 
the amendment, only subsection (c) is set out. 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1978, substituted ‘Board of 
Transportation” for “State Highway 
Commission” in subsection (c). 


§ 160A-299. Procedure for permanently closing streets and alleys. — (a) 
When a city proposes to permanently close any street or public alley, the council 
shall first adopt a resolution declaring its intent to close the street or alley and 
calling a public hearing on the question. The resolution shall be published once 
a week for four successive weeks prior to the hearing, a copy thereof shall be 
sent by registered or certified mail to all owners of property acvatetig the street 
or alley as shown on the county tax records, and a notice of the closing and public 
nearing shall be prominently posted in at least two places along the street or 
alley. If the street or alley is under the authority and control of the Board of 
Transportation, a copy of the resolution shall be mailed to the Board of 
Transportation. At the hearing, any person may be heard on the question of 
whether or not the closing would be detrimental to the public interest, or the 
property rights of any individual. If it appears to the satisfaction of the council 
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after the hearing that closing the street or alley is not contrary to the public 
interest, and that no individual owning property in the vicinity of the street or 
alley or in the subdivision in which it is located would thereby be deprived of 
reasonable means of ingress and egress to his property, the council may adopt 
an order closing the street or alley. A certified copy of the order (or judgment 
of the court) shall be filed in the office of the register of deeds of the county 
in which the street, or any tian thereof, is located. 

(b) Any person aggrieved by the closing of any street or alley including the 
Board of Transportation if the street or alley is under its authority and control, 
may appeal the council’s order to the General Court of Justice within 30 days 
after its adoption. The court shall hear the matter de novo, and shall have full 
jurisdiction to try the issues arising and to order the street or alley closed upon 
proper findings of fact by the jury. No cause of action or defense Joendes upon 
the invalidity of an Leis mae taken in closing any street or alley may be 
asserted, nor shall the validity of the order be open to question in any court upon 
any ground whatever, except in an action or proceeding begun within 30 days 
after the order is adopted. 

(e) No street or alley under the control of the Board of Transportation may 
be closed unless the Board of Transportation consents thereto. (1971, c. 698, s. 
te MS eae Ai Gy OU i Sab) 


Local Modification. — City of Durham: 1973, “State Highway Commission” in subsections (a), 


c. 415. (b) and (e) and for ‘‘Commission”’ in subsections 
Editor’s Note. — The first 1973 amendment (a) and (e). 
added subsection (e). As subsections (c) and (d) were not changed by 


The second 1973 amendment, effective July 1, | the amendments, they are not set out. 
19738, substituted “Board of Transportation” for 


§ 160A-299.1. Applications for intermittent closing of roads within 
watershed improvement project by municipality; notice; costs; markers. — 
(a) Upon proper application by the board of commissioners of a drainage district 
established under the provisions of Chapter 156 of the General Statutes by the 
board of trustees of a watershed improvement district established under the 
provisions of Article 2 of Chapter 139 of the General Statutes, by the board of 
county commissioners of any county operating a county watershed improvement 

rogram under the provisions of Article 3 of Chapter 139 of the General 
Sal by the board of commissioners of any watershed improvement 
commission appointed by a board of county commissioners, or by the board of 
supervisors of any soil and water conservation district designated by a board 
of county commissioners to exercise authority in carrying out a county 
watershed improvement program, any municipality for roads or streets coming 
under its jurisdictional control is hereby authorized to permit the intermittent 
closing of any highway or public road within the boundaries of any watershed 
improvement project operated by the applicants, whenever in the judgment of 
the municipality it is necessary to do so, and when the highway or public road 
will be intermittently subject to inundation by floodwaters retained by an 
approved watershed improvement project. 


(b) Before any permit may be issued for the temporary inundation and closing 
of such a road, an application for such permit shall be made to the appropriate 
municipality by the public body having jurisdiction over the watershed 
improvement project. The application shall specify the highway, road, or street 
involved, and shall request that a permit be eatin’ to the applicant public body 
to allow the intermittent closing of the road. 


(c) Upon receipt of such an application the municipality shall give public notice 
of the proposed action by publication in a newspaper of general circulation in 
the county or counties, within which the proposed intermittent closing of road 
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or roads would occur; and such notices shall contain a description of the cect 
of beginning and the places of ending of such intermittent closing. In addition, 
the municipality shall give notice to all public utilities or common carriers having 
facilities located within the rights-of-way of any roads being closed by mailing 
copies of such notices to the appropriate offices of the public utility or common 
carrier having jurisdiction over the affected facilities of the public utility or 
common carrier. Not sooner than 14 days after publication and mailing of 
notices, the municipality may issue its permit with respect to such road. 

(d) All cost in connection with the publication and mailing of notices shall be 
paid by the applicant. In the event any municipality issues a permit allowing the 
intermittent closing of a road, the permit shall contain a provision that the 
applicant public body having jurisdiction over the watershed improvement 
project causing the potential flooding shall cause suitable markers to be installed 
on the road to advise the general public of the intermittent closing of the road. 
(1975, c. 639, s. 2.) 


§ 160A-301. Parking. — (a) On-Street Parking. — A city may by ordinance 
regulate, restrict, and prohibit the parking of vehicles on the ublic streets, 
alleys, and bridges within the city. When parking is permitted for a specified 
Heniad of time at a particular location, a city may install a parking meter at that 
ocation and require any person parking a vehicle therein to place the meter in 
operation for the entire time that the vehicle remains in that location, up to the 
maximum time allowed for parking there. Parking meters may be activated by 
coins or tokens. Proceeds from the use of parking meters on public streets must 
be used to defray the cost of enforcing and administering traffic and parking 
ordinances and regulations. . 

(b) Off-Street Parking. — A city may by ordinance regulate the use of lots, 
garages, or other facilities owned or leased by the city and designated for use 
by the public as parking facilities. The city may impose fees and charges for the 
use of these facilities, and may provide for the collection of these fees and 
charges through parking meters, attendants, automatic gates, or any other 
feasible means. The city may make it unlawful to park any vehicle in an off- 
street parking facility without paying the established fee or charge and may 
ordain other regulations pertaining to the use of such facilities. 

Revenues realized from off-street parking facilities may be pledged to 
amortize bonds issued to finance such facilities, or used for any other public 
purpose. 

(c) Nothing contained in Public Laws 1921, Chapter 2, Section 29, or Public 
Laws 1937, Chapter 407, Section 61, shall be construed to affect the validity of 
a paring meter ordinance or the revenues realized therefrom. (1917, c. 136, 
subch. 5,'s: 1; 1919}-ce.136, 287° CoS5 s. 278171941, 62153. 4s. 1)'2? Cee. a eee 
C1958 CLT 196) (CC, 045-19 tt, Cc, OS, S. cl. id (0, COand, ae 


Editor’s Note. — Constitutionality Not Affected by Britt v. 
The 1973 amendment rewrote the former City of Wilmington, 236 N.C. 446, 73 S.E.2d 289 
provisions of this section as subsections (a) and (1952). — See opinion of Attorney General to Mr. 
(c) and added subsection (b). Rufus C. Boutwell, Jr., 48 N.C.A.G. 141 (1978). 


§ 160A-302.1. Fishing from bridges regulated. — The Nabe! body of any 
city is hereby a thorived: to enact an ordinance prohibiting or regulating fishing 
from any bridge for the purpose of protecting persons fishing on the bridge from 
passing vehicular or rail traffic. Such ordinance may also prohibit or regulate 
fishing from any bridge one mile beyond the corporate limits of the city where 
the board or boards of county commissioners by resolution agree to such 
prohibition or regulation; provided, however, that the board or boards of county 
commissioners may upon 30 days’ written notice withdraw their respective 
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ap roval of the municipal ordinance, and that ordinance shall have no further 
effect within that county’s jurisdiction. The ordinance shall provide that signs 
shall be posted on any bridge where fishing is prohibited or regulated reflecting 
such prohibition or regulation. In any event, no one may fish from the drawspan 
of any regularly attended drawbridge. 

The police department of the city is hereby vested with the jurisdiction and 
authority to enforce any ordinance passed pursuant to this section. 

The authority granted under the provisions of this section shall be subject to 
the authority of the Board of Transportation to prohibit fishing on any bridge 
on the State highway system. (1971, c. 690, ss. 2, 3, 6; c. 896, s. 15; 1973, ¢. 426, 
S249 "e> 5OTs?'D!) 


Editor’s Note. — The second 1973 amendment, effective July 1, 
The first 1973 amendment substituted “city” 1978, substituted “Board of Transportation” for 
for “municipality” in three places. “State Highway Commission.” 


§ 160A-303. Removal and disposal of junked and abandoned motor 
vehicles. 


(b) A motor vehicle is defined to include all machines designed or intended 
to travel over land or water by self-propulsion or while attached to any self- 
propelled vehicle. An abandoned motor vehicle is one that: 

(1) Has been left upon a street or highway in violation of a law or ordinance 
prohibiting parking; or 

(2) a left on property owned or operated by the city for longer than 24 

ours; or 

(3) Is left on private property without the consent of the owner, occupant, 
or lessee thereof for longer than two hours; or 

(4) Is left on any public street or highway for longer than seven days. 

A junked motor vehicle is an abandoned motor vehicle that also: 

(1) Is partially dismantled or wrecked; or 

(2) Cannot be Bea Paty or moved in the manner in which it was 
originally intended to move; or 

(3) Is more than five years old and worth less than one hundred dollars 
($100.00); or 

(4) Does not display a current license plate. 

(c) Any junked or abandoned motor vehicle found to be in violation of an 
ordinance adopted under this section may be removed to a storage garage or 
area, but no such vehicle shall be removed from private property without the 
written request of the owner, lessee, or occupant of the premises unless the 
council or a duly authorized city official or employee has declared it to be a health 
or safety hazard. The city may require any person requesting the removal of 
a junked or abandoned motor vehicle from private property to indemnify the city 
against any loss, expense, or liability incurred because of the removal, storage, 
or sale thereof. When any junked or abandoned motor vehicle is removed, the 
city shall give written notice of the removal to the registered owner at his last 
known address according to the latest registration certificate or certificate of 
title on file with the Department of Motor Vehicles. The notice shall inform the 
owner of the possible sale or other disposition that can be made of the vehicle 
under this section. The owner may regain ROSEsaaIOn of the vehicle by paying 
to the city all reasonable costs incidental to the removal and storage. Notice need 
not be given to the registered owner of the vehicle when it does not display a 
license plate and the vehicle identification numbers have been removed or 
defaced so as to be illegible. 

(d) After holding an unclaimed abandoned motor vehicle for 30 days, the city 
may sell or dispose of it as provided by this subsection. If the vehicle appears 
to be worth less than one hundred dollars ($100.00), the city may dispose of the 
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vehicle as a junked motor vehicle as provided by subsection (e) of this section. 
With the consent of the owner, the city may remove and dispose of any motor 
vehicle as a junked motor vehicle without regard to the value, condition or age 
of the vehicle, and without holding it for ay prescribed period of time. If the 
vehicle is worth one hundred dollars ($100.00) or more it shall be sold at public 
auction. Twenty days’ written notice of the sale shall be given to the registered 
owner at his last known address, the holders of all liens of record against the 
vehicle, and the Department of Motor Vehicles. Any person having an interest 
in the vehicle may redeem it at any time before the sale by paying all costs 
accrued to date: The proceeds of the sale shall be paid to the city treasurer who 
shall pay to the appropriate officers or persons the cost of removal, storage, 
investigation, sale, and liens in that order. The remainder of the proceeds of sale, 
if any, shall be paid over to the registered owner, or held by the city for 60 days 
if the ee nterely owner cannot be located with reasonable diligence. If the owner 
does not claim the remainder of the proceeds within 60 days after the sale, the 
funds shall be deposited in the city’s general fund and the owner’s rights therein 
shall be forever extinguished. When it receives a city’s bill of sale from a 
purchaser or other person entitled to receive any vehicle disposed of as provided 
in this subsection, the Department of Motor Vehicles shall issue a certificate of 
title for the vehicle as required by law. 

(h) Subsections (d) and (e) of this section do not apply when the vehicle does 
not display a license plate and the vehicle identification numbers have been 
removed or defaced so as to be illegible. Such vehicles may be destroyed or sold 
at private sale (without regard to value) after being held for 48 hours. (1965, 
c7/1156;'1967,°ce; 1215, 125091971, €COO8 Sse 1 19TS cr Gee = btn 


Editor’s Note. — The 1973 amendment sentence of subsection (d), ‘the city shall have 
substituted “one hundred dollars ($100.00)” for it appraised by two disinterested dealers or 
“fifty dollars ($50.00)” in the second subdivision garagemen, and if the appraisal is less than fifty 
(3) in subsection (b) and in two places in dollars ($50.00),” and added subsection (h). 
subsection (d). The amendment also added the Only the subsections added or changed by the 
last sentence of subsection (c), deleted, amendment are set out. 
preceding ‘‘the city may dispose of” in the first ; 


§ 160A-303.1. Regulation of the placing of trash, refuse and garbage within 
municipal limits. — The governing body of any municipality is hereby 
authorized to enact an ordinance prohibiting the placing, discarding, disposin 
or leaving of any trash, refuse or garbage upon a street or highway located 
within that municipality or upon property owned or operated by the municipality 
unless such garbage, refuse or trash is placed in a designated location or 
container for removal by a specific garbage or trash service collector. Any 
ordinance adopted pursuant hereto may prohibit the placing, discarding, 
disposing or leaving of any trash, refuse or garbage upon private property 
located within the municipality without the consent of the owner, occupant, or 
lessee thereof and may provide that the placing, discarding, disposing or leavin 
of the articles forbidied by this section shall, for each day or portion thereo 
the articles or matter are left, constitute a separate offense. 

The governing body of a municipality, in any ordinance adopted pursuant 
hereto, may provide that a person who violates the ordinance may be punished 
by a fine not exceeding fifty dollars ($50.00) or imprisoned not exceeding 30 days, 
or both, for each offense. (1973, c. 953.) 
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§ 160A-308. Regulation of dune buggies. — A municipality may by ordinance 
regulate, restrict and prohibit the use of dune or beach buggies, jeeps, 
motorcycles, cars, trucks, or any other form of power-driven vehicle specified 
by the governing body of the fa ape sorte on the foreshore, beach strand and 
the barrier dune system. Violation of any ordinance adopted by the governing 
body of a municipality pursuant to this section is a misdemeanor, punishable by 
a fine of not more than fifty dollars ($50.00), or by imprisonment for not more 
than 80 days, or both in the discretion of the court. 

Provided, a municipality shall not prohibit the use of such specified vehicles 
from the foreshore, beach strand and barrier dune system by commercial 
fishermen for commercial activities. Commercial fishermen, however, shall 
abide by all other regulations or restrictions duly enacted by municipalities 
under this section. (1973, c. 856; c. 1401.) 





Editor’s Note. — The 1973 amendment added 
the second paragraph. 


8§ 160A-309, 160A-310: Reserved for future codification purposes. 


ARTICLE 16. 
Public Enterprises. 
Part 1. General Provisions. 


§ 160A-311. Public enterprise defined. — As used in this Article, the term 
“public enterprise” includes: 

(4) Gas production, storage, transmission, and distribution systems, where 
systems shall also include the purchase and/or lease of natural gas 
fields and natural gas reserves, the purchase of natural gas supplies, 
and the surveying, drilling and any other activities related to the 
exploration for natural gas, whether within the State or without. 

61975) 64949) 8.5 23908215 5.3.) 


Editor’s Note. — The first 1975 amendment As the rest of the section was not changed by 
inserted “production, storage, transmission, the amendments, only the introductory 
and” in subdivision (4). language and subdivision (4) are set out. 


The second 1975 amendment added the Cited in Duke Power Co. v. City of High Point, 
language beginning “where systems shall also 22 N.C. App. 91, 205 S.E.2d 774 (1974). 
include” at the end of subdivision (4). 

Session Laws 1975, c. 821, s. 6, contains a 
severability clause. 


§ 160A-312. Authority to operate public enterprises. — A city shall have 
authority to acquire, construct, establish, a yon a maintain, own, and 
operate any or all of the public enterprises as defined in this Article to furnish 
services to the city and its citizens. Subject to Part 2 of this Article, a city may 
acquire, construct, establish, enlarge, improve, maintain, own, and operate any 
Bablic enterprise outside its corporate limits, within reasonable limitations, but 
In no case shall a city be held liable for damages to those outside the corporate 
limits for failure to furnish any public enterprise service. 


A city shall have full authority to protect and regulate any public enterprise 
system belonging to it by adequate and reasonable rules and regulations. 


A city may operate that part of a gas system involving the purchase and/or 
lease of natural gas fields, natural gas reserves and natural gas supplies and 
the surveying, drilling or any other activities related to the exploration for 
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natural gas, in a partnership or joint venture arrangement with natural gas | 
utilities and private enterprise. (1971, c. 698, s. 1; 19738, c. 426, s. 51; 1975, ¢c. 821, 


s. 5.) 


Editor’s Note. — 

The 1973 amendment substituted, in the 
second sentence, “acquire, construct, establish, 
enlarge, improve, maintain, own” for “extend.” 

The 1975 amendment added the third 
paragraph. 

Session Laws 1975, ¢. 821, s. 6, contains a 
severability clause. 

The term “reasonable limitations” does not 
refer solely to the territorial extent of the 
venture, but embraces all facts and 


Effect of Utilities Commission’s Assignment — 


of Area to Electric Suppliers. — The Utilities 
Commission’s assignment to an electric supplier 


of an area does not automatically preclude a city 
from extending its service lines into the area. — 


Domestic Elec. Serv., Inc. v. City of Rocky 
Mount, 285 N.C. 135, 203 S.E.2d 838 (1974). 


Across City Limits Exceeded “Reasonable 


v. City of Rocky Mount, 285 N.C. 135, 203 S.E.2d_ 


Limitations”. — See Domestic Elec. Serv., Inc. 
circumstances which affect the reasonableness 8388 (1974). 
of the venture. Domestic Elec. Serv., Inc. v. City 
of Rocky Mount, 285 N.C. 135, 203 S.E.2d 838 
(1974). 


: 
Extension by City of Its Electric System — 


§ 160A-319. Utility franchises. — A city shall have authority to grant upon 
reasonable terms franchises for the operation within the city of any of the 
enterprises listed in G.S. 160A-311 and for the operation of telephone systems. © 
No franchise shall be granted for a period of more than 60 years, and cable 
television franchises shall not be granted for a period of more than 20 years. 
Except as otherwise provided by law, when a city operates an enterprise, or upon 
granting a franchise, a city may by ordinance make it unlawful to operate an 
enterprise without a franchise. 

For the purposes of this section, ‘‘cable television system” means any system 
or facility that, by means of a master antenna and wires or cables, or by wires 
or cables alone, receives, amplifies, modifies, transmits, or distributes any 
television, radio, or electronic signal, audio or video or both, to subscribing 
members of the public for compensation. “Cable television system” does not 
include providing master antenna services only to property owned or leased by - 
the same person, firm, or corporation, nor communication services rendered to 
a cable television system by a public utility that is regulated by the North 
Carolina Utilities Commission or the Federal Communications Commission in 
providing those services. (Code, ss. 704, 3117; 1901, c. 288; 1905, c. 526; Rev., 
s. 2916; 1907, c. 978; P. L. 1917, c. 228; C.S., s. 2623; Ex. Sess. 1921, c. 58; 1927,5 
c. 14; 1983, c. 69; 1949, c. 938; 1955, c. 77; 1959, c. 391; 1961, c. 8308; 1967, c. 1008 
So2pe: T122psied31969, ¢. 944:1971,.c2.698, so boro Cf Oba ee | 









Editor’s Note. — 
The 1975 amendment added “and for the 


operation of telephone systems” at the end of 


the first sentence of the first paragraph and 


inserted “when a city operates an enterprise, or” 
in the last sentence of that paragraph. 
Stated in Duke Power Co. v. City of High 


Point, 22 N.C. App. 91, 205 S.B.2d 774 (1974). — 


§ 160A-321. Sale, lease, or discontinuance of city-owned enterprise. — A 
city is authorized to sell or lease as lessor any enterprise that it may own upon 
any terms and conditions that the council may deem best. However, except as 
to transfers to another governmental entity pursuant to G.S. 160A-274, a city- 
owned enterprise shall not be sold, leased to another, or discontinued unless the 
proposal to sell, lease, or discontinue is first submitted to a vote of the people 
and approved by a majority of those who vote thereon. Voter approval shall not 
be required for the sale, lease, or discontinuance of airports, off-street arking 
systems and facilities, or solid waste collection and disposal systems. (Code, ss. 
704, 3117; 1901, c. 283; 1905, c. 526; Rev., s. 2916; 1907, c. 978; P. L. 1917, ¢. 223; 
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C. S., s. 2623; Ex. Sess. 1921, ¢. 58; 1927, c. 14: 1938, c. 69: 1949, ¢. 938: 1955 
c. 77; 1959, c. 391; 1961, c. 308; 1967, ¢. 100, s. 2: c. 1122, s. 1: 1969, ¢. 944: 1971. 
c. 698, s. 1; 1978, ¢. 489, s. 2.) : epee es 


Editor’s Note. — 
The 1973 amendment inserted “except as to 
transfers to another governmental entity 


pursuant to G.S. 160A-274” in the second 
sentence. 


Part 2. Electric Service in Urban Areas. 


§ 160A-331. Definitions. — Unless the context otherwise requires, the 
pe ene words and phrases shall have the meanings indicated when used in 
is Part: 

(5) “Secondary supplier” means a person, firm, or corporation that 
furnishes electricity at retail to one or more consumers other than itself 
within the limits of a city but is not a primary supplier. A primary 
supplier that furnishes electric service within a city pursuant to a 
franchise or contract that limits or restricts the classes of consumers 
or types of electric service permitted to such supplier shall, in and with 
respect to any area annexed by the city after April 20, 1965, be a 
primary supplier for such classes of consumers or types of service, and 
if it furnishes other electric service in the annexed area on the effective 
date of annexation, shall be a secondary supplier, in and with respect 
to such annexed area, for all other electric service. A primary supplier 
that continues to furnish electric service after the expiration of a 
franchise or contract that limited or restricted such primary supplier 
with respect to classes of consumers or types of electric service shall, 
in and with respect to any area annexed by the city after April 20, 1965, 
be a secondary supplier for all electric service if it is furnishing electric 
service in the annexed area on the effective date of annexation. (1965, 
CPST is sd at 97 hscaG98yisy p-4978, c. 426 sy 62:) 


Editor’s Note. — The 1973 amendment Considered together, the two statutes cover 


substituted “consumers” for “customers” in the 
first sentence of subdivision (5). 

As the rest of the section was not changed by 
the amendment, only’ the introductory 
paragraph and subdivision (5) are set out. 

Section 62-110.2 was passed together with 
this Part, as part of the same act. Domestic Elec. 
Serv., Inc. v. City of Rocky Mount, 20 N.C. App. 
347, 201 S.E.2d 508, aff'd on other grounds, 285 
N.C. 185, 203 S.E.2d 838 (1974). 

Section 62-110.2, applying to rural areas, and 
this Part, applying to municipalities, were part 
of the same act, and both sought to eliminate the 
wasteful duplication of power lines by assigning 
territories to specific suppliers of electricity. 
Domestic Elec. Serv., Inc. v. City of Rocky 
Mount, 20 N.C. App. 347, 201 S.E.2d 508, aff'd 
on other grounds, 285 N.C. 185, 203 S.E.2d 838 
(1974). 


the entire State and reflect the interests of 
municipalities, utility companies and 
cooperatives. They form a unified plan for 
eliminating duplication of electric facilities by 
assigning territories to particular suppliers. 
Domestic Elec. Serv., Inc. v. City of Rocky 
Mount, 20 N.C. App. 347, 201 S.E.2d 508, aff’d 
on other grounds, 285 N.C. 135, 203 S.E.2d 838 
(1974). 

Rights of Certain Nonmunicipal Suppliers 
Recognized. — By the enactment of this Part, 
the General Assembly took a considerable step 
in recognizing rights of nonmunicipal suppliers 
of electric power in cities operating their own 
systems. Duke Power Co. v. City of High Point, 
22 N.C. App. 91, 205 S.E.2d 774 (1974). 

Applied in State ex rel. Utilities Comm’n v. 
Hunt Mfg. Co., 16 N.C. App. 335, 192 S.E.2d 16 
(1972). 
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§ 160A-332 
§ 160A-332. Electric service within city limits. 


Applied in State ex rel. Utilities Comm’n v. 
Hunt Mfg. Co., 16 N.C. App. 335, 192 S.E.2d 16 
(1972). 


§ 160A-333. Temporary electric service. — No electric supplier shall furnish ~ 
temporary electric service for the construction of premises which it would not | 
have the right to serve under this Part if such premises were already — 
constructed. The construction of lines for, and the furnishing of, temporary | 
electric service for the construction of premises which any other electric © 
supplier, if chosen by the consumer, would have the right to serve if such 
premises were already constructed, shall not impair the right of such other 
electric supplier to furnish service to such premises after the construction ~ 
thereof, if Hen chosen by the consumer; nor, unless the consumer chooses to © 
have such premises served by the supplier that furnished the temporary service, | 
shall the Favhiahiny of such tem es) service or the construction of a line 
therefor impair the right of any other electric supplier to furnish service to any 
other premises which, without regard to the construction of such temporary ~ 
service line, ‘i has the right to serve. (1965, c. 287, s. 1; 1971, c. 698, s. 1; 1973, | 
c. 426, s. 53. 


Editor’s Note. — The 1973 amendment 
substituted “service” for ‘‘services” near the 
middle of the second sentence. 


§ 160A-334. Authority and jurisdiction of Utilities Commission. — © 
Notwithstanding G.S. 160A-832 and 160A-338, if the North Carolina Utilities | 
Commission finds that service being furnished to or to be furnished to the © 
consumer by a secondary supplier is or will be inadequate or undependable, or | 
that rates, conditions of service or service regulations, applied to such consumer, ~ 
are unreasonably discriminatory, the Commission shall have the authority and | 
jurisdiction, after notice to each affected electric supplier, and after hearing, if © 
a hearing is requested by an interested party, to: : 

(1) Order a primary supplier that is subject to the jurisdiction of the © 
Commission to furnish electric service to any consumer who desires ~ 
service from the primary supplier at any premises served by a 
secondary supplier, or at premises which a secondary supplier has the © 
right to serve pursuant to other sections of this Part, and to order such ~ 
secondary supplier to cease and desist from furnishing electric service ~ 
to such premises, or | 

(2) Order any secondary supplier to cease and desist from furnishing ~ 
electric service to any premises being served by it or to any premises © 
which it has the right to serve pursuant to other sections of this Part, — 
if the consumer desires service from a primary supplier that is not — 
subject to the jurisdiction of the Commission and whieh is willing to © 
furnish service to such premises. (1965, c. 287, s. 1; 1971, c. 698, s. 1; — 
1978, c. 426, s. 54.) 


be inadequate or undependable, or that the | 
rates, conditions of service or 


Editor’s Note. — The 1973 amendment 
rewrote the introductory paragraph, inserting 


service | 


the provisions relating to findings by the 
Commission, and deleted, at the end of 
subdivision (2), “if the Commission finds that 
service being furnished to or to be furnished to 
the consumer by a secondary supplier is or will 


regulations, applied to such consumer, are © 
unreasonably discriminatory.” 

Applied in State ex rel. Utilities Comm’n v. — 
Hunt Mfg. Co., 16 N.C. App. 335, 192 S.E.2d 16 — 
(1972). 
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ARTICLE 17A. 
Cemetery Trustees. 


Editor’s Note. — This Article, whichis derived 19738, c. 474, s. 31, was omitted from the General 
from Public-Local Laws 1928, ¢.583,asamended Statutes of 1943, and is codified for the first time 
by Session Laws 1951, c. 87, and Session Laws _ in 19738. 


§ 160A-349.2. Members to meet and organize; meetings; bond of secretary 
and treasurer; record of proceedings. — The members of said board, when 
properly elected, shall within 30 days after notice of their election convene and 
designate one of their number chairman, one secretary and treasurer, and 
provide for regular meetings at such times as the said board shall fix; it shall 
also fix the bond to be given by the secretary and treasurer, conditioned for the 
faithful accounting of all moneys which shall come into his hands; shall provide 
for special meetings, and shall cause the secretary to keep a record of its 
proceedings. (Pub. Loc. 1923, ¢c. 583, s. 2.) 


§ 160A-349.3. Property vested. — Upon the creation of such board the title 
to all property held by the town or city and used for cemetery purposes shall 
pass to and vest in said board, subject to the same limitations, conditions and 
restrictions as it was held by the town or city. (Pub. Loc. 1928, c. 588, s. 3.) 


§ 160A-349.4. Control and management; superintendent and assistants; 
enumeration of powers. — The said board shall have the exclusive control and 
management of such cemetery; shall have the power to employ a superintendent 
and such assistants as may be needed, and may do any and all things pertaining 
to the control, maintenance, management and upkeep of the cemetery which the 
governing body of the town or city could have done, or which by law the 
Boyerning body of the town or city shall hereafter be authorized to do. (Pub. 

Oc, 1923, C. b33, S..4.) 


§ 160A-349.5. Rules continued in force. — All rules and regulations 
heretofore adopted by the town or city for the control, upkeep, management, 
and maintenance, as well as policing of the cemetery, shall continue in force and 
effect until and after the said board shall have changed the same as herein 
provided for. (Pub. Loc. 1928, c. 583, s. 5.) 


§ 160A-349.6. Rules for maintaining order and policing; force of rules; 
copy to governing body; publication. — The said board shall have power to 
adopt rules and regulations for maintaining order in the cemetery and policing 
the same, and such rules and regulations, when adopted, shall have the same 
force and effect as ordinances adopted and passed by the governing body of the 
town or city. When any such rules and regulations shall be adopted the secretary 
of the board shall transmit a copy thereof to the governing body of the town 
or city, and shall cause a copy to be published in some newspaper published in 
the town or city, and the said rules and regulations shall be in force and effect 
10 days after their publication. (Pub. Loc. 1928, c. 583, s. 6.) 
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§ 160A-349.7. Presentation of budget; details of budget; appropriation; 
payment to board. — Thirty days prior to the adoption of the annual budget 
by the governing body of the town or city, the said trustees shall present to such 
governing body a budget for the ensuing year, in which said budget there shall 
be set out in detail an accurate account of the receipts and expenditures of the 
board for the previous year, the estimated expense for the ensuing year, the 
estimated source of income from all sources, other than aor Bae by the 
governing body of the town or city, any balance on hand, and such other 
information as the said trustees may think proper; and the said governing body 
of the town or city shall in the annual budget include a sufficient appropriation 
for the care and maintenance of the said cemetery for the ensuing year, which 
shall be paid over to the board of trustees in monthly installments. 

For purposes of the Local Government Budget and Fiscal Control Act 
(Chapter 159, Subchapter III), the board of trustees of a cemetery is a board 
of the municipal corporation establishing the board of trustees and is not a public 
authority as defined by G.S. 159-7. (Pub. Loc. 1923, c. 583, s. 7; 1971, c. 780, s. 
Colo LonCee ae S515) 


Editor’s Note. — The 1973 amendment added which section was added to the 1971 act by 
the second paragraph. The 1973 amendment was _ Session Laws 1973, c. 474, s. 31. The 1971 act 
enacted by Session Laws 1971, c. 780, s. 87.8, became effective July 1, 1973. 


§ 160A-349.8. Commissioners to obtain maps, plats and deeds; list of lots 
sold and owners; surveys and plats to be made; additional lots, streets, walks 
and parkways; price of lots; regulation of sale of lots. — The board of trustees 
shall obtain from the governing body all maps, plats, deeds and other evidences 
relating to the lands, lots and property of the cemetery; they shall also obtain 
from the governing body of the town or city, as nearly as possible, an accurate 
list of the lots theretofore sold, together with the names of the owners thereof. 
The said board of trustees shall from time to time cause surveys to be made, 
maps and plats PES PeREH laying out additional lots, streets, paths, walks and 
parkways; shall fix a price at which such lots shall be sold, which price may from 
time to time, in the discretion of the board, be changed; shall adopt rules and 
regulations as to the sale of said lots and deliver to the purchaser or purchasers 
deed or evidences of title thereto. (Pub. Loc. 19238, c. 588, s. 8.) 


§ 160A-349.9. Power to acquire land; adjacent property; disposal of money 
from lot sales; investments; income from investment. — The said board shall 
have the power to acquire additional lands for cemetery purposes, either by 
purchase or otherwise. In making such additional acquisitions of property, if 
possible, they shall acquire adjacent property; all moneys received from the sale 
of lots shall be held by the board of trustees intact and used for the purchase 
of additional lands; to beautify and otherwise maintain and keep the present 

roperty and the future acquired property. The board may, if it seems best to 
it, invest the said money in good, interest-bearing securities, payable to the said 
board, and the income derived therefrom shall be by the board used in the 
beautifying, maintenance and upkeep of the cemetery or cemeteries under its 
control. (Pub. Loc. 19238, c. 588, s. 9. 


§ 160A-349.10. Power to condemn land; procedure for condemnation; 
board incorporated. — If it becomes necessary to acquire additional lands for 
cemetery purposes and the said board cannot agree with the owners upon the 
price thereof, the said board shall have the power to condemn the said lands for 
cemetery purposes, and in so doing the provisions of Chapter 40 shall be followed 
as nearly as possible, and to that end, and for that purpose, the board of trustees 
of any cemetery acquired under this Article Ball he deemed and considered a 
corporation and a body politic. (Pub. Loc. 1923, c. 5838, s. 10.) 
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§ 160A-349.11. Price of lands included in budget. — If any lands are 
acquired by purchase or condemnation for cemetery purposes and the board of 
trustees shall not have sufficient funds with which to pay for the same, the 
amount necessary shall be included in their budget, and the governing body of 
any town or city shall make an appropriation necessary to complete the 
purchase. (Pub. Loc. 1928, c. 588, s. 11.) 


§ 160A-349.12. Power to accept gifts; exclusive use of gifts. — The board 
of trustees of any cemetery shall have the power to accept gifts, either by devise, 
“aes or otherwise, and hold the same for the purposes expressed in the gift, 
and any moneys coming into the hands of such board by devise or otherwise shall 
be by the board used exclusively for the purposes for which it is given. (Pub. 
0c. 1923, ¢._583,'s. 12.) 


§ 160A-349.13. Sale of unnecessary property. — The board of trustees of 
any cemetery, created pursuant to this Article, shall have the power to sell at 

ublic auction, as provided by G.S. 160-59, any real property, title to which is 

eld by it, which it shall determine to be unfit or unnecessary for cemetery 
purposes, except when such sale would violate the terms of any deed, gift or 
trust pursuant to which the property proposed to be sold was acquired. Any such 
sales and conveyances heretofore made by any such board of trustees are hereby 
validated. (1951, c. 87.) 


Editor’s Note. — Section 160-59, referred to present provisions as to sale of municipal 
in this section, was repealed by Session Laws property at public auction, see § 160A-270. 
1971, c. 698, s. 2, effective Jan. 1, 1972. For 


ARTICLE 18. 
Parks and Recreation. 
§ 160A-350. Short title. 


Cross Reference. — As to power of counties 
to establish parks and recreational programs 
pursuant to this Article, see § 153A-444. 


§ 160A-353. Powers. — In addition to any other powers it may possess to 
provide for the general welfare of its citizens, each county and city in this State 
shall have authority to: B® 

(3) Acquire real property, either within or without the corporate limits of 
the city or the boundaries of the county, including water and air rights, 
for parks and recreation programs and facilities by gift, grant, 

urchase, lease, exercise of the power of eminent domain, or any other 
awful method. 

(1973, c. 426, s. 55.) 


Editor’s Note. — The 1973 amendment As the rest of the section was not changed by 
inserted “either within or without the corporate the amendment, only the introductory 
limits of the city or the boundaries of the paragraph and subdivision (3) are set out. 
county” in subdivision (8). 
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§ 160A-356. Financing parks and recreation. — Each county and city is 
authorized to expend for its parks and recreation system any of its revenues 
ne ede limited as to use by law. (1945, c. 1052; 1971, c. 698, s. 1; 1975, 
c. 664, s. 12. 


Editor’s Note. — The 1975 amendment 
deleted the second and third sentences, which 


related to the use of locally levied taxes and the 
issuance of bonds and notes. 


§ 160A-357: Repealed by Session Laws 1975, c. 664, s. 13. 


ARTICLE 19. 
Planning and Regulation of Development. 
Part 1. General Provisions. 


§ 160A-360. Territorial jurisdiction. 


(f) When a city annexes, or a new city is incorporated in, or a city extends 
its jurisdiction to include, an area that is currently being regulated by the county, 
the county regulations and powers of enforcement shall remain in effect until 
(i) the city has adopted such regulations, or (ii) a period of 60 days has elapsed 
following the annexation or incorporation, whichever is sooner. During this 
period the city may hold hearings and take any other measures that may be 
required in order to adopt its regulations for the area. 

() Whenever a city or county, pursuant to this section, acquires jurisdiction 
over a territory that theretofore has been subject to the jurisdiction of another 
local government, any person who has acquired vested rights under a permit, 
certificate, or other evidence of compliance issued by the local government 
“abetting tad ge teaear thn may exercise those rights as if no change of 
jurisdiction had occurred. The city or county acquiring jurisdiction may take any 
action regarding such a permit, certificate, or other evidence of compliance that 
could have been taken by the local government surrendering jurisdiction 
pursuant to its ordinances and regulations. Except as provided in this subsection, 
any building, structure, or other land use in a territory over which a city or 
county has acquired jurisdiction is subject to the ordinances and regulations of 
the city or county. 

(j) Repealed by Session Laws 1973, c. 669, s. 1. (1959, c. 1204; 1961, c. 103; 
c. 548, ss. 1, 1%; c. 1217; 1963, cc. 519, 889, 1076, 1105; 1965, c. 121; c. 348) & 
2;,c..450, s.. 1; ¢. 864, ss..3-6; 1967, cc. 15,22, 149: c. 197, s. 2° ec. 246; 685; ¢. 120m 
s..331969,.cc., 11.535 ¢c. 1010, Ss. 5: c¢. 1099; 1971) C698) s "lc 1076s Soo. toa 
C426,.8. 00%. C..020, CorODg, SL.) 


Cross References. — As to powers of counties 
under this Article, see also §§ 153A-320 through 
158A-324. As to territorial jurisdiction of 
counties under this Article, see 8 1538A-320. As 
to procedure for adopting or amending county 
ordinances under this Article, see § 153A-323. As 
to validation of certain ordinances not in 
compliance with this section, see 8 160A-366. 

Editor’s Note. — 

The first 1973 amendment inserted “or a new 
city is incorporated in, or a city extends its 


jurisdiction to include” near the beginning, and 
“or incorporation” near the end, of the first 
sentence of subsection (f). 

The second 1973 amendment added subsection 


(i). 
The third 
subsection (j). 
As the rest of the section was not changed by 
the amendments, only subsections (f), (i) and (j) 
are set out. 


1973 amendment repealed 
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§ 160A-361. Planning agency. — Any city may by ordinance create or 
designate one or more agencies to perform the following duties: 

(1) Make studies of the area within its jurisdiction and surrounding areas; 

(2) Determine objectives to be sought in the development of the stu y area; 

(3) Prepare and adopt plans for achieving these objectives; 

(4) Develop and recommend policies, ordinances, administrative procedures, 
and other means for carrying out plans in a coordinated and efficient 
manner; 

(5) Advise the council concerning the use and amendment of means for 
carrying out plans; 

(6) Exercise any functions in the administration and enforcement of various 
means for carrying out plans that the council may direct; 

(7) Perform any other related duties that the council may direct. 

An agency created or designated pursuant to this section may include one or 
more of the PENG: with such staff as the council may deem appropriate: 

(1) A planning board or commission of any size (not less than three 
members) or composition deemed appropriate, organized in any manner 
deemed appropriate; 

(2) A joint planning board created by two or more local governments 
pursuant to Article 20, Part 1, of this Chapter. (1919, c. 23, s.1;C.S., 
Ss. 2643; 1945, c. 1040, s. 2; 1955, ec. 489, 1252; 1959, c. 327, s. 2; c. 390; 
1971, c. 698, .s. 1; 1973, c. 426, s. 57.) 


“one” and ‘‘more” in the second unnumbered 
paragraph. 


Editor’s Note. — The 1973 amendment 
corrected an error in this section as set out in the 
replacement volume by inserting “or” between 


§ 160A-364. Procedure for adopting or amending ordinances under 
Article. — Before pooping or amending any ordinance authorized by this 
Article, the city council shall hold a public hearing on it. A notice of the public 
hearing shall be given once a week for two successive calendar weeks in a 
newspaper having general circulation in the area. The notice shall be published 
the first time not less than 15 days nor more than 25 days before the date fixed 
for the hearing. (19238, c. 250, s. 4; C. S., s. 2776(u); 1927, c. 90; 1955, c. 1334, s. 
1; 1971, c. 698, s. 1; 1973, c. 426, s: 58.) 


Local Modification. — City of Greensboro: 
1975, c. 100, amending 1978, c. 213. 

Cross Reference. — As to validation of certain 
ordinances not in compliance with this section, 
see § 160A-366. 


that the ordinance should not become effective 
until recorded in the office of the register of 
deeds of each county in which property directly 
affected was located. 

Applied in Town of Mount Olive v. Price, 20 


Editor’s Note. — The 1973 amendment N.C. App. 302, 201 S.E.2d 362 (1973). 


deleted the former last sentence, which provided 


§ 160A-366. Validation of ordinance. — Any city ordinance regularly 
adopted before January 1, 1972, under authority of general laws revised and 
reenacted in Chapter 160A, Article 19, or under authority of any city charter 
or local act concerning the same subject matter, is validated with respect to its 
application within the corporate limits of the city and as to its application within 
the extraterritorial jurisdiction of the city. Such an ordinance, and any city 
ordinance adopted since January 1, 1972, under authority of general laws revised 
and reenacted in Chapter 160A, Article 19, are hereby validated, 
notwithstanding the fact that such ordinances were not recorded pursuant to 
G.S. 160A-360(b) or G.S. 160A-364 and notwithstanding the fact that the 
adopting city council did not also adopt an Se eat astte ea or delineating by 
specific description the areas within its extraterritorial jurisdiction pursuant to 
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G.S. 160A-360; provided that this act shall be deemed to validate ordinances of 
cities in Mecklenburg County only with respect to their application within the 
corporate limits of such cities. (1978, c. 669, s. 2.) 


§§ 160A-367 to 160A-370: Reserved for future codification purposes. 


Part 2. Subdivision Regulation. 


§ 160A-372. Contents and requirements of ordinance. — A subdivision 
control ordinance may provide for the orderly growth and development of the 
city; for the coordination of streets and highways within proposed subdivisions 
with existing or planned streets and highways and with other public facilities; 
for the dedication or reservation of recreation areas serving residents of the 
immediate neighborhood within the subdivision, and rights-of-way or easements 
for street and utility purposes; and for the distribution of population and traffic 
in a manner that will avoid congestion and overcrowding and will create 
conditions essential to public health, safety, and the general welfare. The 
ordinance may include requirements that the final plat show sufficient data to 
determine readily and reproduce went a) on the ground the location, bearing, 
and length of every street and alley line, lot line, easement boundary line, and 
other property boundaries, including the radius and other data for curved 
property lines, to an appropriate accuracy and in conformance with good 
surveying practice. 

The Racinatee may provide for the more orderly development of subdivisions 
by requiring the construction of community service facilities in accordance with 
municipal policies and standards and, to assure compliance with these 
requirements, the ordinance may provide for the posting of bond or any other 
method that will offer guarantee of compliance. 

The ordinance may provide for the reservation of school sites in accordance 
with comprehensive land use plans approved by the council or the planning ~ 
agency. In order for this authorization to become effective, before approvin 
such plans the council or pinnae agency and the board of education wit 
jurisdiction over the area shall jointly determine the specific location and size 
of any school sites to be reserved, which information shall a ag in the 
comprehensive land use plan. Whenever a subdivision is se or approval 
which includes part or all of a school site to be reserved under the plan, the 
council or planning agency shall immediately notify the board of education and 
the board shall promptly decide whether it still wishes the site to be reserved. 
If the board of education does not wish to reserve the site, it shall so notify the 
council or planning agency and no site shall be reserved. If the board does wish 
to reserve the site, the subdivision shall not be approved without such 
reservation. The board of education shall then have 18 months beginning on the © 
date of final approval of the subdivision within which to acquire the site by — 
ppt ae or by initiating condemnation proceedings. If the board of education — 

as not purchased or begun proceedings to condemn the site within 18 months, 
the it freed of the reservation. | 






ivider may treat the land as 

The ordinance may require that a plat be prepared, approved, and recorded — 
pursuant to its provisions whenever any subdivision of land takes place. (1955, — 
ce. 1834,.s..1; 1961, c. 1168; 1971, c. 698,.s. 1; 1973, ¢. 426, s.. 59.) 


— 


Editor’s Note. — The 1973 amendment 
rewrote the third paragraph. 
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§ 160A-373. Ordinance to contain procedure for plat approval; approval 
prerequisite to plat recordation; statement by owner. — Any subdivision 
ordinance adopted pursuant to this Part shall contain provisions setting forth 
the procedures to be followed in granting or denying approval of a subdivision 
plat prior to its registration. 

The ordinance may provide that final approval of each individual subdivision 
plat is to be given by 

(1) The city council, 
(2) The city council on recommendation of a planning agency, or 
(3) A designated planning agency. 

From and after the time that a subdivision ordinance is filed with the register 
of deeds of the county, no subdivision plat of land within the city’s jurisdiction 
shall be filed or recorded until it shall have been submitted to and approved by 
the appropriate agency, as specified in the subdivision ordinance, ing until this 
BPD: shall have been entered on the face of the plat in writing by the 
chairman or head of the agency. The register of deeds shall not file or record 
a plat of a subdivision of land located within the territorial jurisdiction of a city 
that has not been approved in accordance with these provisions, nor shall the 
clerk of superior court order or direct the recording of a plat if the recording 
would be in conflict with this section. The owner of land shown on a subdivision 
plat submitted for recording, or his authorized agent, shall sign a statement on 
the plat stating whether or not any land shown thereon is within the subdivision- 
ee qaeene cao OL any, CILY «el LDOe Cerna. some lon eer Olena tre Ca, 
c. 426, s. 60. 


Editor’s Note. — Recording These Ordinances Includes 
The 1973 amendment substituted “Part” for Indexing and Filing. — See opinion of Attorney 
“Article” in the first paragraph. General to Mr. James Dick Proctor, 41 N.C.A.G. 


Subdivision Ordinances and Amendments 752 (1972). 
Thereto Must Be Filed with Register of Deeds; 


§ 160A-376. Definition. — For the purpose of this Part, “subdivision” means 
all divisions of a tract or parcel of land into two or more lots, builuing sites, or 
other divisions for the purpose of sale or building development (whether 
immediate or future) and shall include all divisions of land involving the 
dedication of a new street or a change in existing streets; but the following shall 
not be included within this definition nor be subject to the regulations authorized 
by this Part: . 

(1) The combination or recombination of portions of previously platted lots 
where the total number of lots is not increased and the resultant lots 
are equal to or exceed the standards of the municipality as shown in 
its subdivision regulations; 

(2) The division of land into parcels greater than 10 acres where no street 
right-of-way dedication is involved; ae 

(3) The public acquisition by purchase of strips of land for the widening or 
opening of streets; and 

(4) The division of a tract in single ownership whose entire area 1s no 
greater than two acres into not more than three lots, where no street 
right-of-way dedication is involved and where the resultant lots are 
equal to or exceed the standards of the municipality, as shown in its 
subdivision regulations. (1955, c. 1834, s. 1; 1971, c. 698, s. 1; 1978, c. 
426, s. 61.) 


Editor’s Note. — The 1973 amendment and substituted “divisions” for “division” near 
deleted a comma following “purpose of sale” the middle of the introductory paragraph. 
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§ 160A-381 


Part 3. Zoning. 


§ 160A-381. Grant of power. 


Zoning ordinances are in derogation, etc. — 

Zoning ordinances are in derogation of the 
rights of private property and should be liberally 
construed in favor of the property owner. Clark 
v. Richardson, 24 N.C. App. 556, 211 S.E.2d 530 
(1975). 

The original zoning power of the State, 
etc. — 

In accord with lst paragraph in original. See 
Allgood v. Town of Tarboro, 281 N.C. 430, 189 
S.E.2d 255 (1972). 

The zoning power of municipalities is derived 
from the State. State v. Joyner, 286 N.C. 366, 211 
S.E.2d 320 (1975). 

Power Has Been Delegated, etc. — 

The General Assembly has delegated to the 
legislative body of a municipality the power to 
adopt zoning regulations for the purpose of 
promoting health, safety, morals or the general 
welfare of the community. Allgood v. Town of 
Tarboro, 281 N.C. 480, 189 S.E.2d 255 (1972). 

But Power Is Subject to Limitations of 
Enabling Act. — 

In accord with 6th paragraph in original. See 
Keiger v. Winston-Salem Bd. of Adjustment, 281 
N.C. 715, 190 S.E.2d 175 (1972). 

A zoning ordinance or an amendment thereto 
which is not adopted in accordance with the 
enabling statute is invalid and ineffective. 
Keiger v. Winston-Salem Bd. of Adjustment, 281 
N.C. 715, 190 S.E.2d 175 (1972). 

Special Use Permit. — Where a municipal 
ordinance required the board of adjustment to 
issue a special use permit when it made certain 
affirmative findings specified in the ordinance, 
the board’s determination of whether to issue a 
special use permit was not an unlawful exercise 
of legislative power. Kenan v. Board of 
- Adjustment, 18 N.C. App. 688, 187 S.E.2d 496 
(1972). 

Permit May Not Be Denied under Invalid 
Amendment. — An applicant’s right to a permit, 
denied under an existing valid ordinance which 
entitled him to it, may not be defeated by a 
purported amendment which was void ab initio 
because it was not adopted as required by the 
enabling statute. Keiger v. Winston-Salem Bd. 
of Adjustment, 281 N.C. 715, 190 S.E.2d 175 
(1972). 

Vested Rights under Building Permit. — The 
issuance of a building permit to which the 
permittee is entitled under the existing 
ordinance creates no vested right to build 
contrary to the provisions of a subsequently 
enacted zoning ordinance, unless the permittee, 
acting in good faith, has made substantial 
expenditures in reliance upon the permit at a 


time when they did not violate declared public 
policy. Keiger v. Winston-Salem Bd. of 
Adjustment, 281 N.C. 715, 190 S.E.2d 175 (1972). 

When, at the time a builder obtains a permit, 
he has knowledge of a pending ordinance which 


would make the authorized construction a — 
nonconforming use and thereafter hurriedly — 
makes expenditures in an attempt to acquire a — 


vested right before the law can be changed, he 
does not act in good faith and acquires no rights 


under the permit. Keiger v. Winston-Salem Bd. — 


of Adjustment, 281 N.C. 715, 190 S.E.2d 175 
(1972). 

Safeguards against arbitrary action by 
zoning boards in granting or denying special 
use permits are not only to be found in specific 
guidelines for their action. Equally important is 
the requirement that in each instance the board 
(1) follow the procedures specified in the 
ordinance; (2) conduct its hearings in accordance 
with fair-trial standards; (8) base its findings of 
fact only upon competent, material, and 


substantial evidence; and (4) in allowing or — 


denying the application, it state the basic facts 
on which it relied with sufficient specificity to 
inform the parties, as well as the court, what 
induced its decision. Humble Oil & Ref. Co. v. 
Board of Aldermen, 284 N.C. 458, 202 S.E.2d 129 
(1974). 

Provisions for amortization of 
nonconforming uses in zoning ordinances are 
valid if reasonable, and the per se rule holding 
all amortization provisions unconstitutional is 
rejected. State v. Joyner, 286 N.C. 366, 211 
S.E.2d 320 (1975). 

Validity of Ordinances. — 

Zoning ordinance which prohibited operation 
of a building material salvage yard in certain 
districts, and which permitted a three-year 
period after it was adopted for the removal of 
such business, is not so arbitrary, unreasonable 
or unrelated to the general welfare of the 
community as to be unconstitutional by its 
terms, but to the contrary, it represents a 
conscious effort on the part of the legislative 
body of the city to regulate the use of land 
throughout the city and thus promote the health, 
safety or general welfare of the community. 
State v. Joyner, 286 N.C. 366, 211 S.E.2d 320 
(1975). 

In examining the reasonableness of a zoning 
ordinance, due process dictates that the court 
look at the entire ordinance and not only at the 
provision as it applies to a particular inhabitant 
of the municipality. State v. Joyner, 286 N.C. 
366, 211 S.E.2d 320 (1975). 

A duly adopted rezoning ordinance, etc. — 


188 





§ 160A-382 1975 CUMULATIVE SUPPLEMENT 


§ 160A-383 


In accord with 1st paragraph in original. See 
State v. Joyner, 286 N.C. 366, 211 S.E.2d 320 
(1975). 

Burden of Establishing Invalidity, etc. — 

The burden is on the complaining party to 


show that a duly adopted rezoning ordinance is 
invalid. State v. Joyner, 286 N.C. 366, 211 S.E.2d 
320 (1975). 


_ § 160A-382, Districts. — For any or all these purposes, the city may divide 
its territorial jurisdiction into districts of any aakber shape, and area that may 
be deemed best suited to carry out the purposes of this Part; and within those 
districts it may regulate and restrict the erection, construction, reconstruction, 
alteration, repair or use of buildings, structures, or land. All regulations shall 
be uniform for each class or kind of building throughout each district, but the 
regulations in one district may differ from those in other districts. (1923, ¢. 250, 
s. 2; C.S., s. 2776(s); 1931, c. 176, s. 1; 1988, c. 7; 1963, c. 1058, s. 1; 1971, c. 698, 


s. 1; 1973, c. 426, s. 60.) 


Editor’s Note. — The 1973 amendment 
substituted ‘Part’ for ‘‘Article” in the first 
sentence. 

Applied in Allgood v. Town of Tarboro, 281 
N.C. 430, 189 S.E.2d 255 (1972). 


§ 160A-383. Purposes in view. 


The concept of zoning implies a restriction 
upon the owner’s right to use a specific tract for 
a use profitable to him but detrimental to the 
value of other properties in the area, thus 
promoting the most appropriate use of land 
throughout the municipality, considered as a 
whole. Blades v. City of Raleigh, 280 N.C. 531, 
187 S.E.2d 35 (1972). 

Zoning Need Not Assure Most Profitable Use 
of Each Tract. — This section does not 
contemplate that a zoning pattern must be, or 
should be, designed to permit each individual 
tract of land to be devoted to its own most 
profitable use, irrespective of the surrounding 
area. Blades v. City of Kaleigh, 280 N.C. 531, 187 
S.E.2d 35 (1972). 

Spot zoning, etc. — 

A zoning ordinance, or amendment, which 
singles out and reclassifies a relatively small 
tract owned by a single person and surrounded 
by a much larger area uniformly zoned, so as to 
impose upon the small tract greater restrictions 
than those imposed upon the larger area, or so 
as to relieve the small tract from restrictions to 
which the rest of the area is subjected, is cailed 
“spot zoning.” Blades v. City of Raleigh, 280 
N.C. 531, 187 S.E.2d 35 (1972). 

Spot zoning is beyond the authority of the 
municipality, in the absence of a clear showing 
of a reasonable basis for such distinction. Blades 
v. City of Raleigh, 280 N.C. 531, 187 S.E.2d 35 
(1972). 

Police Power Permits Restrictions upon 
Specific Tract. — The police power, upon which 
zoning ordinances must rest, permits restriction 


Quoted in State v. Joyner, 286 N.C. 366, 211 
S.E.2d 320 (1975). 


upon the right of the owner of a specific tract, 
when the legislative body has reasonable basis 
to believe that it will promote the general 
welfare by conserving the values of other 
properties and encouraging the most 
appropriate use thereof. Blades v. City of 
Raleigh, 280 N.C. 531, 187 S.E.2d 35 (1972). 

Unlawful Spot Zoning. — An ordinance 
rezoning five acres of land from classification 
for single family residences to a less restrictive 
classification constituted unlawful “spot 
zoning,’ Where the rezoned property was 
surrounded by a very large area classified R-4 
and extensively developed by the construction 
and occupancy of single family residences, and 
the record discloses no reasonable basis for 
granting the owner of the tract freedom from 
restrictions imposed upon the owners of other 
properties in the surrounding area. Blades v. 
City of Raleigh, 280 N.C. 531, 187 S.E.2d 35 
(1972). 

Unlawful Contract Zoning. — A municipal 
ordinance rezoning a tract of land to a less 
restrictive R-6 classification constituted 
unlawful ‘contract zoning,’’ where there was 
nothing in the record to indicate that the city 
council contemplated the opening of the tract to 
all uses permissible under the R-6 classification, 
and it is apparent that the city council’s action 
was based on its approval of the applicant’s 
plans to construct specifically described town 
houses on the property. Blades v. City of 
Raleigh, 280 N.C. 531, 187 S.E.2d 35 (1972). 

Applied in Allgood v. Town of Tarboro, 281 
N.C. 430, 189 S.E.2d 255 (1972). 
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§ 160A-384. Method of procedure. 


Court Will Not Substitute Its Judgment, 
Ctcitn 

The courts may not substitute their judgment 
for that of the legislative body concerning the 
wisdom of imposing restrictions upon the use of 
properties within that body’s legislative 
jurisdiction. Blades v. City of Raleigh, 280 N.C. 
531, 187 S.E.2d 35 (1972). 

Court May Inquire into Procedure and 
Reasonableness of Zoning. — The courts may 
inquire into procedures followed by a city 
legislative body at a hearing before it and 
determine whether a zoning ordinance was 
adopted in violation of required procedures, or 
is arbitrary and without reasonable basis in view 
of the established circumstances. Blades v. City 
of Raleigh, 280 N.C. 531, 187 S.E.2d 35 (1972). 

Rezoning. — 

A city may, from time to time, amend its 
zoning ordinance so as to transfer an area from 
one use district into another, since the enactment 
of a zoning ordinance is not a contract by the city 


§ 160A-385. Changes. 


The enactment of a zoning ordinance is not 
a contract, etc. — 

A comprehensive zoning ordinance does not 
constitute a contract between a municipality and 
property owners’ which _ precludes __ the 
municipality from changing the boundaries if at 
a later date it deems a change to be desirable. 
Allgood v. Town of Tarboro, 281 N.C. 480, 189 
S.E.2d 255 (1972). 

A comprehensive zoning ordinance does not 
vest in any property owner the right that the 
restrictions imposed by it upon his property or 
the property of others should remain unaltered. 
Allgood v. Town of Tarbcro, 281 N.C. 430, 189 
S.E.2d 255 (1972). 

A city may, from time to time, amend its 
zoning ordinance so as to transfer an area from 
one use district into another, since the enactment 
of a zoning ordinance is not a contract by the city 
with property owners to maintain the zoning 
pattern thereby established. Blades v. City of 
Raleigh, 280 N.C. 531, 187 S.E.2d 35 (1972). 

Zoning regulations may be amended or 
changed when the action is authorized by the 
enabling statute and does not contravene 
constitutional limitations on the zoning power. 
Allgood v. Town of Tarboro, 281 N.C. 430, 189 
S.E.2d 255 (1972). 

But Power Is Subject to Limitations. — A 
municipality’s authority to enact and amend 
zoning ordinances is subject to the limitations 
imposed by the enabling statute and by the 
Constitution. These limitations forbid arbitrary 
and unduly discriminating interference with 
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with property owners to maintain the zoning 
pattern thereby established. Blades v. City of 
Raleigh, 280 N.C. 531, 187 S.E.2d 35 (1972). 

Safeguards against arbitrary action by 
zoning boards in granting or denying special 
use permits are not only to be found in specific 
guidelines for their action. Equally important is 
the requirement that in each instance the board 
(1) follow the procedures specified in the 
ordinance; (2) conduct its hearings in accordance 
with fair-trial standards; (8) base its findings of 
fact only upon competent, material, and 
substantial evidence; and (4) in allowing or 
denying the application, it state the basic facts 
on which it relied with sufficient specificity to 
inform the parties, as well as the court, what 
induced its decision. Humble Oil & Ref. Co. v. 
Board of Aldermen, 284 N.C. 458, 202 S.E.2d 129 
(1974). 

Applied in Allgood v. Town of Tarboro, 281 
N.C. 430, 189 S.E.2d 255 (1972). 


property rights in the exercise of such power. 
Thus, a zoning ordinance or an amendment 
thereto which is not adopted in accordance with 
the enabling statute is invalid and ineffective. 
Keiger v. Winston-Salem Bd. of Adjustment, 281 
N.C. 715, 190 S.E.2d 175 (1972). 


Zoning regulations may be amended or 
changed but constitutional limitations forbid 
arbitrary and unduly discriminatory 
interference with property rights in the exercise 
of such power. Allgood v. Town of Tarboro, 281 
N.C. 430, 189 S.E.2d 255 (1972). 

Burden on Complaining Party. — An 
amendment to a municipal zoning ordinance is 
presumed to be valid and the burden is on the 
complaining party to show its invalidity. Allgood 
v. Town of Tarboro, 281 N.C. 430, 189 S.E.2d 255 
(1972). 

Permit May Not Be Denied under Invalid 
Amendment. — An applicant’s right to a permit, 
denied under an existing valid ordinance which 
entitled him to it, may not be defeated by a 
purported amendment which was void ab initio 
because it was not adopted as required by the 
enabling statute. Keiger v. Winston-Salem Bd. 
of Adjustment, 281 N.C. 715, 190 S.E.2d 175 
(1972). 

Vested Rights under Building Permit. — The 
issuance of a building permit to which the 
permittee is entitled under the existing 
ordinance creates no vested right to build 
contrary to the provisions of a subsequently 
enacted zoning ordinance, unless the permittee, 
acting in good faith, has made substantial 
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expenditures in reliance upon the permit at a 
time when they did not violate declared public 
policy. Keiger v. Winston-Salem Bd. of 
Adjustment, 281 N.C. 715, 190 S.E.2d 175 (1972). 

When, at the time a builder obtains a permit, 
he has knowledge of a pending ordinance which 
would make the authorized construction a 
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nonconforming use and thereafter hurriedly 
makes expenditures in an attempt to acquire a 
vested right before the law can be changed, he 
does not act in good faith and acquires no rights 
under the permit. Keiger v. Winston-Salem Bd. 
of Adjustment, 281 N.C. 715, 190 S.E.2d 175 
(1972). 


§ 160A-387. Planning agency; zoning plan; certification to city council. — 
In order to exercise the powers conferred by this Part, a city council shall create 

or designate a planning agency under the provisions of this Article or of a special 

act of the General Assembly. The planning agency shall prepare a zoning plan, 
including both the full text of a zoning ordinance and maps showing proposed 
district boundaries. The planning agency may hold public hearings in the course 
of preparing the plan. Upon completion, the planning agency shall certify the 
plan to the city council. The city council shall not hold its required public hearing 
or take action until it has received a certified plan from the lanning agency. 
Following its required public hearing, the city council may rdfer the plan back 
to the planning agency for any further recommendations that the agency may 
wish to make prior to final action by the city council in adopting, modifying and 
adopting, or rejecting the ordinance. (1923, c. 250, s. 6; C. S., s. 2776(w); 1967, 





meiz05, s. 2, 1911, Cc. 09a, s. 1; 1973, ¢. 426, 's. 60.) 


Editor’s Note. — The 1973 amendment 
substituted ‘Part’ for ‘Article’ near the 
beginning of the first sentence. 


§ 160A-388. Board of adjustment. 


The general administrative agencies review 
statutes are applicable to municipal agencies 
such as zoning boards. Humble Oil & Ref. Co. 
v. Board of Aldermen, 284 N.C. 458, 202 S.E.2d 


129 (1974). 
Issuance of Special Permit Is Not Unlawful 
Exercise of Power. — Where a municipal 


ordinance required the board of adjustment to 
issue a special use permit when it made certain 
affirmative findings specified in the ordinance, 
the board’s determination of whether to issue a 
special use permit was not an unlawful exercise 
of legislative power. Kenan v. Board of 
Adjustment, 18 N.C. App. 688, 187 S.E.2d 496 
(1972). 

Safeguards against arbitrary action by 
zoning boards in granting or denying special 
use permits are not only to be found in specific 


guidelines for their action. Equally important is 
the requirement that in each instance the board 
(1) follow the procedures specified in the 
ordinance; (2) conduct its hearings in accordance 
with fair-trial standards; (8) base its findings of 
fact only upon competent, material, and 
substantial evidence; and (4) in allowing or 
denying the application, it state the basic facts 
on which it relied with sufficient specificity to 
inform the parties, as well as the court, what 
induced its decision. Humble Oil & Ref. Co. v. 
Board of Aldermen, 284 N.C. 458, 202 S.E.2d 129 
(1974). 

Applied in Quadrant Corp. v. City of Kinston, 
22 N.C. App. 31, 205 S.E.2d 324 (1974). 


Part 3A. Historic Districts. 


§ 160A-395. Exercise of powers under this Part by counties as well as 
cities; designation of historic districts. — The term “municipal governing 


body” or “municipal legislative body” as used in this Part shall be 


eemed to 


include the governing board or legislative board of a county, to the end that 
counties may exercise the same powers as cities with respect to the 


establishment of historic districts. 


Any such legislative body may, as part of a zoning ordinance enacted or 
amended pursuant to this Article, designate (and from time to time amend) one 
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or more historic districts within the area subject to the ordinance. Such ordinance 
may treat historic districts either as a separate use-district classification or as — 
districts which overlap other zoning districts. Where historic districts are 
designated as separate use-districts, the zoning ordinances may include among ~ 
permitted uses those uses found by the historic district commission to have 
existed during the period sought to be restored or Sittin! or to be compatible — 
with the authentic restoration or preservation of t 
or districts shall be designated until: : 
(1) The loeal planning board shall have made an investigation and report — 
on the historic significance of the buildings, structures, features, sites 
or surroundings included in any such proposed district, and shall have 
prepared a description of the boundaries of such district, and : 
(2) The Department of Cultural Resources, acting through such agent or 
employee as may be designated by its Secretary, shall have made an 
analysis of and recommendations concerning, such report and 
description of proposed boundaries. Failure of the department to 
submit its analysis and recommendations to the ae governing 
body within 60 days after a written request for such analysis has been 
mailed to it shall relieve the municipal governing body of any 
responsibility for awaiting such analysis, and said body may at any time 
thereafter take any necessary action to adopt or amend its zoning 
ordinance. | 

The municipal governing body may also, in its discretion, refer the planning 
board’s report and proposed boundaries to any local historic sites commission 
or other interested body for its recommendations prior to taking action to amend 
the zoning ordinance. 

On receipt of these reports and recommendations, the municipal legislative 
body may proceed in the same manner as would otherwise be required for the 
adoption or amendment of any appropriate zoning ordinance provisions. (1965, 
CD04, 8.2? JOTI GC. B84 88s Im apts SoU a Lilia. 40S. a 


Editor’s Note. — Resources” for “State Department of Archives 
The 1973 amendment, effective July 1, 1973, and History” and “Secretary” for “Director” in 
substituted “Department of Cultural subdivision (2). 


§ 160A-396. Historic district commission. — Before it may designate one 
or more historic districts, a municipality shall establish or designate a historic 
district commission. The municipal governing board shall determine the number 
of members of the commission, which shall be at least three, and the length of 
their terms, which shall be no greater than four years. A majority of the 
members of such a commission shall have demonstrated special interest, 
experience, or education in history or architecture; and all the members shall 
reside within the territorial jurisdiction of the municipality as established 
pursuant to G.S. 160A-360. 

In lieu of establishing a separate historic district commission, a municipality 
may designate as its historic district commission, either (i) the municipal historic 
properties commission, established pursuant to G.S. 160A-399.2, or (ii) the 
municipal planning board. In order for the planning board to be designated, at 
least two of its members shall have demonstrated special interest, experience, 
or education in history or architecture. 

A county and one or more cities in the county may establish or designate a 
joint historic district commission. If a joint commission is established or 
designated, the county and city and cities involved shall determine the residence 
requirements of members of the joint historic district commission. (1965, ¢c. 504, 
s. 2; 1971, c. 884, s. 2; c. 896, s. 1. 1978, c. 426, s. 62.) 
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Editor’s Note. — The 1973 amendment 
rewrote this section. 


§ 160A-397. Certificate of appropriateness required. — From and after the 
designation of a historic district, no exterior portion of any building or other 
structure (including stone walls, fences, light fixtures, steps and pavement, or 
other appurtenant features) nor above-ground utility structure nor any type of 
outdoor advertising sign shall be erected, altered, restored, or moved within such 
district until after an application for a certificate of appropriateness as to 
exterior architectural features has been submitted to and approved by the 
historic district commission. The municipality shall require such a certificate to 
be issued by the commission prior to the issuance of a building permit or other 
permit granted for purposes of constructing or altering structures. A certificate 
of appropriateness shall be required whether or not a building permit is required. 

For purposes of this Part, “exterior architectural features” shall include the 
architectural style, general design, and general arrangement of the exterior of 
a building or other structure, including the color, the kind and texture of the 
building material, and the type and style of all windows, doors, light fixtures, 
signs, and other appurtenant fixtures. In the case of outdoor advertising signs, 
“exterior architectural features” shall be construed to mean the style, material, 
size, and location of all such signs. 


The commission shall not consider interior arrangement and shall take no 
action under this section except for the purpose of preventing the construction, 
reconstruction, alteration, restoration, or moving of buildings, structures, 
appurtenant fixtures, or outdoor advertising signs in the historic district which 
would be incongruous with the historic aspects of the district. 


Prior to issuance or denial of a certificate of appropriateness the commission 
shall take such action as may reasonably be required to inform the owners of 
any property likely to be materially affected by the application, and shall give 
the applicant and such owners an opportunity to be heard. In cases where the 
commission deems it necessary, it may hold a public hearing concerning the 
application. An appeal may be taken to the Board of Adjustment from the 
commission’s action in granting or denying the certificate, in the same manner 
as any other appeal to such Board. Any appeal from the Board of Adjustment’s 
decision in any such case shall be heard by the superior court of the county in 
which the municipality is located. 

The Department of Cultural Resources, acting through any agent or employee 
designated by its Secretary, or the North Carolina Advisory Council on Historic 
Preservation, shall, either upon the request of the Department or at the initiative 
of the historic district commission, be given an opportunity to review, comment 
and make recommendations upon the substance and effect of any application 
for a certificate of appropriateness in any historic district established pursuant 
to G.S. 160A-395 trough 160A-399. Its comments and recommendations may 
be provided in writing to the historic district commission or made orally at any 
public hearing held in connection with the application. The historic district 
commission shall consider these comments and recommendations prior to the 
issuance of a certificate of appropriateness. If any certificate is issued contrar 
to the recommendations of the Department, the historic district commission shall 
enter the reasons therefor in the minutes of the meeting at which such action 
is taken, and a copy of the minutes shall be forwarded to the Department by 
the commission’s secretary. If the Department does not submit its comments 
or recommendations in connection with any application within 30 days following 
receipt by the Department of any materials needed for its review of the 
application, whether such review is at the request of the Department or the 
historic district commission, the commission and any city or county BoNerDing 
board shall be relieved of any responsibility to consider those comments an 
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recommendations. In this case, the certificate of appropriateness may thereafter 
be issued without regard to the requirements of this paragraph. (1965, c. 504, 
s. 2; 1971, c. 884, ss. 2, 5; c. 896, s. 7; 1973, c. 426, s. 60; c. 476, s. 48.) 


Rditor’s Noteie_ “Department of Cultural Resources” for “North 


The first 1973 amendment substituted “Part” Carolina Department of Archives and History” 
for “Article” near the beginning of the second and “Secretary” for “Director” near the 
paragraph. beginning of the last paragraph. 

The second 1973 amendment substituted | 


§ 160A-398. Certain changes not prohibited. — Nothing in this Part shall 
be construed to prevent the ordinary maintenance or repair of any exterior 
architectural feature in a historic district which does not involve a change in 
design, material, color, or outer appearance thereof, nor to prevent the 
construction, reconstruction, alteration, restoration, or demolition of any such 
feature which the building ae or similar official shall certify is required 
by the public safety because of an unsafe or dangerous condition. (1965, c. 504, 
Ss. 2; 1971, ¢. 884, s. 2; c, 896, S. 17-1973; ¢, 426,"s. 60.) , 


Editor’s Note. — The 1973 amendment 
substituted ‘‘Part” for “Article” near the 
beginning of the section. 


Part 3B. Historic Properties Commissions. 


§ 160A-399.1. Legislative findings. — The historical heritage of our State is 
one of our most valued and important assets. Conservation of historic properties 
will stabilize and increase the values in their areas and strengthen the overall 
economy of the State. This Part authorizes cities and counties of the State, within 
their respective zoning jurisdictions, and by means of listing, regulation, and 
acquisition, 

(1) To safeguard the heritage of the city or county by enn an 
property therein that embodies important elements of its cultural, 
social, economic, political or architectural history; and 

(2) To promote the use and conservation of such property for the education, 
Samnetats and enrichment of the residents of the city or vounty and the 

tate as a whole. (1971, c. 885, s. 1; 1973, c. 426, s. 62.) 


Cross Reference. — As to territorial] 160A-399.13 were originally codified as chapter 
jurisdiction of counties under this Part, see § 157A, comprising §§ 157A-1 through 157A-13. 
153A-320. They were transferred to their present position 


Editor’s Note. — Sections 160A-399.1 through by Session Laws 1978, c, 426, s. 62. 


§ 160A-399.2. Appointment or designation of historic properties 
commission. — Before it may exercise the powers set forth in this Part, a city 
or county shall establish or designate a historic properties commission. The city 
or county governing board shall determine the number of members of the 
commission, which shall be at least three, and the length of their terms, which 
shall be no greater than four years. A majority of the members of such a 
commission shall have demonstrated special interest, experience, or education 
in history or architecture; and all the members shall reside within the territorial 
jurisdiction of the city or county as established pursuant to G.S. 160A-360. In 
establishing such a commission and making appointments to it, a city or county 
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may seek the advice of any State or: local historical agency, society, or 
organization. 

n lieu of establishing a separate historic properties commission, a city or 

county may postu as its historic properties commission either (i) the city or 
county historic districts commission, established pursuant to G.S. 160A-396, or 
(ii) the city or county planning board. In order for the planning board to be 
designated, at least two of its members shall have demonstrated special interest, 
experience, or education in history or architecture. 
_ A county and one or more cities in the county may establish or designate a 
joint historic properties commission. If a joint commission is established or 
designated, the county and city or cities involved shall determine the residence 
requirements for members of the joint historic properties commission. (1971, c. 
885, s. 2; 1973, c. 426, s. 62.) 


Local Modification. — Mecklenburg: 1973, c. Editor’s Note. — The 1973 amendment 
331; city of Charlotte: 1978, ¢. 331. rewrote this section. 


§ 160A-399.3. Powers of the properties commission. — Any city or county 
historic properties commission appointed or designated pursuant to this Part 
Shall be authorized to: 

(1) Recommend to the city or county governing board structures, sites, 
areas or objects to be designated by ordinance as “historic properties.” 

(2) Acquire the fee or any lesser included interest to any such historic 
properties, to hold, manage, restore and improve the same, and to 
exchange and dispose of the same by sale, lease or otherwise subject 
to the rights of public access and other covenants and in a manner that 
will conserve the property for the purposes of this Part. 

(3) Restore, preserve and operate such historic properties. 

(4) Recommend to the governing board that designation of any building, 
structure, site, area or object as a historic property be revoked or 
removed. 

(5) Conduct an educational program on historic properties within its 
jurisdiction. , 

(6) Cooperate with the State, federal and local governments in pursuance 
of the purposes of this Part. The governing board or the commission 
when authorized by the governing board may contract with the State, 
or the United States of America, or any agency of either, or with any 
other organization provided the terms are not inconsistent with State 
or federal law. 

(7) Enter, solely in performance of its official duties and only at reasonable 
times, upon private lands for examination or survey thereof. However, 
no member, employee or agent of the commission may enter any private 
building or structure without the express consent of the owner or 
occupant thereof. 

(8) All meetings or hearings of the commission shall be open to the public, 
and reasonable notice of the time and place thereof shall be given to 
the public. (1971, c. 885, s. 3; 19738, c. 426, s. 62.) 


§ 160A-399.4. Adoption of an ordinance; criteria for designation. — Upon 
complying with G.S. 160A-399.5, the governing board may adopt and from time 
to time amend or repeal an ordinance designating one or more historic properties 
on the following criteria: historical and cultural significance; suitability for 
preservation or restoration; educational value; cost of acquisition, restoration, 
maintenance, operation or repair; possibilities for adaptive or alternative use of 
the property; appraised value; and the administrative and financial responsibility 
of any person or organization willing to underwrite all or a portion of such costs. 
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In order for any building, structure, site, area or object to be designated in the 
ordinance as a historic property, it must in addition meet the criteria established 


for inclusion of the property in the National Register of Historic Places — 


established by the National Historic Preservation Act of 1966, Public Law 89- 
665, 16 U.S.C.A. section 470a, as amended, as evidenced by appropriate findings 
in resolutions of the city or county historic properties commission. 

The ordinance shall describe each property designated in the ordinance, the 
name or names of the owner or owners of the property, and any other 
information the governing board deems necessary within the authority of this 
Part. For each building, structure, site, area or object designated as a historic 
property, the ordinance shall require that the waiting period set forth in G.S. 
160A-399.6 be observed prior to its demolition, material alteration, remodeling 


or removal. For each designated historic property, the ordinance shall also 


Pais for a suitable sign on the property that the property has been so 
esignated. If the owner consents, the sign shall be placed upon the property. 
If the owner objects the sign shall be placed on a nearby public right-of-way. 
(1971; ¢;, 885, '82'47°1973,.c:°426-s, 62.) 


§ 160A-399.5. Required procedures. — No ordinances designating a historic 
building, structure, site, area or object nor any amendment thereto may be 
adopted, nor may any property be accepted or acquired by a historic properties 
commission or the governing board of a city or county, until the following 
procedural steps have been taken: 


(1) The historic properties commission shall make or cause to be made an | 
investigation and report on the historic, architectural, educational or | 


cultural significance of each building, structure, site, area or object 
proposed for designation or acquisition. 
(2) The Department of Cultural Resources, or another agent or employee 


of the Department designated by the Secretary, shall make an analysis — 


of and recommendations concerning the report of the historic 
properties commission. This is waived if the Department fails to submit 
its analysis and recommendations to the governing board within 60 
days after written request for the analysis has been mailed to the 
Department by the clerk of the city or county governing board. This 


requirement is also waived with respect to any building, structure, site, © 


area or oheay of national, State or local historical significance that is 
pistes 
on the National Register of Historic Places established by the National 


Historic Preservation Act of 1966, Public Law 89-655, 16 U.S.C.A. 


section 470a, as amended. 
(3) The historic properties commission and the governing board shall hold 
a public hearing on the proposed ordinance. Notice of the hearing shall 


be published at least once in a newspaper generally circulated within — 


the city or county in which the property or properties to be designated 


or acquired are located, and written notice of the hearing shall be mailed © 


by the properties commission to all owners and occupants of properties 
whose identity and current mailing address can be ascertained by the 
exercise of reasonable diligence. All such notices shall be published or 
mailed not less than 10 nor more than 20 days prior to the date set for 
the public hearing. 


(4) Following the joint public hearing, the governing board may adopt the ~ 


ordinance as proposed, adopt the ordinance with any amendments it 
deems necessary, or reject the proposal. 


(5) BP on adoption of the ordinance, the owners and occupants of each — 





isted (as certified by the Secretary of Cultural Resources) — 





———- 


esignated historic property shall be given written notification of such 
designation by the governing board, insofar as reasonable diligence © 


permits. One copy o 
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be filed by the historic properties commission in the office of the 
register of deeds of the county in which the property or properties are 
located. Each historic Ne Seah designated in the ordinance shall be 
indexed according to the name of the owner of the property in the 
Rae and grantor indexes in the register of deeds office, and the 
historic Gala: commission shall pay a reasonable fee for filing and 
indexing. In the case of any property lying within the zonin 
jurisdiction of a city, a second copy of the ordinance and eac 
amendment thereto shall be kept on file in the office of the city or town 
clerk and be made available for public inspection at any reasonable 
time, A third copy of the ordinance and each amendment thereto shall 
be given to the city or county building inspector, if any. The fact that 
a building, structure, site, area or object has been designated a historic 
property shall be clearly indicated on all tax maps maintained by the 
county or city for such period as the designation remains in effect. 
(6) Upon the adoption of the historic properties ordinance or any 
amendment thereto, it shall be the duty of the historic properties 
commission to give notice thereof to the tax supervisor of the county 
in which the property is located. The designation and any recorded 
restrictions upon the property limiting its use for preservation purposes 
shall be considered by the tax supervisor in appraising it for tax 
purposes. (1971, c. 885, s. 5; 1978, c. 426, s. 62; c. 476, s. 48.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted “Department 
of Cultural Resources” for “North Carolina 
Department of Archives and History, acting 
through the Advisory Council on Historic 
Preservation” and “Secretary” for “Director” in 


substituted “Secretary of Cultural Resources” 
for ‘‘Director of the Department of Archives and 
History” in the third sentence of subdivision (2). 
Section 160A-399.5 was originally codified as 
8 157A-5. It was transferred to its present 
position by Session Laws 1973, c. 426, s. 62. 


the first sentence of subdivision (2), and 


§ 160A-399.6. Required waiting period. — A property which has been 
designated as a historic property by ordinance as herein ero may, after 
notice has been made to the owner as provided in G.S. 160A-399.5(5), be 
demolished, materially altered, remodeled or removed only after 90 days’ written 
notice of the owner’s proposed action has been given to the historic properties 
commission. During this period, the commission may negotiate with the owner 
and with any other parties in an effort to find a means of preserving the 
property. During this period, or at any time prior thereto following notice of 
designation to the owner as provided in G.S. 160A-399.5(5) and where such action 
is reasonably necessary or appropriate for the continued preservation of the 
property, the commission may enter into negotiations with the owner for the 
acquisition by gift, purchase, exchange or otherwise of the property or any 
interest therein authorized by G.S. 160A-399.3. The commission may reduce the 
waiting period required by this section in any case where the owner would suffer 
extreme hardship, not including loss of profit, unless a reduction in the required 
waiting period were allowed. The commission shall have the discretionary 
authority to waive all or any portion of the required waiting period, provided 
that the alteration, remodeling or removal is undertaken subject to conditions 
agreed to by the commission insuring the continued maintenance of the 
architectural or historical integrity and character of the property. (1971, c. 885, 
a, 6;°1978, c.'426; s. 62:) 


ive 


| 

\ 

| 

| 
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§ 160A-399.7. Certain changes not prohibited. — Nothing in this Part shall — 
be construed to prevent the ordinary maintenance or repair of any exterior 
architectural feature in or on a historic property that does not involve a change © 
in design, material, or outer appearance thereof, nor to prevent the construction, © 
reconstruction, alteration, restoration, demolition or removal of any such 
feature when a building inspector or similar official certifies to the commission — 
that such action is required for the pong safety because of an unsafe or 
dangerous condition. Nothing herein shall be construed to prevent a property 


owner from making any use of his property not prohibited by other statutes, 
ordinances, or regulations. (1971, c. 885, s. 7; 19738, c. 426, s. 62.) a) 


§ 160A-399.8. Authority to acquire historic buildings. — Within the limits © 
of its zoning jurisdiction, any city or county governing board (and, with the 
approval of the governing board, any historic properties commission) may 
acquire property designated by ordinance as historic Boslagt f and may pay 
therefor out of any funds which may be appropriated for that purpose. The 
general powers granted to municipalities by CS, 160-200(1), (2), (4), and (5) and 
to counties by G.S. 1538-2(2), (8), and (4), and by G.S. 158-9(13) and (14) shall be 
deemed to include specifically the authority to acquire, maintain, manage, repair, © 
restore, exchange or dispose of any building or structure designated as a historic 
property in any ordinance adopted pursuant to this Part. In the event the 
property is acquired under this section but is not used for some other 
governmental purpose, it shall be deemed to be a “museum” under the 
pas of G.S. 160-200(40), notwithstanding the fact that the property may 

e or remain in private use, so long as the property is made reasonably accessible 
to oon open for visitation by the general public. (1971, c. 885, s. 8; 1973, c. 426, — 
Ss. 62. 








Editor’s Note. — Section 160-200 was Sections 153-2 and 153-9 were repealed by — 
repealed by Session Laws 1971, c. 698, s. 2. As Session Laws 1973, c. 822, effective Feb. 1, 1974. — 
to corporate powers of municipalities generally, AS to corporate powers of counties generally, 
see now § 160A-11. As to museums, see now §__ see now § 153A-11. 
160A-488. 


§ 160A-399.9. Appropriations. — A city or county governing board is 
authorized to make appropriations to a historic properties commission 
established pursuant to this Part in any amount that it may jeter necessary 
for the expenses of the operation of the commission, and may make available 
any additional amounts necessary for the acquisition, restoration, preservation, 
gperanen and management of historic buildings, structures, sites, areas or 
objects designated as historic properties, or of land on which historic buildings 
or structures are located or to which they may be removed. (1971, c. 885, s. 9; 
1973. ¢. 42075. 02:) 


§ 160A-399.10. Ownership of property. — All lands, buildings, structures, 
sites, areas or objects acquired by funds appropriated by a city or county shall 
be acquired in the name of the city or county unless otherwise provided ie the 
governing board. So long as owned by the city or county, historic properties may — 
be maintained by or under the supervision and control of the city or county. 
However, all lands, buildings or structures acquired by a historic properties - 
commission from funds other than those appropriated by a city or county may 
be acquired and held in the name of the historic properties commission, the city 
or county, or both. (1971, c. 885, s. 10; 19738, c. 426, s. 62.) ; 


; 
: 
5 
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§ 160A-399.11. Part to apply to publicly owned buildings and structures. 
— Nothing in this Part shall be construed to prevent the regulation or acquisition 
of historic buildings, structures, sites, areas or objects owned by the State of 


North Carolina or any of its political subdivisions, agencies, or instrumentalities. 
(1971, c. 885, s. 11; 1978, c. 426, s. 62.) 


§ 160A-399.12. Conflict with other laws. — Whenever any ordinance adopted 
pursuant to this Part requires a longer waiting period or imposes other higher 
standards with respect to a designated historic property than are established 
under any other statute, charter provision, or regulation, this Part shall govern. 
Whenever che provisions of any other statute, charter provision, ordinance or 
regulation require a longer waiting period or impose other higher standards than 
are established under this Part, such other statute, charter provision, ordinance 
or regulation shall govern. (1971, c. 885, s. 12; 19738, ¢. 426, s. 62.) 


§ 160A-399.13. Remedies. — In case any building, structure, site, area or 
object designated a historic property is about to be demolished whether as the 
result of deliberate neglect or otherwise, materially altered, remodeled or 
_removed, except in compliance with the ordinance, the city or county or the 

historic properties commission, may institute any appropriate action or 
proceedings to prevent such unlawful demolition, material alteration, 
remodeling or removal, to restrain, correct or abate such violation, or to prevent 
any illegal act or conduct with respect to such historic property. (1971, c. 885, 
s. 13; 1973, c. 425, s. 62.) 


§ 160A-400: Reserved for future codification purposes. 


Part 4. Acquisition of Open Space. 


§ 160A-406. Appropriations authorized. — For the purposes set forth in this 
Part, a county or city may appropriate funds not otherwise limited as to use by 
law. (1963, c. 1129, s. 6; 1971, c. 698, s. 1; 1978, c. 426, s. 60; 1975, c. 664, s. 14.) 


Editor’s Note. — The 1973 amendment 
substituted ‘‘Part’” for ‘‘Article.”’ 
The 1975 amendment rewrote this section. 


Part 5. Building Inspection. 


§ 160A-413. Joint inspection department; other arrangements. — A city 
council may enter into and carry out contracts with another city, county, or 
combination thereof under which the parties agree to create and support a joint 
inspection department for the enforcement of State and local laws specified in 
the agreement. The governing boards of the contracting parties are authorized 
to make any necessary appropriations for this purpose. 


In lieu of a joint inspection department, a city council may designate an 
inspector from any other city or county to serve as a member of its inspection 
department with the approval of the governing body of the other city or county. 
The inspector shall, while exercising the duties of the position, be considered a 
municipal employee. 


The city council of any city may request the board of county commissioners 
of the county in which the city is located to direct one or more county building 
inspectors to exercise their powers within part or all of the city’s jurisdiction, 
and they shall thereupon be empowered to do so until the city council officially 
withdraws its request in the manner provided in G.S. 160A-360(g). (1969, c. 1065, 
s. 1; 1971, c. 698, s. 1; 1973, c. 426, s. 64.) 
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Editor’s Note. — The 1973 amendment added 
“mn the manner provided in G.S. 160A-360(g)” at 
the end of the section. 


§ 160A-417. Permits. — No person shall commence or proceed with 
(1) The construction, reconstruction, alteration, repair, removal, or 
demolition of any building or structure, 
(2) The installation, extension, or general repair of any plumbing system, 
(3) The installation, extension, alteration, or general repair of any heating 
or cooling equipment system, or 
(4) The installation, extension, alteration, or general repair of any electrical 
wiring, devices, appliances, or equipment, 
without first securing from the inspection department with jurisdiction over the 
site of the work any and all permits required by the State Building Code and 
any other State or local laws applicable to the work. A permit shall be in writing 
and shall contain a provision that the work done shall comply with the State 
Building Code and all other applicable State and local laws. No permits shall be 
issued unless the plans and specifications are identified by the name and address 
of the author thereof, and if the General Statutes of North Carolina require that 
plans for certain types of work be prepared only by a registered architect or 
registered engineer, no permit shall be issued unless the plans and specifications 
bear the North Carolina seal of a registered architect or of a registered engineer. 
When any provision of the General Statutes of North Carolina or of any 
ordinance requires that work be done by a licensed specialty contractor of any 
kind, no permit for the work shall be issued unless the work is to be performed 
by such a duly licensed contractor. Violation of this section shall constitute a 
misdemeanor. (1905, c. 506, s. 26; Rev., s. 2986; 1915, c. 192, s. 3; C. S., s. 2748; 
1957; e: 817; 1969, c. 1O6ahsuded9T1 neh6OBn sll a1 OFC. 426-8265.) 


Editor’s Note. — 

The 1973 amendment inserted “the work” 
following “no permit for” in the next-to-last 
sentence. 


§ 160A-423. Certificates of compliance. — At the conclusion of all work done 
under a permit, the appropriate inspector shall make a final inspection, and if 
he finds that the completed work complies with all applicable State and local laws 
and with the terms of the permit, he shall issue a certificate of compliance. No 
new building or part thereof may be occupied, and no addition or enlargement 
of an existing building may be occupied, and no existing building that has been 
altered or moved may be occupied, until the inspection department has issued 
a certificate of comphance. A temporary certificate of compliance may be issued 
permitting occupancy for a stated period of specified portions of the building 
that the inspector finds ma dafely be occupied prior to final completion of the 
entire building. Violation of this section shall constitute a misdemeanor. (1969, 
c. 1065, s. 1; 1971, c. 698, s. 1; 1978, ¢c. 426, s. 66.) 


Editor’s Note. — The 1973 amendment 
rewrote the second sentence. 
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_8§ 160A-425. Defects in buildings to be corrected. — When a local inspector 
finds any defects in a building, or finds that the building has not been 
constructed in accordance with the applicable State and eta awe, or that a 
building because of its condition is dangerous or contains fire hazardous 
conditions, it shall be his duty to notify the owner or occupant of the building 
of its defects, hazardous conditions, or failure to comply with law. The owner 
or occupant shall each immediately remedy the defects, hazardous conditions, 
or violations of law in the property he owns. (1905, c. 506, s. 28; Rev., s. 3009: 
ee ae s. 14; C.S., s. 2771; 1969, c. 1065, s. 1; 1971, c. 698, s. 1; 1978, c. 

, S. 67. 


Editor’s Note. — The 1973 amendment 
substituted “or occupant” for “‘of the contents” 
and inserted “each” in the second sentence. 


§ 160A-429. Order to take corrective action. — If, upon a hearing held 
pursuant to the notice prescribed in G.S. 160A-428, the inspector shall find that 
the building or structure is in a condition that constitutes a fire or safety hazard 
or renders it dangerous to life, health, or other property, he shall make an order 
in writing, directed to the owner of such building or structure, requiring the 
owner to remedy the defective conditions by repairing, closing, vacating, or 
demolishing the building or structure or taking other necessary steps, within 
such period, not less than 60 days, as the inspector may prescribe. (1969, c. 1065, 
521151971) c..698, s: 1; 1973, ¢ 426, s. 68.) 


Editor’s Note. — The 1978 amendment 


inserted ‘‘a” between “in” and “condition” near 
the beginning of the section. 


§ 160A-430. Appeal; finality of order if not appealed. — Any owner who has 
received an order under G.S. 160A-429 may appeal from the order to the cit 
council by giving notice of appeal in writing to the inspector and to the city cler 
within 10 days following issuance of the order. In the absence of an appeal, the 
order of the inspector shall be final. The city council shall hear an appeal within 
a reasonable time and may affirm, modify and affirm, or revoke the order. (1969, 
¢.11065, s.1;.1971, c. 698, s. 1; 1973, c. 426, s. 69.) 


Editor’s Note. — The 1973 amendment the second sentence and inserted “affirm,” 
substituted “of” for “to” following “order” in following “may” in the third sentence. 


Part 6. Minimum Housing Standards. 


§ 160A-441. Exercise of police power authorized. — It is hereby found and 
declared that the existence and occupation of dwellings in this State that are 
unfit for human habitation are inimical to the welfare and dangerous and 
injurious to the health, safety and morals of the people of this State, and that 
a public necessity exists for the repair, closing or demolition of such dwellings. 
Whenever any city or county of this State finds that there exists in the city or 
county dwellings that are unfit for human habitation due to dilapidation, defects 
increasing the hazards of fire, accidents or other calamities, lack of ventilation, 
light or sanitary facilities, or due to other conditions rendering the dwellings 
unsafe or unsanitary, or dangerous or detrimental to the health, safety, morals, 
or otherwise inimical to the welfare of the residents of the city or county, power 
is hereby conferred upon the city or county to exercise its police powers to repair, 
close or demolish the dwellings in the manner herein provided. No ordinance 
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enacted by the governing body of a county pursuant to this Part shall be 


applicable within the corporate limits of any city unless the city council of the 
city has by resolution expressly given its approval thereto. | 

. addition to the exercise of police power authorized herein, any city may by 
ordinance provide for the nepe closing or demolition of any abandoned 
structure which the city counci 


vagrants as living quarters in the absence of sanitary facilities. Such ordinance, 
if adopted, may provide for the repair, closing or demolition of such structure 
pursuant to the same provisions and procedures as are prescribed herein for the 
repair, closing or demolition of dwellings found to be unfit for human habitation. 
(1939, c. 287, s. 1; 1969, c. 913, s. 1; 1971, c. 698, s. 1; 1973, c. 426, s. 60; 1975 
enoG4, 'S.41 53) 


Editor’s Note. — Purpose. — This Part was enacted for the 

The 1973 amendment substituted “Part” for purpose of insuring that minimum housing 
“Article” in the last sentence of the first standards would be achieved in the cities and 
paragraph. counties of this State. Harrell v. City of Winston- 

The 1975 amendment added the second Salem, 22 N.C. App. 386, 206 S.E.2d 802 (1974). 
paragraph. 


§ 160A-442. Definitions. — The following terms shall have the meanings 
whenever used or referred to as indicated when used in this Part unless a 
different meaning clearly appears from the context: 

(7) “Public officer’ means the officer or officers who are authorized by 
ordinances adopted hereunder to exercise the powers prescribed by the 
ordinances and by this Part. (1939, c. 287, s. 2; 1941, c. 140; 1953, c. 675, 


——— 


finds to be a health or safety hazard as a result © 
of the attraction of insects or rodents, conditions creating a fire hazard, 
dangerous conditions constituting a threat to children or frequent use by 


s. 29; 1961, c. 398, s. 1; 1969, c. 913, s. 2; 1971, ¢ 698, S° Ty Foie, 1c, aa 


s. 60.) 


Editor’s Note. — The 1973 amendment the amendment, only the introductory — 


substituted “Part” for ‘Article’ in subdivision paragraph and subdivision (7) are set out. 


(7). Cited in Harrell v. City of Winston-Salem, 22 | 


As the rest of the section was not changed by N.C. App. 386, 206 S.E.2d 802 (1974). 


§ 160A-443. Ordinance authorized as to repair, closing and demolition; 
order of public officer. — Upon the adoption of an ordinance finding that 
dwelling conditions of the character described in G.S. 160A-441 exist within a 
city; the governing body of the city is hereby authorized to adopt and enforce 
ordinances relating to dwellings within the city’s territorial jurisdiction that are 
unfit for human habitation. These ordinances shall ana the following 
provisions: 

(3) That if, after notice and hearing, the public officer determines that the 
dwelling under consideration is unfit for human habitation, he shall 
state in writing his findings of fact in support of that determination and 
shall issue Ana cause to be served upon the owner thereof an order, 


a. If the repair, alteration or improvement of the dwelling can be made 


at a reasonable cost in relation to the value of the dwelling (the © 


ordinance of the city may fix a certain percentage of this value as 
being reasonable), requiring the owner, within the time specified, 
to repair, alter or improve the dwelling in order to render it fit for 
human habitation or to vacate and close the dwelling as a human 
habitation; or 
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b. If the repair, alteration or improvement of the dwelling cannot be 
made at a reasonable cost in relation to the value of the dwelling 
(the ordinance of the city may fix a certain percentage of this value 
as being reasonable), requiring the owner, within the time specified 


in the order, to remove or demolish such dwelling. 
(1973, c. 426, s. 70.) 


Editor’s Note. — The 1973 amendment the amendment, only the introductory 
substituted “value” for “cost” in the paragraph and subdivision (8) are set out. 
parentheses in paragraphs a and b of subdivision Stated in Harrell v. City of Winston-Salem, 22 


: N.C. App. 386, 206 S.E.2d 802 (1974). 
As the rest of the section was not changed by 


§ 160A-444. Standards. — An ordinance adopted by a city under this Part 
shall provide that the public officer may determine that a dwelling is unfit for 
human habitation if he finds that conditions exist in the dwelling that render 
it dangerous or injurious to the health, satety or morals of the occupants of the 
dwelling, the occupants of Ee Onn dwellings, or other residents of the city. 
Defective conditions may include the following (without limiting the generality 
of the foregoing): defects therein increasing the hazards of fire, accident, or 
other calamities; lack of adequate ventilation, light, or sanitary facilities; 
dilapidation; disrepair; structural defects; uncleanliness. The ordinances may 
provide additional standards to guide the public officers, or his agents, in 
determining the fitness of a dwelling for human habitation. (1939, ¢. 287, s. 4; 
1971, c. 698, s. 1; 1978, c. 426, s. 60.) 


Editor’s Note. — The 1978 amendment 


substituted “Part” for “Article” in the first 
sentence. 
§ 160A-445. Service of complaints and orders. — Complaints or orders 


issued by a public officer pursuant to an ordinance adopted under this Part shall 
be served upon persons either personally or by registered or certified mail. If 
the whereabouts of persons is unknown and cannot be ascertained by the public 
officer in the exercise of reasonable diligence, and the public officer makes an 
affidavit to that effect, then the serving of the complaint or order upon the 
persons may be made by publication in the manner prescribed in the Rules of 
Civil Procedure. When service is made by publication, a notice of the pending 
proceedings shall be posted in a conspicuous place on the premises thereby 
affected. (1939, c. 287, s. 5; 1965, c. 1055; 1969, c. 868, ss. 3, 4; 1971, c. 698, s. 


1; 1978, c. 426, s. 60.) 


Editor’s Note. — 
The 1973 amendment substituted “Part’’ for 
“Article” in the first sentence. 


203 


§ 160A-446 
§ 160A-446. Remedies. 


Plaintiffs must exhaust the administrative 
remedies available to them, and they cannot be 
allowed to undermine the prescribed statutory 
procedure set forth in this section. Harrell v. 
City of Winston-Salem, 22 N.C. App. 386, 206 
S.E.2d 802 (1974). 

Purpose of writ of certiorari in subsection (e) 
is to bring the matter before the court, upon the 
evidence presented by the record itself. Axler v. 
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City of Wilmington, 25 N.C. App. 110, 212 S.E.2d 
511 (1975). 
Purpose of restraining order authorized by 


subsection (f) is to protect an aggrieved party — 
until there has been a final determination of a — 


proceeding commenced under authority of the 


minimum housing standards of this Chapter. — 
Axler y. City of Wilmington, 25 N.C. App. 110, — 


212 S.E.2d 511 (1975). 


§ 160A-448. Additional powers of public officer. — An ordinance adopted — 


by the governing body of the city may authorize the public officer to exercise 

any powers necessary or convenient to carry out and effectuate the purpose and 

NM of this Part, including the following powers in addition to others 
erein granted: 


(1) To investigate the dwelling conditions in the city in order to determine ~ 


which dwellings therein are unfit for human habitations; 


(2) To administer oaths, affirmations, examine witnesses and receive 


evidence; 

(3) To enter upon premises for the purpose of making examinations in a 
manner that will do the least possible inconvenience to the persons in 
possession; 

(4) To appoint and fix the duties of officers, agents and employees 
necessary to carry out the purposes of the ordinances; and 

(5) To delegate any of hi 
LOpL CONE other agents. (1989, c. 287, s. 7; 1971, c. 698, s. 1; 1978, ¢. 
426, s. 60. . 


Editor’s Note. — The 1973 amendment 
substituted ‘Part’ for ‘Article’ in the 
introductory paragraph. 


Part 7. Community Appearance Commissions. 


§ 160A-451. Membership and appointment of commission; 
commission, to be known as the official appearance commission for the city or 
county. The commission shall consist of not less than seven nor more than 15 
members, to be appointed by the governing body of the municipality or county 
for such terms, not to exceed four 
ordinance provide. All members shall be residents of the municipality's or 


county’s area of planning and zoning jurisdiction at the time of appointment. — 


Where possible, appointments shall be made in such a manner as to maintain 


on the commission at all times a majority of members who have had special © 
training or experience in a design field, such as architecture, landscape design, ~ 


horticulture, city planning, or a closely related field. Members of the commission 
may be reimbursed for actual expenses incidental to the performance of their 
duties within the limits of any funds available to the commission, but shall serve 
without pay unless otherwise provided in the ordinance establishing the 
commission. Membership of the commission is declared to be an office that may 
ve held concurrently with any other elective or appointive office pursuant to 
Article VI, Sec. 9, of the Constitution. 


A county and one or more cities in the county may establish a joint appearance 
commission. If a joint commission is established, the county and the city or cities 
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joint - 
commission. — Each municipality and county in the State may create a special — 


ears, as the governing body may by © 
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involved shall determine the residence requirements for members of the joint 
commission. (1971, c. 896, s. 6; c. 1058; 1973, c. 426, s. 638.) 


Editor’s Note. — 
The 1973 amendment added the second 
paragraph. 


§ 160A-455. Receipt and expenditure of funds. — The commission may 
receive contributions from private agencies, foundations, organizations, 
individuals, the State or federal government, or any other source, in addition 
to any sums penpopr ied for its use by the city or county governing body. It 
may accept and disburse these funds for any purpose within the scope of its 
authority as herein specified. All sums appropriated by the city or county to 
further the work and purposes of the commission are deemed to be for a public 
purpose. (1971, c. 896, s. 6; c. 1058; 1975, c. 664, s. 16.) 


Editor’s Note. — The 1975 amendment 
deleted “‘and a necessary expense” at the end of 
the last sentence. 


Part 8. Community Development. 


§ 160A-456. Community development programs and activities. — (a) Any 
city is authorized to engage in, to accept federal and State grants and loans for, 
and to appropriate and expend funds for community development programs and 
activities. In undertaking community development programs eat activities, in 
addition to other authority granted by law, a city may engage in the following 
activities: 

(1) Programs of assistance and financing of rehabilitation of private 
buildings principally for the benefit of low and moderate income 
persons, or for the restoration or preservation of older neighborhoods 
or properties, including direct repair, the making of grants or loans, the 
subsidization of interest payments on loans, Hint the guaranty of loans; 

(2) Programs concerned with pola Ey economic development, crime 
prevention, child care, health, drug abuse, education, and welfare needs 
of persons of low and moderate income. 

(b) Any city council may exercise directly those powers granted vy law to 
municipal redevelopment commissions and those powers granted by law to 
municipal housing authorities. Any city council desiring to do so may delegate 
to any redevelopment commission or to any housing authority the responsibility 
of undertaking or carrying out any specified community development activities. 
Any city council and any board of county commissioners may by agreement 
ima Peete or carry out for each other any specified community development 
activities. Any city council may contract with any person, association, or 
corporation in undertaking any specified community development activities. Any 
county or city board of health, county board of social services, or county or city 
board of education, may by agreement undertake or carry out for any city 
council any specified community development activities. 

(c) Any city council undertaking community development programs or 
activities may create one or more advisory committees to advise it and to make 
recommendations concerning such programs or activities. yey 

(d) Any city council proposing to undertake any loan guaranty or similar 
program for rehabilitation of private buildings is authorized to submit to its 
voters the question whether such program shall be undertaken, such 
referendum to be conducted pursuant to the general and local laws applicable 

to special elections in such city. 
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(e) No state or local taxes shall be appropriated or expended by a city pursuant — 


to this section for ane purpose not express 
mitted to a vote of the people as therein provided. (1975, 


the same is first su 
c. 435, s. 1; c. 689, s. 1.) 


Editor’s Note. — The 1975 amendment 
inserted ‘State or local” near the beginning of 
subsection (e). 


y authorized by G.S. 160A-209, unless 


§§ 160A-457 to 160A-459: Reserved for future codification purposes. 


ARTICLE 20. 
Interlocal Cooperation. 


Part 1. Joint Exercise of Powers. 


§ 160A-460. Definitions. — The words defined in this section shall have the 
meanings indicated when used in this Part: 

(1) “Undertaking” means the joint exercise by two or more units of local 
government, or the contractual exercise by one unit for one or more 
other units, of any administrative or governmental power, function, 
public enterprise, right, privilege, or immunity of local government. 


L197 Grou labo a7) 


Local Modification. — Cherokee, Graham, 
Jackson and Swain: 1978, c. 1406. 

Cross References. — As to application of this 
Part to joint construction of buildings by 
counties, cities or other units of local 
government, see § 153A-164. As to authority of 
counties under this Part, see also 8 158A-212. As 
to power of county to take action under the 
provisions of this Part, see § 153A-445. 


Editor’s Note. — The 1975 amendment 
inserted “public enterprise’ near the end of 
subdivision (1). 

Session Laws 1975, c. 821, s. 6, contains a 
severability clause. 

As the rest of the section was not changed by 
the amendment, only the introductory language 
and subdivision (1) are set out. 


Part 2. Regional Councils of Governments. 


§ 160A-470. Creation of regional councils; definition of “unit of local 
government”. — (a) Any two or more units of local government may create a 
regional council of governments by adopting identical concurrent resolutions to 
that effect in accordance with the provisions and procedures of this Part. To the 
extent permitted by the laws of its state, a local government in a state adjoinin 
North Carolina may participate in regional councils of governments arena 
under this Part to the same extent as if it were located in this State. The 
concurrent resolutions creating a regional council of governments, and any 
amendments thereto, will be referred to in this Part as the “charter” of the 
regional council. 

(b) For the purposes of this Part, “unit of local government” means a county, 
city, or consolidated city-county. (1971, c. 698, s. 1; 19738, c. 426, s. 71.) 


Cross Reference. — As to power of county to Editor’s Note. — The 1973 amendment 


take action under the provisions of this Part, see 
§ 158A-445. 


designated the former provisions of this section 
as subsection (a) and added subsection (b). 
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§ 160A-471. Membership. — Each unit of local government initially adopting 
a concurrent resolution under G.S. 160A-470 shall become a member of the 
regional council. Thereafter, any local AE a may join the regional council 
by ratifying its charter and by being admitted by a majority vote of the existing 
members. All of the rights and privileges of membership in a regional council 
of governments shall be exercised on behalf of its member governments by their 


delegates to the council. (1971, c. 698, s. 1; 1973, ¢. 426, s. 72.) 


Editor’s Note. — The 1973 amendment 
substituted ‘‘a majority” for “unanimous” in the 
second sentence. 


§ 160A-475. Specific powers of council. — The charter may confer on the 
regional council any of the following powers: 


(1) To app 
aval 


for, accept, receive, and dispense funds and grants made 
able to it by the State of North Carolina or any agency thereof, 


the United States of America or any agency thereof, any unit of local 
government (whether or not a member of the council), and any private 


or civic agency; 


(8) Any other powers that are exercised or capable of exercise by its 
member governments and desirable for dealing with problems of 
mutual concern to the extent such powers are specifically delegated to 
it from time to time by resolution of the governing board of each of 
its member governments which are affected thereby. (1971, c. 698, s. 


Tee tao, Odd, Shacks 2s) 


Editor’s Note. — The 1975 amendment 
substituted ‘‘dispense funds and grants’ for 
“disburse funds, grants, and services” near the 
beginning of subdivision (1), and added at the 
end of subdivision (8) the language beginning 


“to the extent such powers are specifically 
delegated.”’ 

As the rest of the section was not changed by 
the amendment, only the introductory language 
and subdivisions (1) and (8) are set out. 


§ 160A-476. Fiscal affairs. — Each unit of local government having 
membership in a regional council may appropriate funds to the council from any 
legally available revenues. Services of personnel, use of equipment and office 
space, and other services may be made available to the council by its member 
governments as a part of their financial support. (1971, c. 698, s. 1; 1978, c. 426, 


s. 73.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted “unit of local 
government” for “city and county” and ‘from 
any legally available revenues” for “and levy 
annual taxes for the payment of the 
appropriations as a special purpose, in addition 
to any allowed by the Constitution” in the first 
sentence and deleted the former second and 


third sentences, which declared the levy of taxes 
and expenditure of the proceeds for the purpose 
of this Part a necessary expense and a special 
purpose and which authorized a referendum :f 
such levy and expenditure should be declared 
not for a necessary expense by a court of 
competent jurisdiction. 
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ARTICLE 21. 
Miscellaneous. 


§ 160A-485. Waiver of immunity through insurance purchase. — (a) Any © 
city is authorized to waive its immunity from civil liability in tort by the act of 
purchasing liability insurance. Immunity shall be waived only to the extent that 
the city is indemnified by the insurance contract from tort liability. No formal — 
action other than the purchase of liability insurance shall be required to waive 
tort immunity, and no city shall be deemed to have waived its tort immunity by 
any action other than the purchase of liability insurance. 


(b) An insurance contract purchased pursuant to this section may cover such 
torts and such officials, employees, and agents of the city as the governing board ~ 
may determine. The city may purchase one or more insurance contracts, each 
covering different torts or different officials, employees, or agents of the city. 
An insurer who issues a contract of insurance to a city pursuant to this section 
thereby waives any defense based upon the governmental immunity of the city, — 
and any defense based upon lack of AOL for the city to enter into the — 
contract. Each city is authorized to pay the lawful premiums for insurance ~ 
purchased pursuant to this section. 

(c) Any plaintiff may maintain a tort claim against a city insured under this 
section in any court of competent jurisdiction. As to any such claim, to the extent 
that the city is insured against such claim pursuant to this section, governmental 
immunity shall be no defense. Except as expressly provided herein, nothing in 
this section shall be construed to deprive any city of any defense to any tort claim 
lodged against it, or to restrict, limit, or otherwise affect any defense that the 
city may have at common law or by virtue of any statute. Nothing in this section 
shall relieve a plaintiff from any duty to give notice of his claim to the city, or 
to commence his action within the applicable period of time limited by statute. 
No judgment may be entered against a city in excess of its insurance policy limits 
on any tort claim for which it would have been immune but for the purchase 
of liability insurance pursuant to this section. No judgment may be entered 
against a city on any tort claim for which it would have been immune but for 
the purchase of liability insurance pursuant to this section except a claim arisin 
at a time when the city is insured under an insurance contract purchased an 
issued pursuant to this section. If, in the trial of any tort claim against a city 
for which it would have been immune but for the purchase of liability insurance 
pursuant to this section, a verdict is returned awarding damages to the plaintiff 
in excess of the insurance limits, the presiding judge shall reduce the award to 
the maximum policy limits before entering judgment. 

(d) Except as otherwise provided in this section, tort claims against a city shall 
be governed by the North Carolina Rules of Civil Procedure. No document or 
exhibit which relates to or alleges facts as to the city’s insurance against liability 
shall be read, exhibited, or mentioned in the presence of the trial jury in the trial 
of any claim brought pursuant to this section, nor shall the plaintiff, his counsel, 
or anyone testifying in his behalf directly or indirectly convey to the jury any 
inference that the city’s potential liability is covered by insurance. No judgment 
may be entered against the city unless the plaintiff waives his right to a jury 
trial on all issues of law or fact relating to insurance coverage. All issues relating 
to insurance coverage shall be heard and determined by the judge without resort 
to a jury. The jury shall be absent during all motions, arguments, testimony, 
or announcement of findings of fact or conclusions of law with respect to 
insurance coverage. The city may waive its right to have issues concerning 
insurance coverage determined by the judge without a jury, and may request 
a jury trial on these issues. 

(e) Nothing in this section shall apply to any claim in tort against a city for 
which the city is not immune from liability under the statutes or common law 
of this State. (1951, c. 1015, ss. 1-5; 1971, c. 698. s. 1; 1975, e. 728.) 
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Editor’s Note. — 

The 1975 amendment rewrote this section, 
which formerly provided only for waiver of 
immunity from liability for the negligent 
operation of motor vehicles. 

The Rules of Civil Procedure are found in § 
1A-1. 

Modification of Immunity Is Function of 
Legislature. — Although the doctrine of 
sovereign immunity was first adopted in North 
Carolina by the Supreme Court, this judicial 
doctrine is firmly established in law today, and 
by legislation has been recognized by the 
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8 160A-492 


General Assembly as the public policy of the 
State. Any further modification or the repeal of 
the doctrine should come from the General 
Assembly, not the Supreme Court. Steelman v. 
City of New Bern, 279 N.C. 589, 184 S.E.2d 239 
(1971). 

Extent of Immunity under Former Law. — 
Prior to the 1975 amendment, this section 
authorized a waiver only in actions involving the 
operation of motor vehicles. The waiver did not 
cover maintenance of playground equipment. 
Rich v. City of Goldsboro, 282 N.C. 383, 192 
S.E.2d 824 (1972). 


§ 160A-487. City and county financial support for rescue squads. 


Cross Reference. — As to power of counties 


_to take action under this section, see § 153A-445. 


§ 160A-488. Art galleries and museums. 

(b) For the purposes set forth in this section, a city or county may appropriate 
funds not otherwise limited as to use by law. (1955, c. 1338; 1961, c. 309; 1965, 
Metune, Joi 1, c, O98. s. 1: 1975, c. 664, s.. 17.) 


Cross Reference. — As to power of counties 
to take action under this section, see § 1538A-445. 

Editor’s Note. — The 1975 amendment 
rewrote subsection (b). 


As the rest of the section was not changed by 
the amendment, only subsection (b) is set out. 


_ § 160A-489. Auditoriums, coliseums, and convention centers. — Any city 
is authorized to establish and support public auditoriums, coliseums, and 
convention centers. As used in this section, set gaits includes but is not limited 


to: acquisition, construction, and renovation o 
roperty therefor; 


necessary land and other 


uildings and acquisition of the 
purchase of equipment; 


compensation of personne]; aie all operating and maintenance expenses of the 
facility. For the purposes set forth in this section, a city may at ropriate funds 


not otherwise limited as to use by law. (1971, c. 698, s. 1; 197 


Cross Reference. — As to power of counties 
to take action under this section, see § 153A-445. 
Editor’s Note. — The 1975 amendment 
substituted the present third sentence for the 
former third and fourth sentences, which related 
to voter approval for the use of certain funds. 


§ 160A-492. Human relations, 


c. 664, s. 18.) 


This section does not confer implied 
authority to engage in the restaurant business 
on any municipal corporation or _ other 
governmental unit of a county. Smith v. County 
of Mecklenburg, 280 N.C. 497, 187 S.E.2d 67 
(1972). 


community action and manpower 


development programs. — The governing body of any city, town, or county 1s 
hereby authorized to undertake, and to expend tax or nontax funds for, human 
relations, community action and manpower development programs. in 
undertaking and engaging in such programs, the governing body may enter into 
contracts with faa accept loans and grants from the State or federal 
governments. The governing body may appoint such human relations, 
community action and manpower development committees or boards and 
citizens’ committees, as it may deem necessary in carrying out such programs 
and activities, and may authorize the employment of personnel by such 
committees or boards, and may establish their duties, responsibilities, and 
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powers. The cities and counties may jointly undertake any ate or activity 
which they are authorized to undertake by this section. The expenses of © 
undertaking and engaging in the human relations, community action and . 
manpower Aevelopiient programs and activities authorized by this section are 
declared to be necessary expenses for which funds derived from taxation may . 
be expended without the necessity of prior approval of the voters. he 
For the purposes of this section, a “human relations program’ shall be defined © 
as one devoted to the study of problems in the area of human relations, or to- 
the promotion. of equality of opportunity for all citizens, or to the promotion of — 
understanding, respect and goodwill among all citizens, or to the provision of - 
channels of communication among the races, or to encourage the employment 
of qualified peoplé without regard to race, or to encourage youth to become 
better trained and qualified for employment. (1971, c. 896, s. 11; c. 1207, ss. 1, 
2; 1978, c. 641.) | 


Editor’s Note. — action and manpower development’ in bs, 


The 1973 amendment inserted “community places in the first paragraph. | 


§ 160A-493. Animal shelters. — A city may establish, equip, operate, and 
maintain an animal shelter or may contribute to the support of an animal shelter, © 
and for these purposes may appropriate funds not otherwise limited as to use | 
by law. (1978, c. 426, s. 73.1.) 


§ 160A-494. Drug abuse programs. — Any city may provide for the 


prevention and treatment of narcotic, barbituric and other types of drug abuse © 
and addiction through education, medication, medical care, hospitalization, and 
outpatient housing, and may appropriate the necessary funds therefor. (1973, 


ce. 608.) | 


§ 160A-495. Appropriations for establishment, etc., of local government 
center in Raleigh. — Counties, cities and towns are hereby authorized to : 
appropriate money for payment to their respective instrumentalities, the North 
Carolina Association of County Commissioners and the North Carolina League - 
of Municipalities for the purpose of financing the cost, in whole or in part, of 
purchasing, constructing, equi ping, maintaining and operating a local | 
epuesongnl center in the City of Raleigh to serve as permanent headquarters | 

or said organizations. (19738, ¢c. 1131.) | 


§ 160A-496. Incorporation of local acts into charter. — (a) A city may from © 
time to time require the city attorney to present to the council any local acts © 
relating to the property, affairs, and government of the city and not part of the 
city’s charter which the city attorney recommends be incorporated into the 
charter. In his recommendations, the city attorney may include suggestions for 
renumbering or rearranging the provisions of the charter and other local acts, 
for providing catch lines, and for any other modifications in arrangement or form — 
that do not change the provisions themselves of the charter or local acts and © 
es ane be necessary to effect an orderly incorporation of local acts into the 
charter. 

(b) After considering the recommendations of the attorney, the council may © 
by ordinance direct the incorporation of any such local acts into the charter. — 

(c) For purposes of this section, ‘“‘charter’’ means that local act of the General - 
Assembly or action of the Municipal Board of Control incorporating a city or 
a later local act that includes provisions expressly denominated the city’s 
“charter,” plus any other local acts inserted therein pursuant to this section or 
a comparable provision of a local act. (1975, ¢. 156.) | 

| 
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8§ 160A-497 to 160A-499: Reserved for future codification purposes. 


ARTICLE 22. 
Urban Redevelopment Law. 


§ 160A-500. Short title. — This Article shall be known and may be cited as 
the “Urban Redevelopment Law.” (1951, c. 1095, s. 1; 1978, c. 426, s. 75.) 


Editor’s Note. — Sections 160A-500 through 
160A-505 and 160A-506 through 160A-526 were 
originally codified as 88 160-454 through 160- 
474.2. They were transferred to their present 
position by Session Laws 1978, c. 426, s. 75. 


taxation. Redevelopment Comm’n vy. Guilford 
County, 1 N.C. App. 512, 162 S.E.2d 108 (1968). 

Applied in Gastonia Redevelopment Comm’n 
v. Coxco, Inc., 21 N.C. App. 335, 204 S.E.2d 211 
(1974). 


A redevelopment commission is a municipal 
corporation and exempt from ad valorem 


§ 160A-501. Findings and declaration of policy. — It is hereby determined 
and declared as a matter of legislative finding: 

(1) That there exist in urban communities in this State blighted areas as 
defined herein. 

(2) That such areas are economic or social liabilities, inimical and injurious 
to the public health, safety, morals and welfare of the residents of the 
State, harmful to the social and economic well-being of the entire 
communities in which they exist, depreciating values therein, reducing 
tax revenues, and thereby depreciating further the general community- 
wide values. 

(3) That the existence of such areas contributes substantially and 
increasingly to the spread of disease and crime, necessitating excessive 
and disproportionate expenditures of public funds for the preservation 
of the oablie health and safety, for crime prevention, correction, 
prosecution, punishment and the treatment of juvenile delinquency and 
for the maintenance of adequate police, fire and accident protection and 
other public services and facilities, constitutes an economic and social 
liability, substantially impairs or arrests the sound growth of 
communities. 

(4) That the foregoing conditions are beyond remedy or control entirely by 
regulatory processes in the exercise of the police power and cannot be 
abeectirals Neale with by private enterprise under existing law without 
the additional aids herein granted. 

(5) That the acquisition, preparation, sale, sound replanning, and 
redevelopment of such areas in accordance with sound and approved 
plans for their redevelopment will promote the public health, safety, 
convenience and welfare. . 

Therefore, it is hereby declared to be the policy of the State of North Carolina 
to promote the health, safety, and welfare of the inhabitants thereof by the 
creation of bodies corporate and politic to be known as redevelopment 
commissions, which shall @xist and eS for the public purposes of acquiring 
and replanning such areas and of holding or disposing of them in such manner 
that they shall become available for economically and_ socially sound 
redevelopment. Such purposes are hereby declared to be public uses for which 
public money may be spent, and private property may be acquired by the 
exercise of the power of eminent domain. (1951, c. 1095, s. 2; 1978, c. 426, s. 75.) 
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§ 160A-502. Additional findings and declaration of policy. — It is further | 
determined and declared as a matter of legislative finding: | 
(1) That the cities of North Carolina constitute important assets for the 
State and its citizens; that the preservation of the cities and of urban 
life against physical, social, and other hazards is vital to the safety, 
health, and welfare of the citizens of the State, and sound urban 
development in the future is essential to the continued economic 
development of North Carolina, and that the creation, existence, and 
growth of substandard areas present substantial hazards to the cities — 

of the State, to urban life, and to sound future urban development. 

(2) That blight exists in commercial and industrial areas as well as in 
residential areas, in the form of dilapidated, deteriorated, poorly 
ventilated, obsolete, overcrowded, unsanitary, or unsafe buildings, 
inadequate and unsafe streets, inadequate lots, and other conditions — 
detrimental to the sound growth of the community; that the presence 
of such conditions tends to depress the value of neighboring properties, 
to impair the tax base of the community, and to inhibit private efforts 
to rehabilitate or improve other structures in the area; and that the — 
acquisition, preparation, sale, sound replanning and redevelopment of — 
such areas in accordance with sound and approved plans will promote — 
the public health, safety, convenience and welfare. 

(3) That not only is it in the interest of the public health, safety, convenience 
and welfare to eliminate existing substandard areas of all types, but 
it is also in the public interest and less costly to the community to 

revent the creation of new blighted areas or the expansion of existing — 
blighted areas; that vigorous enforcement of municipal and State © 
building standards, sound planning of new community facilities, public 
acquisition of dilapidated, obsolescent buildings, and other municipal 
action can aid in preventing the creation of new blighted areas or the — 
expansion of existing blighted areas; and that rehabilitation, 
conservation, and reconditioning of areas in accordance with sound and 
approved plans, where, in the absence of such action, there is a clear 
and present danger that the area will become blighted, will protect and 
promote the public health, safety, convenience and welfare. 
Therefore it is hereby declared to be the policy of the State of North Carolina 
to protect and promote the health, safety, and welfare of the inhabitants of its © 
urban areas by authorizing redeeslonmeae commissions to undertake 
nonresidential redevelopment in accord with sound and approved plans and to 
undertake the rehabilitation, conservation, and reconditioning of areas where, 
in the absence of such action, there is a clear and present danger that the area 
will become blighted. (1961, c. 837, s. 1; 1973, c. 426, s. 75.) 


§ 160A-503. Definitions. — The following terms where used in this Article, 
shall have the following meanings, except where the context clearly indicates 
a different meaning: 

(1) “Area of operation” — The area within the territorial boundaries of the 
city or county for which a particular commission is created. | 

(2) “Blighted area” shall mean an area in which there is a predominance 
of buildings or improvements (or which is predominantly residential in 
character), and rae by reason of dilapidation, deterioration, age or 
obsolescence, inadequate provision for ventilation, light, air, sanitation, 
or open spaces, high density of population and overcrowding, 
unsanitary or unsafe conditions, or the existence of conditions whic 
endanger life or property by fire and other causes, or any combination 
of such factors, substantially impairs the sound growth of the 
community, is conducive to ill Heali transmission of disease, infant 
mortality, juvenile delinquency and crime, and is detrimental to the 
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public health, safety, morals or welfare; provided, no area shall be 
considered a blighted area nor subject to the power of eminent domain, 
within the meaning of this Article, unless it is determined by the 
planning commission that at least two thirds of the number of buildings 
within the area are of the character described in this subdivision and 
substantially contribute to the conditions making such area a blighted 
area; provided that if the power of eminent domain shall be exercised 
under the provisions of this Article, the property owner or owners or 
persons having an interest in property shall be entitled to be 
represented by counsel of their own selection and their reasonable 
counsel fees fixed by the court, taxed as a part of the costs and paid 
by the petitioners. 

(3) “Bonds” — Any bonds, interim certificates, notes, debentures or other 
obligations of a commission issued pursuant to this Article. 

(4) “City” — Any city or town. “The city” shall mean the particular city for 
which a particular commission is created. 

(5) “Commission” or “redevelopment commission” — A public body and a 
body corporate and politic created and organized in accordance with the 
provisions of this Article. 

(6) “Field of operation” — The area within the territorial boundaries of the 
city for which a particular commission is created. 

(7) “Governing body” — In the case of a city or town, the city council or 
other legislative body. The board of county commissioners. 

(8) “Government” — Includes the State and federal governments or any 
suo Nason, agency or instrumentality corporate or otherwise of either 
of them. 

(9) “Municipality” — Any incorporated city or town, or any county. 

(10) “Nonresidential redevelopment area” shall mean an area in which there 
is a predominance of buildings or improvements, whose use is 
predominantly nonresidential, and which, by reason of: 

a. Dilapidation, deterioration, age or obsolescence of buildings and 
other structures, 
b. Inadequate provisions for ventilation, light, air, sanitation or open 
spaces, 
c. Defective or inadequate street layout, 
d. Faulty lot layout in relation to size, adequacy, accessibility, or 
usefulness, 
. Tax or special assessment delinquency exceeding the fair value of 
the property, 
Unsanitary or unsafe conditions, 

. The existence of conditions which endanger life or property by fire 

and other causes, or 

. Any combination of such factors . 

1. Substantially impairs the sound growth of the community, 

2. Has seriously adverse effects on surrounding development, and 

3. Is detrimental to the public health, safety, morals or welfare; 
provided, no such area shall be considered a nonresidential 
redevelopment area nor subject to the power of eminent domain, within 
the meaning of this Article, unless it is determined by the planning 
commission that at least one half of the number of buildings within the 
area are of the character described in this subdivision and substantially 
contribute to the conditions making such area a nonresidential 
redevelopment area; provided that if the power of eminent domain shall 
be exercised under the provisions of this Article, the reper ty owner 
or owners or persons having an interest in property shall be entitled 
to be represented by counsel of their own selection and their reasonable 
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counsel fees fixed by the court, taxed as a part of the costs and paid - 

by the petitioners. 
(11) “Obligee of the Commission” or “‘obligee’”” — Any bondholder, trustee | 
: 

: 





or trustees for any bondholders, any lessor demising property to a _ 
commission used in connection with a redevelopment project, or any © 
assignees of such lessor’s interest, or any part thereof, and the federal © 
government, when it is a party to any contract with a commission. 

(12) “Planning commission” — Any planning commission established b 
ordinance for a municipality of this State. “The planning commission 
shall mean the particular planning commission of the city or town in- 
which a particular commission operates. 

(13) “Real property’? — Lands, lands under water, structures and any and 
all easements, franchises and incorporeal hereditaments and every 
estate and right therein, legal and equitable, including terms for years — 
and liens by way of judgment, mortgage or otherwise. | 

(14) ‘“Redeveloper’ — Any individual, partnership or public or private 
corporation that shall enter or propose to enter into a contract with a_ 
commission for the redevelopment of an area under the provisions of 
this Article. | 

(15) “Redevelopment” — The _ acquisition, replanning, clearance, 
rehabilitation or rebuilding of an area for residential, recreational, 
commercial, industrial or other purposes, including the provision of 
streets, utilities, parks, recreational areas and other open spaces; 
provided, without pang the generality thereof, the term 

‘redevelopment” may include a program of repair and rehabilitation 


, 





of buildings and other improvements, and may include the exercise of 

any powers under this Article with respect to the area for which such 

program is undertaken. ) | 

(16) “Redevelopment area” — Any area which a planning commission may — 
find to be 
a. A blighted area because of the conditions enumerated in subdivision - 

(2) of this section; | 

b. A nonresidential redevelopment area because of conditions 
enumerated in subdivision (10) of this section; 

c. A rehabilitation, conservation, and reconditioning area within the 
meaning of subdivision (21) of this section; 

d. Any combination thereof, so as to require redevelopment under the - 
provisions of this Article. | 

(17) “Redevelopment contract” — A contract between a commission and a 
redeveloper for the redevelopment of an area under the provisions of 
this Article. 

(18) “Redevelopment plan” — A plan for the redevelopment of a 
redevelopment area made by a “commission” in accordance with the 
provisions of this Article. . 

(19) “Redevelopment project” shall mean any work or undertaking: 
a. To acquire blighted or nonresidential redevelopment areas or 

portions thereof, or individual tracts in rehabilitation, conservation, 
and reconditioning areas, including lands, structures, or 
improvements, the acquisition of which is necessary or incidental | 
to the proper clearance, development, or redevelopment of such 
areas or to the prevention of the spread or recurrence of conditions — 
of blight; 

b. To clear any such areas by demolition or removal of existing 
buildings, structures, streets, utilities or other improvements © 
thereon and to install, construct, or reconstruct streets, utilities, — 
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(20) 


(21) 
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and site improvements essential to the preparation of sites for uses 
in accordance with the redevelopment plan; 

c. To sell land in such areas for residential, recreational, commercial, 
industria! or other use or for the public use to the highest bidder 
as herein set out or to retain such land for public use, in accordance 
with the redevelopment plan; 

d. To carry out plans for a program of voluntary or compulsory repair, 
rehabilitation, or reconditioning of buildings or other 
improvements in such areas. 

The term “redevelopment project” may also include the preparation 
of a redevelopment plan, the planning, survey and other work incident 
to a redevelopment project, and the preparation of all plans and 
arrangements for carrying out a redevelopment project. 
“Redevelopment proposal” — A proposal, including supporting data 
and the form of a redevelopment contract for the radlevelonitent of all 
or any part of a redevelopment area. 

“Rehabilitation, conservation, and reconditioning area” shall mean any 

area which the planning commission shall find, by reason of factors 

listed in subdivision (2) or subdivision (10), to be subject to a clear and 
present danger that, in the absence of municipal action to rehabilitate, 
conserve, and recondition the area, it will become in the reasonably 
foreseeable future a blighted area or a nonresidential redevelopment 
area as defined herein. In such an area, no individual tract, building, 
or improvement shall be subject to the power of eminent domain, within 
the meaning of this Article, unless it is of the character described in 
subdivision (2) or subdivision (10) and substantially contributes to the 
conditions endangering the area; provided that if the power of eminent 
domain shall be exercised under the provisions of this Article, the 
respondent or respondents shall be entitled to be represented by 
counsel of their own selection and their reasonable counsel fees fixed 
by the court, taxed as a part of the costs and paid by the petitioners. 
(1951, c. 1095, s. 3; 1957, c. 502, ss. 1-8; 1961, c. 887, ss. 2, 3, 4, 6; 1967, 
c. 1249; 1969, c. 1208, s. 1; 1973, c. 426, s. 75.) 


The term “municipality” or “municipal 
corporation” has been defined as any 
incorporated city, town or village, or a county. 
Sides v. Cabarrus Mem. Hosp., 22 N.C. App. 117, 
205 S.E.2d 784 (1974). 

The term “municipal corporation” should not 
be construed narrowly to include only cities, 
towns, counties and school districts, but in its 
broader sense the term includes all public 
corporations exercising governmental functions 
within constitutional limitations. Sides v. 
Cabarrus Mem. Hosp., 22 N.C. App. 117, 205 
S.E.2d 784 (1974). 

A municipal corporation, city or town, is an 
agency created by the State to assist in the civil 
government of a designated territory and the 
people embraced within these limits. Sides v. 
Cabarrus Mem. Hosp., 22 N.C. App. 117, 205 
S.E.2d 784 (1974). 

A municipal corporation must have a public 
purpose and be invested with a governmental 
function. Sides v. Cabarrus Mem. Hosp., 22 N.C. 
App. 117, 205 S.E.2d 784 (1974). 

Counsel Fees Provision of Subdivision (10) 
Helps Equalize Bargaining Power. 


Subdivision (10), conferring power of eminent 
domain upon urban redevelopment 
Commissions, provides that the commission pay 
counsel fees for the property owner when it is 
necessary to condemn his property. Such a 
provision grants more freedom to the property 
owner to contest condemnation proceedings as 
it permits him to receive the award for his 
property, even after legal action, without having 
it reduced by the payment of attorney fees. It 
helps to equalize the bargaining power of the 
property owner and the commission and prevent 
insofar as possible any undue economic 
pressures. Redevelopment Comm’n v. Hyder, 20 
N.C. App. 241, 201 S.E.2d 236 (1973). 

Control over the amount of the attorney’s 
fees allowed is found in the requirement that 
such counsel fees are to be fixed by the court and 
are to be reasonable in amount. Redevelopment 
Comm’n v. Hyder, 20 N.C. App. 241, 201 S.E.2d 
236 (1973). 

Allowance of attorneys’ fees under 
subdivision (10)h3 is by the court, and is not 
affected by the existence of contracts for fees 
between counsel and their landowner clients. 
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See Redevelopment Comm’n v. Hyder, 20 N.C. 
App. 241, 201 8.E.2d 236 (1978). 

Determination of Reasonable Counsel Fees. 
— Reasonable counsel fees in subdivision (10)h3 
may be determined in part by the amount of the 
verdict obtained in the condemnation proceeding 
in the light of the proposals made to the property 
owner prior to his employment of an attorney. 
Redevelopment Comm’n v. Hyder, 20 N.C. App. 
241, 201 S.E.2d 236 (1973). 

The results obtained by an attorney are a 
legitimate consideration in determining the 
amount of his fee. Redevelopment Comm’n v. 
Hyder, 20 N.C. App. 241, 201 8.E.2d 236 (1973). 

Payment of Fee Must Be Commensurate 
with Services Performed. — There is no 
uncertainty under subdivision (10)h3 about the 
payment of an attorney fee commensurate with 
the services performed. Redevelopment Comm’n 
v. Hyder, 20 N.C. App. 241, 201 S.E.2d 236 
(1973). 

Award Is Not Contingent Fee. — When a 
statute such as this section, provides for 
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attorney fees to be awarded as a part of the costs 
to be paid by the governmental authority which 
is appropriating the property, it is not a 
contingent fee, but an amount equal to the 
actual reasonable value of the attorney’s 
services. Redevelopment Comm’n y. Hyder, 20 
N.C. App. 241, 201 S.E.2d 236 (1973). 

Whether there was any recovery or not, 
counsel for the property owner is entitled to a 


reasonable fee, and it should not be set upon the | 


basis of a contingency which did not exist. 
Redevelopment Comm’n v. Hyder, 20 N.C. App. 
241, 201 S.E.2d 236 (1978). 

The element of risk in connection with the 
contingent fee justifies a much larger fee when 
the litigation is successfully terminated, but in 
eminent domain takings under subdivision 
(10)h8, there is no such risk, and the court must 
take this lack of risk into account. 
Redevelopment Comm’n v. Hyder, 20 N.C. App. 
241, 201 S.E.2d 236 (1978). 

Cited in Housing Authority v. Farabee, 17 
N.C. App. 431, 194 S.E.2d 553 (1978). 
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§ 160A-504. Formation of commissions. — (a) Each municipality, as defined 
herein, is hereby authorized to create separate and distinct bodies corporate and 
politic to be known as the redevelopment commission of the municipality by the 
passage by the governing body of such municipality of an ordinance or 
resolution creating a commission to function within the territorial limits of said 
municipality. Notice of the intent to consider the passage of such a resolution 
or ordinance shall be published at least 10 days prior to the meeting. 

(b) The governing body of a municipality shall not adopt a resolution pursuant 


to subsection (a) above unless it finds: 


: 


(1) That blighted areas (as herein defined) exist in such municipality, and 
(2) That the redevelopment of such areas is necessary in the interest of the © 
public health, safety, morals or welfare of the residents of such 


municipality. 


(c) The governing body shall cause a certified copy of such ordinance or 
resolution to be filed in the office of the Secretary of State; upon receipt of the 
said certificate the Secretary of State shall issue a certificate of incorporation. 


(d) In any suit, action or proceedin 


involving or relating to the validity or 


) 


enforcement of any contract or act of a commission, a copy of the certificate 
of incorporation duly certified by the Secretary of State shall be admissible in 
evidence and shall be conclusive proof of the legal establishment of the 
commission. (1951, c. 1095, s. 4; 1978, c. 426, s. 75.) 


§ 160A-505. Alternative organization. — (a) In lieu of creating a 


: 


| 


redevelopment commission as authorized herein, the governing body of any 


municipality may, if it deems wise, either designate a housing authority created 


under the provisions of Chapter 157 of the General Statutes to exercise the 
actubety duties, and responsibilities of a redevelopment commission as prescribed 
erein, or undertake to exercise such powers, duties, and responsibilities itself. | 


Any such designation shall be by passage of a resolution adopted in accordance 
with the procedure and pursuant to the findings specified in G.S. 160A-504(a) 
and (b). In the event a governing body designates itself to perform the powers, 
duties, and responsibilities of a redevelopment commission, then where any act » 
or proceeding is required to be done, recommended, or approved both by a 
redevelopment commission and by the municipal governing body, then the 
performance, recommendation, or approval thereof once by the municipal | 
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or approval valid and legal. In the event a municipal governing body designates 
itself to exercise the powers, duties, and responsibilities of a redevelopment 
commission, it may assign the administration of redevelopment policies, 
programs and plans to any existing or new department of the municipality. 

(b) The governing body of any municipality which has prior to July 1, 1969, 
created, or which may hereafter create, a redevelopment commission may, in 
its discretion, b resolution abolish such redevelopment commission, such 
abolition to be effective on a day set in such resolution not less than 90 days 
after its adoption. Upon the adoption of such a resolution, the redevelopment 
commission of the municipality is hereby authorized and directed to take such 
actions and to execute such documents as will carry into effect the provisions 
and the intent of the resolution, and as will effectively transfer its authority, 
responsibilities, obligations, personnel, and property, both real and personal, to 
the municipality. Any municipality which abolishes a redevelopment commission 
pursuant to this subsection may, at any time subsequent to such abolition or 
eS therewith, exercise the authority granted by subsection (a) of this 
section. 

On the day set in the resolution of the governing body: 

(1) The redevelopment commission shall cease to exist as a body politic and 
corporate and as a public body; 

(2) All property, real and personal and mixed, belonging to the 
redevelopment commission shall vest in, belong to, and be the property 
of the municipality; 

(3) All judgments, liens, rights of liens, and causes of action of any nature 
in favor of the redevelopment commission shall remain, vest in, and 
inure to the benefit of the municipality; 

(4) All rentals, taxes, assessments, and any other funds, charges or fees, 
owing to the redevelopment commission shall be owed to and collected 
by the municipality; 

(5) Any actions, suits, and proceedings pending sh fetter or having been 
instituted by the redevelopment commission shall not be abated by such 
abolition, but all such actions, suits, and proceedings shall be continued 
and completed in the same manner as if abolition had not occurred, and 
the municipality shall be a party to all such actions, suits, and 
proceedings in the place and stead of the redevelopment commission 
and shall pay or cause to be paid any judgment rendered against the 
redevelopment commission in any such actions, suits, or proceedings, 
and no new process need be served in any such action, suit, or 
proceeding; 

(6) All obligations of the redevelopment commission, including outstanding 
indebtedness, shall be assumed by the municipality, and all such 
obligations and outstanding indebtedness shall be constituted 
obligations and indebtedness of the municipality; 

(7) All ordinances, rules, regulations and policies of the redevelopment 
commission shall continue in full force and effect until repealed or 
amended by the governing body of the municipality. ! 

(c) Where the governing body of any municipality has in its discretion, by 
resolution abolished a redevelopment commission, pursuant to subsection (b) 
above, the governing body of such municipality may, at any time subsequent 
to the passage of a resolution abolishing a redevelopment commission, or 
concurrently therewith, by the passage of a resolution adopted in accordance 
with the procedures and pursuant to the findings specified in G.S. 160A-504(a) 
and (b), designate an existing housing authority created pursuant to Chapter 
157 of the General Statutes to exercise the powers, duties, and responsibilities 
of a redevelopment commission. Where the governing body of any municipality 
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designates, pursuant to this subsection, an existing housing authority created 
pursuant to Chapter 157 of the General Statutes to exercise the powers, duties, 
and responsibilities of a redevelopment commission, on the day set in the 


resolution of the governing body passed pursuant to subsection (b) of this 


section, or pursuant to subsection (c) of this section: 


(1) The redevelopment commission shall cease to exist as a body politic and — 


corporate and as a public body; 


(2) All property, real and personal and mixed, belonging to the 


redevelopment commission or to the municipality as hereinabove - 


provided in subsections (a) or (b), shall vest in, belong to, and be the 
roperty of the eee housing authority of the municipality; 
(8) Al judgments, liens, rights of liens, and causes of action of any nature 


in favor of the redevelopment commission or in favor of the 
municipality as hereinabove provided in subsections (a) or (b), shall » 


remain, vest in, and inure to the benefit of the existing housing 
authority of the municipality; 


(4) All rentals, taxes, assessments, and any other funds, charges or fees 
owing to the redevelopment commission, or owing to the municipality — 
as hereinabove provided in subsections (a) or (b), shall be owed to and : 


collected by the existing housing authority of the municipality; 
(5) Any actions, suits, and proceedings pending against or having been 
instituted by the redevelopment commission, or the municipality, or to 


which the municipality has become a party, as hereinabove provided in ~ 
subsections (a) or (b), shall not be abated by such abolition but all such © 
actions, suits, and proceedings shall be continued and completed in the © 


same manner as if abolition had not occurred, and the existing housing 
authority of the municipality shall be a party to all such actions, suits, 
and proceedings in the place and stead of the redevelopment 
commission, or the municipality, and shall pay or cause to be paid any 
judgments rendered in such actions, suits, or proceedings, a 

processes need be served in such action, suit, or proceeding; 


no new 


(6) All obligations of the redevelopment commission, or the municipality as - 


hereinabove provided in subsections (a) or (b), including outstanding 
indebtedness, shall be assumed by the existing housing authority of the 


municipality; and all such obligations and outstanding indebtedness — 


shall be constituted obligations and indebtedness of the existing 


housing authority of the municipality. 


(7) All ordinances, rules, regulations, and policies of the redevelopment 
commission, or of the municipality as hereinabove provided in 


subsections (a) or (b), shall continue in full force and effect until 
repealed and amended by the existing housing authority of the 
municipalit 


(d) A housing anthony designated by the governing body of any municipality — 
responsibilities of a pape tis | 
rticle 


to exercise the powers, duties an 
commission shall, when exercising the same, do so in accordance with 


22 of Chapter 160A of the General Statutes. Otherwise the housing authority — 
shall continue to exercise the powers, duties and responsibilities of a housing — 
authority in accordance with Chapter 157 of the General Statutes. (1969, c. 1217, 


SPOTL te. 116; 85°10, ‘2: 197 8e4262 82 To 
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§ 160A-505.1. Commission budgeting and accounting systems as a part of 
municipality budgeting and accounting systems. — The governing body of a 
municipality may by resolution provide that the budgeting and accounting 
systems of the municipality’s redevelopment commission or, if the municipality’s 
housing authority is exercising the powers, duties, and responsibilities of a 
redevelopment commission, the budgeting and accounting systems of the 
housing authority, shall be an integral part of the budgeting and accounting 
systems of the municipality. If such a resolution is adopted: 

(1) For purposes of the Local Government Budget and Fiscal Control Act, 
the commission or authority shall not be considered a “public 
authority,” as that phrase is defined in G.S. 159-7(b), but rather shall 
be considered a department or agency of the municipality. The 
operations of the commission or authority shall be budgeted and 
accounted for as if the operations were those of a public enterprise of 
the municipality. 

(2) The budget of the commission or authority shall be prepared and 
submitted in the same manner and according to the same procedures 
as are the budgets of other departments and agencies of the 
municipality; and the budget ordinance of the municipality shall provide 
for the operations of the commission or authority. 

(3) The budget officer and finance officer of the municipality shall 
administer and control that portion of the municipality’s budget 
ordinance relating to the operations of the commission or authority. 
oy Leche Saad perl D103, Cy. 41 4,58..90,) 


Editor’s Note. — Session Laws 1973, c. 474, to the 1971 act by the 1973 act enacted § 160A- 
s. 30, added to Session Laws 1971, c. 780,a new 505.1, above. The 1971 act became effective July 
section, numbered 37.2. The new section added 1, 1973. 


§ 160A-506. Creation of a county redevelopment commission. — If the 
board of county commissioners of a county by resolution declares that blighted 
areas do exist in said county, and the redevelopment of such areas is necessary 
in the interest of public health, safety, morals, or welfare of the residents of 
such county, the county commissioners of said county are hereby authorized to 
create a separate and distinct body corporate and politic to be known as the 
redevelopment commission of said county by passing a resolution to create such 
a commission to function in the territorial limits of said county. Provided, 
however, that notice of the intent to consider passage of such a resolution or 
ordinance shall be published at least 10 days prior to the meeting of the board 
of county commissioners for such purposes, and further provided that the 
redevelopment commission shall not function in an area where such a 
commission exists or in the corporate limits of a municipality without resolution 
of agreement by said municipality. 


All of the provisions of Article 22, Chapter 160A of the General Statutes, shall 
be applicable to county redevelopment commissions, including the formation, 
appointment, tenure, compensation, organization, interest and powers as 
specified therein. (1969, c. 1208, s. 2; 1978, c. 426, s. 75.) 


§ 160A-507. Creation of a regional redevelopment commission. — If the 
board of county commissioners of two or more contiguous counties by resolution 
declare that blighted areas do exist in said counties and the redevelopment of 
such areas is necessary in the interest of public health, morals, or welfare of 
the residents of such counties, the county commissioners of said counties are 
hereby authorized to create a separate and distinct body corporate and politic 
to be known as the regional redevelopment commission by the passage of a 
resolution by each county to create such a commission to function in the 
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territorial limits of the counties; provided, however, that notice of the intent to 
consider passage of such a resolution or ordinance shall be published at least 
10 days prior to the meeting of the board of county commissioners for such 
urposes, and further provided that the redevelopment commission shall not 
unction in an area where such a commission exists or in the corporate limits 
of a municipality without resolution of agreement by the municipality. 

The eal of county commissioners of each county included in the regional 
redevelopment commission shall ue one person as a commissioner and such 
a person may he appointed at or a 
creating the redevelopment commission. The board of county commissioners 
shall have the authority to appoint successors or to remove persons for 
misconduct who are appointed by them. Each commissioner to the 
redevelopment commission shall serve for a five-year term except that initial 
appointments may be for less time in order to establish a fair donation system 
of appointments. In the event that a regional redevelopment commission shall 
have an even number of counties, the Governor of North Carolina shall appoint 
a member to the commission from the area to be served. The appointed members 
as commissioners shall constitute the regional redevelopment commission and 


certification of appointment shall be filed with the Secretary of State as part — 


of the application for charter. 

All provisions of the “Urban Redevelopment Law’”’ as defined in Article 22 of 
Chapter 160A of the General Statutes, shall apply to the creation and operation 
of a regional redevelopment commission, and where reference is made to 





ter the time of the adoption of the resolution — 


i 
: 
. 
| 
' 


municipality, it shall be interpreted to apply to the area served by the regional ~ 


redevelopment commission. (1969, c. 1208, s. 3; 1978, c. 426, s. 75.) 


§ 160A-507.1. Creation of a joint county-city redevelopment commission. 
— A county and one or more cities within the county are hereby authorized to 
create a separate and distinct body corporate and politic to be known as the joint 
redevelopment commission by the passage of a resolution by the board of county 
commissioners and the governing body of one or more cities within the count 
creating such a commission to function within the territorial limits of suc 


participating units of government; provided, however, that notice of the intent — 


to consider passage of such a resolution or ordinance shall be published at least 
10 days prior to the meeting of the affected governing boards for such purposes, 
and further provided that a joint redevelopment commission created hereunder 
shall have authority to operate in an area where there presently exists a 
redevelopment commission upon the approval of the municipality or count 
concerned. The governing body of Sch participating local government shall 
appoint one or more commissioners as such governing bodies shall determine; 
such persons may be appointed at or after the time of adoption of the resolution 
creating the joint redevelopment commission. The appointing authority shall 
have the authority to appoint successors or to remove persons for misfeasance, 
malfeasance or nonfeasance who are appointed by them. Each commissioner 
shall serve for a term designated by the governing bodies of not less than one 
nor more than five years. The appointed members as commissioners shall 
constitute the joint redevelopment commission and certification of appointment 
shall be filed with the Secretary of State as part of the application for charter. 

All provisions of the “Urban Redecalanment Law’’ as defined in Article 22 of 
Chapter 160A of the General Statutes shall apply to the creation and operation 
of a joint redevelopment commission and where reference is made to 
municipality, it shall be interpreted to apply to the units of government creating 
a joint redevelopment commission. (1975, ¢. 407.) 
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§ 160A-508. Appointment and qualifications of members of commission. 
— Upon certification of a resolution declaring the need for a commission to 
ee In a city or town, the mayor and governing board thereof, respectively, 
shall appoint, as members of the commission, not less than five nor more than 
nine citizens who shall be residents of the city or town in which the commission 
is to operate. The governing body may at any time by resolution or ordinance 
increase or decrease the membership of a commission, within the limitations 
herein prescribed. (1951, c. 1095, s. 5; 1971, c. 362, ss. 6, 7; 1978, c. 426, s. 75.) 


Local Modification. — City of Sanford: 1973, 
e590. 


§ 160A-509. Tenure and compensation of members of commission. — The 
mayor and governing body shall designate overlapping terms of not less than 
one nor more than five years for the members who are first appointed. 
Thereafter, the term of office shall be five years. A member shall hold office 
until his successor has been appointed and qualified. Vacancies for the unexpired 
terms shall be promptly filled by the mayor and governing body. A member shall 
receive such compensation, if any, as the municipal governing board may provide 
for this service, and shall be entitled within the budget appropriation to the 
necessary expenses, includng traveling expenses, incurred in the discharge of 
eager (1951, c. 1095, s. 6; 1967, c. 932, s. 4; 1971, c. 362, s. 8; 1973, c. 426, 
oh Ge 


§ 160A-510. Organization of commission. — The members of a commission 
shall select from among themselves a chairman, a vice-chairman, and such other 
officers as the commission may determine. A commission may employ a 
secretary, its own counsel, and such technical experts, and such other agents 
and employees, permanent or temporary, as it may require, and may determine 
the qualifications and fix the compensation of such persons. A majority of the 
members shall constitute a quorum for its meeting. Members shall not be liable 
personally on the bonds or other obligations of the commission, and the rights 
of creditors shall be solely against such commission. A commission may delegate 
to one or more of its members, agents or employees such of its powers as it shall 
deem necessary to carry out the purposes of this Article, subject always to the 
supervision and control of the commission. For inefficiency or neglect of duty 
or misconduct in office, a commissioner of a commission may be removed by the 
governing body, but a commissioner shall be removed only after a hearing and 
after he shall have been given a copy of the charges at least 10 days prior to 
such hearing and have had an opportunity to be heard in person or by counsel. 
(1951, c. 1095, s. 7; 1971, c. 362, s. 9; 1973, c. 426, s. 75.) 


§ 160A-511. Interest of members or employees. — No member or employee 
of a commission shall acquire any interest, direct or indirect, in any 
redevelopment project or in any property included or planned to be inciuded in 
any redevelopment area, or in any area which he may have reason to believe 
may be certified to be a redevelopment area, nor shall he have any interest, direct 
or indirect, in any contract or proposed contract for materials or services to be 
furnished or used by a commission, or in any contract with a redeveloper or 
prospective redeveloper relating, directly or indirectly, to any redevelopment 
project. The acquisition of any such interest in a redevelopment project or in any 
such property or contract shall constitute misconduct in office. If any member 
or employee of a commission shall have already owned or controlled within the 

receding two years any interest, direct or indirect, in any property later 
included or planned to be included in any redevelopment project, under the 
jurisdiction of the commission, or has any such interest in any contract for 
material or services to be furnished or used in connection with any 
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redevelopment project, he shall disclose the same in writing to the commission ~ 


and to the local governing body, and such disclosure shall be entered in writin 


upon the minute books of the commission. Failure to make such disclosure shall | 


constitute misconduct in office. (1951, c. 1095, s. 8; 1978, c. 426, s. 75.) 


Applicable to Member’s Lease of Building in Attorney General to Mr. Miles B. Fowler, 42 — 


Redevelopment Project. — See opinion of N.C.A.G. 197 (1978). 


§ 160A-512. Powers of commission. — A commission shall constitute a i 
public body, corporate and politic, exercising public and essential governmental ~ 


powers, which powers shall include all powers necessary or appropriate to carry 
out and effectuate the purposes and provisions of this Article, including the 
following powers in addition to those herein otherwise granted: 

(1) To procure from the planning commission the designation of areas in 


need of redevelopment and its recommendation for such © 


redevelopment; 
(2) To cooperate with any government or municipality as herein defined; 


(3) To act as agent of the State or federal government or any of its— 


instrumentalities or agencies for the public purposes set out in this 
Article; 

(4) To prepare or cause to be prepared and recommend redevelopment plans 
to the governing body of the municipality and to undertake and carry 
out “redevelopment projects” within its area of operation; 


(5) Subject to the provisions of G.S. 160A-514(b) to arrange or contract for ~ 
the furnishing or repair, by any person or BESNC ye AUR or private, of ~ 
i 


services, privileges, works, streets, roads, public utilities or other 
facilities for or in connection with a redevelopment project; and 


(notwithstanding anything to the contrary contained in this Article or © 


any other provision of law), to agree to any conditions that it may deem 
reasonable and appropriate attached to federal financial assistance and 
imposed pursuant to federal law relating to the determination of 


prevailing salaries or wages or compliance with labor standards, in the © 
undertaking or carrying out of a redevelopment project, and to include © 
in any contract let in connection with such a project, provisions to fulfill - 


such of said conditions as it may deem reasonable and appropriate; 


(6) Within its area of operation, to purchase, obtain options upon, acquire © 
by gift, grant, bequest, devise, eminent domain or otherwise, any real © 


or personal property or any interest therein, together with any 


improvements thereon, necessary or incidental to a redevelopment — 
project; to hold, improve, clear or prepare for redevelopment any such © 
property, and notwithstanding the provisions of G.S. 160-59 but subject © 


to the provisions of G.S. 160A-514, and with the approval of the local 


governing body sell, exchange, transfer, assign, subdivide, retain for ~ 


its own use, mortgage, pledge, hypothecate or otherwise encumber or 


dispose of any real or personal pro erty or any interest therein, either — 
“redeveloper” or in parts to several — 


redevelopers; provided that the commission finds that the sale or other © 


aS an entirety to a single 


transfer of any such part will not be prejudicial to the sale of other parts 
of the redevelopment area, nor in any other way prejudicial to the 


realization of the redevelopment plan approved by the governing body; ~ 


to enter into contracts with “redevelopers’” of property containin 
covenants, restrictions, and conditions regarding the use of suc 
property for residential, commercial, industrial, recreational purposes 
or for public purposes in accordance with the redevelopment plan an 
such other covenants, restrictions and conditions as the commission 
may deem necessary to prevent a recurrence of blighted areas or to 


222 





fu 
Se ee : 


§ 160A-512 1975 CUMULATIVE SUPPLEMENT § 160A-512 


effectuate the purposes of this Article; to make any of the covenants, 
restrictions or conditions of the foregoing contracts covenants running 
with the land, and to provide appropriate remedies for any breach of 
any such covenants or conditions, including the right to terminate such 
contracts and any interest in the property Rebar pursuant thereto; to 
borrow money and issue bonds therefor and provide security for bonds; 
to insure or provide for the insurance of any real or personal property 
or operations of the commission against any risks or hazards, including 
the power to pay premiums on any such insurance; and to enter into 
any contracts necessary to effectuate the purposes of this Article; 


(7) To invest any funds held in reserves or sinking funds or any funds not 
required for immediate disbursements, in such investments as may be 
lawful for guardians, executors, administrators or other fiduciaries 
under the laws of this State; to redeem its bonds at the redemption price 
established therein or to purchase its bonds at less than redemption 
price, all bonds so redeemed or purchased to be cancelled; 


(8) To borrow money and to apply for and accept advances, loans evidenced 
by bonds, grants, contributions and any other form of financial 
assistance from the federal government, the State, county, municipality 
or other public body or from any sources, public or private for the 
purposes of this Article, to give such security as may be required and 
to enter into and carry out contracts in connection therewith; and, 
notwithstanding the Lean of any other law, may include in any 
contract for financial assistance with the federal government for a 
redevelopment project such conditions imposed pursuant to federal law 
as the commission may deem reasonable and appropriate and which are 
not inconsistent with the purposes of this Article; 


(9) Acting through one or more commissioners or other persons designated 
by the commission, to conduct examinations and investigations and to 
hear testimony and take proof under oath at public or private hearings 
on any matter material for its information; to administer oaths, issue 
teed requiring the attendance of witnesses or the production of 
books and papers; 


(10) Within its area of operation, to make or have made all surveys, studies 
and plans (but not including the preparation of a general P an for the 
community) necessary to the carrying out of the purposes of this Article 
and in connection therewith to enter into or upon any land, building, 
or improvement thereon for such purposes and to make soundings, test 
borings, surveys, appraisals and other preliminary studies and 
investigations necessary to carry out its powers but such entry shall 
constitute no cause of action for trespass in favor of the owner of such 
land, building, or improvement except for injuries resulting from 
negligence, wantonness or malice; and to contract or cooperate with any 
and all persons or agencies public or private, in the making and carrying 
out of such surveys, appraisals, studies and plans. 


A redevelopment commission is hereby specifically authorized to 
make (i) plans for carrying out a program of voluntary repair and 
rehabilitation of buildings and improvements and (11) pepe for the 
enforcement of laws, codes, and regulations relating to the use of land 
and the use and occupancy of buildings and improvements, and to the 
compulsory repair, rehabilitation, demolition, or removal of buildings 
and improvements. The redevelopment commission 1s further 
authorized to develop, test and report methods and techniques, and 
earrv out demonstrations and other activities, fer the prevention and 
elimination of slums and urban blight. 
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(11) To make such expenditures as may be necessary to carry out the : 


urposes of this Article; and to make expenditures from funds obtained 
rom the federal government; 

(12) To sue and be sued; 

(18) To adopt a seal; 

(14) To have perpetual succession; 


(15) To make and execute contracts and other instruments necessary or 
convenient to the exercise of the powers of the commission; and any — 
contract or instrument when signed by the chairman or vice-chairman — 


and secretary or assistant secretary, or, treasurer or assistant 
treasurer of the commission shall be held to have been properly 
executed for and on its behalf; 

(16) To make and from time to time amend and repeal bylaws, rules, 
regulations and resolutions; 

(17) To make available to the government or municipality or any 
appropriate agency, board or commission, the recommendations of the 
commission affecting any area in its field of operation or property 


therein, which it may deem likely to promote the public health, morals, 


safety or welfare; 


(18) To perform redevelopment project undertakings and activities in one. 


or more contiguous or noncontiguous redevelopment areas which are 
planned and carried out on the basis of annual increments. (1951, ce. 
1095, s. 9; 1961, c. 887, ss. 5, 7; 1969; ¢. 254, s>1; 1973)Gr 426; sa Tam 


Editor’s Note. — Section 160-59, referred to provisions as to sale of municipal property, see 


in subdivision (6) of this section, was repealed by 88 160A-266 to 160A-276. 
Session Laws 1971, c. 698, s. 2. For present 


§ 160A-513. Preparation and adoption of redevelopment plans. — (a) A 
commission shall prepare a redevelopment plan for any area certified by the 
planning commission to be a redevelopment area. A redevelopment plan shall 

e sufficiently ean ee to indicate its relationship to definite local objectives 
as to appropriate land uses, improved traffic, public transportation, public 
utilities, recreational and community facilities and other public improvements 
and the proposed land uses and building requirements in the redevelopment 
project area. 

(b) The planning commission’s certification of a redevelopment area shall be 
made in conformance with its comprehensive general plan, if any (which may 
include, inter alia, a plan of major traffic arteries and terminals and a land use 
plan and projected population densities) for the area. 

(c) A commission shall not acquire real property for a development project 
unless the governing body of the community in which the redevelopment project 
area is located has approved the redevelopment plan, as hereinafter prescribed; 
provided, however, that the commission may acquire, through negotiation, 
specific pieces of property in the redevelopment area prior to the approval of 


such plan when the governing body finds that advance acquisition of such — 


properties is in the public interest and specifically approves such action. 


(d) The redevelopment commission’s redevelopment plan shall include, 


without being limited to, the following: 

(1) The boundaries of the area, with a map showing the existing uses of the 
real property therein; 

(2) A land use plan of the area showing proposed uses following 
redevelopment; 

(3) Standards of population densities, land coverage and building intensities 
in the proposed redevelopment; 

(4) A preliminary site plan of the area; 
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(5) peice of the proposed changes, if any, in zoning ordinances or 

(6) A statement of any proposed changes in street layouts or street levels; 

(7) A statement of the estimated cost and method of financing 
redevelopment under the plan; provided, that where redevelopment 
activities are performed on the basis of annual increments, such 
statement to be sufficient shall set forth a schedule of the activities 
proposed to be undertaken during the incremental period, together with 
a statement of the estimated cost and mieéliod of financing such 
scheduled activities only; 

(8) A statement of such continuing controls as may be deemed necessary 
to effectuate the purposes of this Article; 

(9) A statement of a feasible method proposed for the relocation of the 
families displaced. ) 

(e) The commission shall hold a public hearing prior to its final determination 
of the redevelopment plan. Notice of such hearing shall be given once a week 
for two successive calendar weeks in a newspaper published in the municipality, 
or if there be no newspaper published in the municipality, by posting such notice 
_at four public places in the municipality, said notice to be ib ished the first time 
or posted not less than 15 days prior to the date fixed for said hearing. 

(f) The commission shall submit the redevelopment plan to the planning 
commission for review. The planning commission, shall, within 45 days, certify 
to the redevelopment commission its recommendation on the redevelopment 
plan, either of approval, rejection or modification, and in the latter event, specify 
the changes Peeihien tied 

(g) Upon receipt of the planning commission’s recommendation, or at the 
expiration of 45 days, if no recommendation is made by the planning commission, 
the commission shall submit to the governing body the redevelopment plan with 
the recommendation, if any, of the planning commission thereon. Prior to 
recommending a redevelopment plan to the governing body for approval, the 
commission shall consider whether the proposed land uses and building 
requirements in the redevelopment project area are designed with the general 
purpose of accomplishing, in conformance with the general plan, a coordinated, 
adjusted and harmonious development of the community and its environs, which 
wil! in accordance with present and future needs promote health, safety, morals, 
order, convenience, prosperity and the general welfare, as well as efficiency and 
economy in the process of development, including, among other things, adequate 
provision for traffic, vehicular parking, the promotion of safety from fire, panic 
and other dangers, adequate provision for light and air, the promotion of the 
healthful and convenient distribution of population, the provision of adequate 
transportation, water, sewerage and other public utilities, schools, parks, 
recreational and community facilities and other public requirements, the 
promotion of sound design and arrangements, the wise and efficient expenditure 
of public funds, the prevention of the recurrence of insanitary or unsafe dwelling 
accommodations, slums, or conditions or blight. 

(h) The governing body, upon receipt of Te RO OSY Gabe Ge plan and the 
recommendation (if any) of the RiSNnINS commission, shall hold a public hearing 
upon said plan. Notice of such hearing shall be given once a week for two 
successive weeks in a newspaper published in the municipality, or, if there be 
no newspaper published in the municipality, by posting such notice at four public 
places in the municipality, said notice to be published the first time or posted 
not less than 15 days prior to the date fixed for said hearing. The notice shall 
describe the redevelopment area by boundaries, in a manner designed to be 
understandable by the general public. The redevelopment plan, including such 
maps, plans, contracts, or other documents as form a part of it, together with 
the recommendation (if any) of the planning commission and supporting data, 
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shall be available for public inspection at a location specified in the notice fo 
at least 10 days prior to the hearing. : 
At the hearing the governing body shall afford an Mi eg ini to all persons 
or agencies sobenbeck to be heard and shall receive, make known, and conside 
recommendations in writing with reference to the redevelopment plan. 
(i) The governing body shall approve, amend, or reject the redevelopment plan 
as submitted. " 
(j) Subject to the proviso in subsection (c) of this section, upon approval b 
the governing body of the redevelopment plan, the commission is authorized to | 
acquire property, to execute contracts for clearance and preparation of the land 
for resale, sai to take other actions necessary to carry out the plan, i 
accordance with the provisions of this Article. 
(k) A redevelopment plan may be modified at any time by the commission; 
provided that, if modified after the sale of real Pronerhy in the redevelopment 
project area, the modification must be consented to by the redeveloper of such 
A property or his successor, or their successors in interest affected by the 
proposed modification. Where the proposed modification will substantially 
change the redevelopment plan as previous] pppraney by the governing body 
the modification must similarly be approved b the governing body as provided 
above. eae 1095, s. 10; 1961, c. 837, s. 8; 1965, c. 808; 1969, c. 254, s. 2; 1973) 
c. 426, s. 75. 


Each landowner has the right to know that present authority to obtain it. Redevelopmen 
the taking agency has on hand the money to Comm’n v. Hagins, 258 N.C. 220, 128 S.E.2d 391 
pay for his property or, in lieu thereof, has (1962). 


§ 160A-514. Required procedures for contracts, purchases and _ sales; 
powers of commission in carrying out redevelopment project. — (a) A 
commission may privately contract for engineering, legal, surveying 
professional or other similar services without advertisement or bid. 


(b) In entering and carrying out any contract for construction, demolitio 
moving of structures, or repair work or the RDO of apparatus, supplies 
materials, or equipment, a commission shall comply with the provisions 0: 
Article 8 of Chapter 148 of the General Statutes. In construing such provisions 
the commission shall be considered to be the governing board of a “subdivisior 
of the State,” and a contract for demolition or moving of structures, shall be 
treated in the same manner as a contract for construction or repair. Compliance 
with such provisions shall not be required, however, where the commissior 
enters into contracts with the municipality which created it for the municipality 
to furnish any such services, work, apparatus, supplies, materials, or equipment; 
the making of these contracts without advertisement or bids is hereby 
specifically authorized. Advertisement or bids shall not be required for any 
contract for construction, demolition, moving of structures, or repair work, 0 
for the purchase of apparatus, supplies, materials, or equipment, where suc 
contract involves the expenditure of public money in an amount less than five 
hundred dollars ($500.00). 


(c) A commission may sell, exchange, or otherwise transfer real property 0 
any interest therein in a redevelopment project area to any redeveloper fo! 
residential, recreational, commercial, industrial or other uses or for oubtié use 
in accordance with the redevelopment plan, subject to such covenants, conditions 
and restrictions as may be deemed to be in the public interest or to carry ow 
the purposes of this Article; provided that such sale, exchange or other transfer, 
and any agreement relating thereto, may be made only after, or subject to, t 
approval of the redevelopment plan by the governing body of the municipality 
and after public notice and award as specified in dibsection (d) below. 
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(d) Except as hereinafter specified, no sale of any property by the commission 
or agreement relating thereto shall be effected except after advertisement, bids 
and award as hereinafter set out. The commission shall, by public notice, by 
publication once a week for two consecutive weeks in a newspaper having 
general circulation in the municipality, invite proposals and shall make available 
all pertinent information to any persons interested in undertaking a purchase 
of property or the redevelopment of an area or any part thereof. The commission 
may require such bid bonds as it deems appropriate. After receipt of all bids, 
the sale shall be made to the highest responsible bidder. All bids may be rejected. 
All sales shall be subject to the approval of the governing body of the 
municipality. Nothing herein, however, shall prevent the sale at private sale 
without advertisement and bids to the municipality or other public body, or to 
a nonprofit association or corporation operated exclusively for educational, 
scientific, literary, cultural, charitable or religious purposes, of such property 
as is specified in subdivisions (1), (2), (3), or (4) of subsection (e) of this section, 
provided that such sale is in accordance with the provisions of said subdivisions. 
The commission may also sell personal property of a value of less than five 
hundred dollars ($500.00) at private sale without advertisement and bids. 

(e) In carrying out a redevelopment project, the commission may: 

(1) With or without consideration and at private sale convey to the 
municipality in which the project is located such real property as, in 
accordance with the redevelopment plan, is to be laid out into streets, 
alleys, and public ways; 

(2) With or without consideration, convey at private sale, grant, or dedicate 
easements and rights-of-way for public utilities, sewers, streets and 
other similar facilities, in accordance with the redevelopment plan; and 

(83) With or without consideration and at private sale convey to the 
municipality, county or other appropriate public body such real 
property as, in accordance with the redevelopment plan, is to be used 

or parks, schools, public buildings, facilities or other public purposes. 

(4) After a public hearing advertised in accordance with the provisions of 
G.S. 160A-513(e), and subject to the approval of the governing body of 
the municipality, convey to a nonprofit association or corporation 
organized and operated exclusively for educational, scientific, literary, 
sikaanalt charitable or religious purposes, no part of the net earnings 
of which inure to the benefit of any private shareholder or individual, 
such real property as, in accordance with the redevelopment plan, is to 
be used for the purposes of such associations or corporations. Such 
conveyance shall be for such consideration as may be agreed upon by 
the commission and the association or corporation, which shall not be 
less than the fair value of the property agreed upon by a committee 
of three professional real estate appraisers currently practicing in the 
State, hich committee shall be appointed by the commission. All 
conveyances made under the authority of this subsection shall contain 
restrictive covenants limiting the use of property so conveyed to the 
purposes for which the conveyance is made. 

(f) After receiving the required approval of a sale from the governing body 
of the municipality, the commission may execute any required contracts, deeds, 
and other instruments and take all steps necessary to effectuate any such 
contract or sale. Any contract of sale between a commission and a redeveloper 
may contain, without being limited to, any or all of the following provisions: 

(1) Plans prepared by the redeveloper or otherwise and such other 
documents as may be required to show the type, material, structure and 
general character of the proposed redevelopment; 

(2) A statement of the use intended for each part of the proposed 
redevelopment; 
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(3) A guaranty of completion of the proposed redevelopraent within © 


specified time limits; 
(4) The amount, if known, of the consideration to be paid; 
(5) Adequate safeguards for proper maintenance of all parts of the 
roposed redevelopment; 
(6) Such other continuing controls as may be deemed necessary to 
effectuate the purposes of this Article. 
Any deed to a releenl 


to effectuate the purposes of this Article. 


(g) The commission may temporarily rent or lease, operate and maintain real — 
roperty in a redevelopment project area, pending the disposition of the property — 
or redevelopment, for such uses and puUsROees as may be deemed desirable even ~ 

opment plan. (1951, c. 1095, s. 11; 1961, © 
c.'837, s. 9;:19638, c. 1212, ss. 1, 2; 1965, c. 679, s.,2;,1967, c..24,,s..18;.c. 932 5am 


though not in conformity with the redeve 


1:1978,ci. 426, 8.75.) 


Local Modification. — Durham, Lee, city of Williamston: 1971, c. 1060; 1975, c. 470; 
Mecklenburg, Robeson, Sampson and Wayne: towns of Chapel Hill and Tarboro: 1978, c. 346; — 


1971, c. 1060; 1973, c. 308; city of Asheboro: 1971, 1975, c. 379. 


c. 1060; 1973, c. 308; city of New Bern: 1965, c. Applied in Campbell v. First Baptist Church, — 


1206; 1967, c. 815; 1971, c. 1060; 1973, c. 1104; 19 N.C. App. 343, 199 S.E.2d 34 (1973). 


§ 160A-515. Eminent domain. — Title to any property acquired by a 
commission through eminent domain shall be an absolute or fee simple title, — 
unless a lesser title shall be designated in the eminent domain proceedings. The ~ 
commission may exercise the right of eminent domain in accordance with the © 
provisions of Article 2 of Chapter 40 of the General Statutes, with the following ~ 


modifications: 


(1) Upon the request in writing of any party to the proceeding submitted ~ 
as part of the petition or of any answer thereto, the clerk of superior © 
court shall order and preside over a formal hearing before the © 
commissioners of appraisal at the time of their first meeting. At such ~ 
hearing any party or his attorney shall be afforded an opportunity to © 


present such competent evidence as he may choose relating to the value 
of the property in question. . 


(2) Upon payment into court of the amount specified by the commissioners, ~ 

nee interest specified — 
in the petition, together with the right to immediate possession thereof, 
shall vest in the commission, and the court or judge shall enter such © 
orders in the cause as may be required to place the commission in — 


as provided in G.S. 40-19, title to the property or ot 


possession. Such property or interest therein shall be deemed to be 
condemned and the right to just compensation therefor shall vest in the 
person or persons owning said property or any compensable interest 
therein. Payment into court of this amount shall not prejudice the right 
of the commission to take an appeal as to the amount of compensation 
payable for the property. 


(3) Following payment into court of the amount specified by the 
commissioners, the court may upon application of the person or persons 
Owning said property or having any compensable interest therein (and 
subject to the provisions of GS. 40-23) order that the money deposited 
or any part thereof be paid to the person or persons entitled thereto. 
The court shall have power to make such orders with respect to 
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encumbrances, liens, rents, taxes, assessments, insurance and other 
charges, if any, as shall be just and equitable. 

SNe pea or receipt of money thus disbursed shall not prejudice the 
right of any party to further proceedings in the cause to determine just 
compensation, and in the event that an increased amount is awarded, 
the amount thus received shall be applied as a credit against the total 
compensation awarded. In the event that a lesser amount is awarded, 
the appropriate amount shall be returned to the court for repayment 
to the redevelopment commission, and the court shall have power to 
make any necessary orders requiring such repayment. 

(4) To the amount awarded as damages by the commissioners, jury, or 
judge, the judge shall as a part of just compensation add interest at the 
rate of six percent (6%) per annum on said amount from the date of 
taking to the date of judgment; but interest shall not be allowed from 
the date of deposit on so much thereof as shall have been paid into court 
as provided in this section. For the purposes of this subdivision, the 
“date of taking” shall be the date on which the petition is filed. 

(5) Pending disbursement of any funds thus paid into court, the clerk of 
superior court may in his discretion invest part or all of said funds as 
permitted by G.S. 7A-112. Any interest or dividends accruing from such 
deposit shall be applied to the sum finally ascertained to be due the 
owners of the property taken, and any excess resulting shall be 
returned to the redevelopment commission. 

Subdivisions (2), (8), (4), (5) shall not be applicable in a suit against a 
corporation possessing the power of eminent domain under Chapter 40 of the 
_ General Statutes in which such corporation, by its answer, raises the issue of 

the right of the commission to condemn the na or interest therein of such 
corporation. 

General Statutes 40-10 shall not apply to the commission. If any of the real 
property in the redevelopment area which is to be acquired has, prior to such 
acquisition, been devoted to another public use, it may, nevertheless, be acquired 
by condemnation; provided, that no real property belonging to any municipality 
or county or to the State may be acquired without its consent. The Department 
of Administration is hereby empowered to give such consent on behalf of the 
State; the governing board of any municipality or county is authorized to give 
such consent on behalf of the municipality or county. (1951, c. 1095, s. 12; 1965, 
c. 679, s. 8; c. 1182; 1967, c. 932, ss. 2, 3; 19738, c. 426, s. 75.) 


§ 160A-516. Issuance of bonds. — (a) The commission shall have power to 
issue bonds from time to time for any of its corporate purposes including the 
payment of principal and interest upon any advances for surveys and plans for 
redevelopment projects. The commission shall also have power to issue 
refunding bonds for the purpose of paying or retiring or in exchange for bonds 

reviously issued by it. The commission may issue such types of bonds as it may 
dlatarmnine. including (without limiting the generality of the foregoing) bonds on 
which the principal and interest are payable: 
(1) Exclusively from the income, proceeds, and revenues of the 
redevelopment project financed with the proceeds of such bonds; or 
(2) Exclusively from the income, proceeds, and revenues of any of its 
redevelopment projects whether or not they are financed in whole or 
in part with the proceeds of such bonds; provided, that any such bonds 
may be additionally secured by a pledge of any loan, grant or 
contributions, or parts thereof, from the federal government or other 
source, or a mortgage of any redevelopment project or projects of the 
commission. ee) 

(b) Neither the commissioners of a commission nor any person executing the 

bonds shall be liable personally on the bonds by reason of the issuance thereof. 
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The bonds and other obligations of the commission (and such bonds and 
obligations shall so state on their face) shall not be a debt of the municipality, 
the county, or the State and neither the municipality, the county, nor the State 
shall be fable thereon, nor in any event shall such bonds or obligations be 
payable out of any funds or properties other than those of said commission 
acquired for the purpose of this Article. The bonds shall not constitute an 
indebtedness of the municipality within the meaning of any constitutional or 
statutory debt limitation or restriction. Bonds of a commission are declared to 
be issued for an essential public and governmental purpose and to be public 
instrumentalities and, together with interest thereon and income therefrom, 
shall be exempt from all taxes. Bonds may be issued by a commission under this 
Article notwithstanding any debt or other limitation prescribed in any statute. 
This Article without as essat ti to other statutes of the State shall constitute full 
and complete authority for the authorization and issuance of bonds by the 
commission hereunder and such authorization and issuance shall not be subject 
to any conditions, restrictions or limitations imposed by any other statute 
whether general, special or local, except as provided in subsection (d) of this 
section. 


(c) Bonds of the commission shall be authorized by its resolution and may be 
issued in one or more series and shall bear such date or dates, be payable upon 
demand or mature at such time or times, bear interest at such rate or rates, be 
in such denomination or denominations, be in such form either coupon or 
registered, carry such conversion or registration privileges, have such rank or 
priority, be executed in such manner, be payable in such medium of payment, 
at such place or places, and be subject to such terms of redemption (with or 
yi ett premium) as such resolution, its trust indenture or mortgage may 
provide. 


(d) Bonds shall be sold by the redevelopment commission at public sale upon 
such terms and in such manner, consistent with the provisions hereof, as the 
redevelopment commission may determine. Prior to the sale of bonds hereunder, 
the redevelopment commission shall first cause a notice of the sale of the bonds 
to be published at least once at least 10 days before the date fixed for the receipt 
of bids for the bonds (i) in a newspaper having the largest or next largest 
circulation in the redevelopment commission’s area of operation and (ii) in a 
publication that carries advertisements for the sale of State and municipal bonds 
published in the City of New York in the State of New York; provided, however, 
that in its discretion the redevelopment commission may cause any such notice 
of sale in the New York publication to be published as part of a consolidated 
notice of sale offering for sale the obligations of other public agencies in addition 
to the redevelopment commission’s bonds, and provided, further, that any bonds 
may be sold by the redevelopment commission to the government at private sale 
upon such terms and conditions as are mutually agreed upon between the 
commission and the government. No bonds issued pursuant to this Article shall 
be sold at less than par and accrued interest. The provisions of the Local 
Government Act shall not be applicable with respect to bonds sold or issued 
under this Article. 


(e) In case any of the commissioners or officers of the commission whose 
signatures pbpean on any bonds or coupons shall cease to be such commissioners 
or officers before the delivery of such bonds, such signatures shall, 
nevertheless, be valid and sufficient for all purposes, the same as if such 
commissioners or officers had remained in office until such delivery. Any 
provisions of any law to the contrary notwithstanding, any bonds issued 
pursuant to this Article shall be fully negotiable. 


(f) In any suit, action or proceedings involving the validity or enforceability 
of any bond of the commission or the security therefor, any such bond reciting 
in substance that it has been issued by the commission to aid in financing a 


230 


§ 160A-517 1975 CUMULATIVE SUPPLEMENT § 160A-517 


redevelopment project, as herein defined, shall be conclusively deemed to have 

been issued for such purpose and such project shall be conclusively deemed to 

have been planned, located and carried out in accordance with the purposes and 
rovisions of this Article. (1951, c. 1095, s. 13; 1961, c. 837, s. 10; 1971, c. oles: 
mivioC.420, 8: 1D:) 


§ 160A-517. Powers in connection with issuance of bonds. — (a) In 
connection with the issuance of bonds or the incurring of obligations and in order 
to secure the payment of such bonds or obligations, the commission, in addition 
to its other powers, shall have power: 

(1) To pledge all or any part of its gross or net rents, fees or revenues to 
which its right then exists or may thereafter come into existence; 

(2) To mortgage all or any part of its real or personal property, then owned 
or thereafter acquired; | 

(3) To covenant against pledging all or any part of its rents, fees and 
revenues, or against mortgaging all or any part of its real or personal 
property, to which its right or title then exists or may thereafter come 
into existence or against permitting or suffering any lien on such 
revenues or property; to covenant with respect to limitations on its right 
to sell, lease or otherwise dispose of any redevelopment project or any 
part thereof; and to covenant as to what other, or additional debts or 
obligations may be incurred by it; 

(4) To covenant as to the bonds to be issued and as to the issuance of such 
bonds in escrow or otherwise, and as to the use and disposition of the 
proceeds thereof; to provide for the replacement of lost, destroyed or 
mutilated bonds, to covenant against extending the time for the 
payment of its bonds or interest thereon; and to covenant for the 
redemption of the bonds and to provide the terms and conditions 
thereof; 

(5) To covenant (subject to the limitations contained in this Article) as to 
the amount of revenues to be raised each year or other period of time 
by rents, fees and other revenues, and as to the use and disposition to 
be made thereof; to create or to authorize the creation of special funds 
for moneys held for operating costs, debt service, reserves, or other 

urposes, and to covenant as to the use and disposition of the moneys 
at in such funds; 

(6) To prescribe the procedure, if any, by which the terms of any contract 
with bondholders may be amended or abrogated, the amount of bonds 
the holders of which must consent thereto and the manner in which such 
consent may be given; 

(7) To covenant as to the use, maintenance and replacement of any of or 
all of its real or personal property, the insurance to be carried thereon 
and the use and ashen otitumenee moneys, and to warrant its title 
to such property; ’ if 

(8) To covenant as to the rights, liabilities, powers and duties arising upon 
the breach by it of any covenants, conditions or obligations; and to 
covenant and prescribe as to events of default and terms and conditions 
upon which any or all of its bonds or obligations shall become or may 
be declared due before maturity and as to the terms and conditions upon 
which such declaration and its consequences may be waived; 

(9) To vest in any obligees of the commissions the right to enforce the 

ayment of the bonds or any covenants securing or relating to the 
ep to vest in any obligee or obligees holding a specified amount in 
bonds the right, in the event of a default to take possession of and use, 
operate and manage any redevelopment project or any part thereof, 
title to which is in the commission, or any funds connected therewith, 
and to collect the rents and revenues arising therefrom and to dispose 
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of such moneys in accordance with the agreement with such obligees; 
to provide for the powers and duties of such obligees and to limit the 
liabilities thereof, and to provide the terms and conditions upon which 
such obligees may enforce any covenant or rights securing or relating 

to the bonds; ii 

(10) To exercise all or any part or combination of the powers herein granted; 
to make such covenants (other than and in addition to the covenants _ 
herein expressly authorized) and to do any and all such acts and things 
as may be necessary or convenient or desirable in order to secure its — 
bonds, or, in the absolute discretion of said commission, as will tend to 
make the bonds more marketable notwithstanding that such covenants, 
acts or things may not be enumerated herein. 

(b) The commission shall have power by its resolution, trust indenture, 
mortgage lease or other contract to confer upon any obligee holding or 
representing a specified amount in bonds, the right (in addition to all rights that 
may otherwise Ra conferred), upon the happening of an event of default as 
defined in such resolution or instrument, by suit, action or proceeding in any 
court of competent jurisdiction: 

(1) To cause possession of any redevelopment proj 
title to which is in the commission, to be surrendere 
obligee; 

(2) To obtain the appointment of a receiver of any redevelopment project 
of said commission or any part thereof, title to which is in the > 
commission and of the rents and profits therefrom. If such receiver be 
appointed, he may enter and take possession of, carry out, operate and 
maintain such project or any part therefrom and collect and receive all 
fees, rents, revenues, or other charges thereafter arising therefrom, 
and shall keep such moneys in a separate account or accounts and apply 
the same in accordance with the obligations of said commission as the 
court shall direct; and 

(3) To require said commission and the commissioners, officers, agents and 
employees thereof to account as if it and they were the trustees of an 
express trust. (1951, c. 1095, s. 14; 1973, c. 426, s. 75.) 


§ 160A-518. Right of obligee. —- An obligee of the commission shall have the 
right in addition to all other rights which may be conferred on such obligee, 
subject only to any contractual restrictions binding upon such obligee: 

(1) By mandamus, suit, action or proceeding at law or in equity to compel 
said commission and the commissioners, officers, agents or employees 
thereof to perform each and every term, provision and covenant 
contained in any contract of said commission with or for the benefit of 
such obligee, and to require the carrying out of any or all such 
covenants and agreements of said commission and the fulfillment of 
all duties imposed upon said commission by this Article; and 

(2) By suit, action or proceeding in equity, to enjoin any acts or things which 
may be unlawful, or the violation of any of the rights of such obligee 
of said commission. (1951, c. 1095, s. 15; 1978, c. 426, s. 75.) 


§ 160A-519. Cooperation by public bodies. — (a) For the purpose of aiding 
and cooperating in the planning, undertaking or carrying out of a redevelopment 
project located within the area in which it is authorized to act, any public body 
may, upon such terms, with or without consideration, as it may determine: 
(1) Dedicate, sell, convey or lease any of its interest in any property, or 
grant easements, licenses or any other rights or privileges Haren to 
a commission; 
(2) Cause parks, playgrounds, recreational, community, educational, water, 
sewer or drainage facilities, or any other works which it is otherwise 
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empowered to undertake, to be furnished in connection with a 
redevelopment project; 

(3) Furnish, dedicate, close, vacate, pave, install, grade, regrade, plan or 
RepIae Streets, roads, sidewalks, ways or ree places, which it is 
otherwise empowered to undertake; 

(4) Plan or replan, zone or rezone any part of the redevelopment; 

(5) Cause administrative and other services to be furnished to the 
commission of the character which the public body is otherwise 
empowered to undertake or furnish for the same or other purposes; 

(6) Incur the entire expense of any public improvements made by such 
public body in exercising the powers granted in this section; 

(7) Do any and all things necessary or convenient to aid and cooperate in 
the planning or carrying out of a redevelopment plan; 

(b) Any sale, conveyance, or agreement provided for in this section may be 
made by a public body without public notice, advertisement or public bidding. 
(1951, c. 1095, s. 16; 1973, c. 426, s. 75.) 


§ 160A-520. Grant of funds by community. — Any municipality located 
within the area of operation of a commission may appropriate funds to a 


commission for the purpose of aiding such commission in carrying out any of 


its powers and functions under this Article. To obtain funds for this purpose, 
the municipality may levy taxes and may in the manner prescribed by law issue 
and sell its bonds. (1951, c. 1095, s. 17; 1978, c. 426, s. 75.) 


§ 160A-521. Records and reports. — (a) The books and records of a 
commission shall at all times be open and subject to inspection by the public. 

(b) A copy of all bylaws and rules and resulations aa amendments thereto 
adopted by it, from time to time, shall be filed with the city clerk and shall be 
open for public inspection. 

(c) At least once each year a report of its activities for the preceding year and 
such other reports as may be required shall be made. Copies of such reports shall 
be filed with the mayor and governing body of the municipality. (1951, c. 1095, 
s. 18; 1978, c. 426, s. 75.) 


§ 160A-522. Title of purchaser. — Any instrument executed by a commission 
and purporting to convey any right, title or interest in any property under this 
Article shall be conclusive evidence of compliance with the provisions of this 
Article insofar as title or other interest of any bona fide purchasers, lessees or 
transferees of such property is concerned. (1951, c. 1095, s. 19; 1973, c. 426, s. 
75.) 


§ 160A-523. Preparation of general plan by local governing body. — The 
governing body of any municipality or county, which is not otherwise authorized 
to create a planning commission with pore to prepare a general plan for the 
development of the community, is hereby authorized and empowered to prepare 
such a general plan prior to the initiation and carrying out of a redevelopment 
project under this Article. (1951, c. 1095, s. 20; 1978, c. 426, s. 75a 


§ 160A-524. Inconsistent provisions. — Insofar as the provisions of this 
Article are inconsistent with the provisions of any other law, the provisions of 
this Article shall be controlling. (1951, c. 1095, s. 22; 1955, c. 1349; 1957, c. 502, 
s. 4; 1978, c. 426, s. 75.) 
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§ 160A-525. Certain actions and proceedings validated. — All proceedings, — 
resolutions, ordinances, motions, notices, findings, determinations, and other 
actions of redevelopment commissions, incorporated cities and towns, governing © 
bodies, and planning boards and commissions, had and taken prior to January | 
1, 1965, pursuant to or purporting to comply with the Urban Redevelopment Law | 
(G.S. 160A-500 to 160A-526) and incident to the creation and organization of — 
redevelopment commissions and appointment of members thereof, designation © 
of redevelopment and project areas, findings and determinations respecting 7 
conditions in. redevelopment and project areas, preparation, development, | 
review, processing and approval of urban redevelopment projects and plans, © 
including redevelopment plans, calling and holding of public hearings, and the | 
time ated manner of giving and publishing notices thereof, are hereby in all” 
respects legalized, ratified, approved, validated and confirmed, and all such — 
actions are declared to be valid and lawfully authorized; provided, however, that | 
no such actions shall be legalized, ratified, approved, validated or confirmed, | 
under this section if they appertain to any redevelopment or project area, the 
acquisition or taking of any property in any such area, any urban redevelopment — 
preg or any redevelopment plan respecting which any decree or judgment has | 

een rendered by the Supreme Court of North Carolina prior to May 25, 1965. ~ 
(1968, c. 194; 1965, c. 680; 1978, c. 426, s. 75.) 


§ 160A-526. Contracts and agreements validated. — All contracts or | 
agreements of redevelopment commissions heretofore entered into with the | 
federal government or its agencies, and with municipalities or others relating © 
to financial assistance for redevelopment projects in which it was required that © 
loans or advances shall bear an interest rate in excess of six per centum (67%) © 
per annum, or in which a municipality or others had agreed to pay funds equal | 
to the interest in excess of six per centum (6%) per annum are hereby validated, — 
ratified, confirmed, approved and declared legal with respect to the payment of © 
interest in excess of six per centum (6%), and all things done or performed in © 
reference thereto. The redevelopment commissions are hereby authorized to — 
assume the full obligation of the municipalities under the contracts or — 
agreements with reference to interest in excess of six per centum (6%), and to 
reimburse any municipality which has made any interest payment under such | 
contracts or agreements. (1971, c. 87, s. 4; 1978, c. 426, s. 75.) 


§§ 160A-527 to 160A-534: Reserved for future codification purposes. 


ARTICLE 23. 
Municipal Service Districts. ; 


§ 160A-535. Title; effective date. — This Article may be cited as “The i 
Municipal Service District Act of 1973,” and is enacted pursuant to Article V, — 
peu 2(4) ¥ the Constitution of North Carolina, effective July 1, 1973. (1978, ¢. 

Se. 


§ 160A-536. Purposes for which districts may be established. — The city 
council of any city may define any number of service districts in order to finance, 
ee or maintain for the districts one or more of the following services, 

acilities, or functions in addition to or to a greater extent than those financed, 
provided or maintained for the entire city: 


(1) Beach erosion control and flood and hurricane protection works; 
(2) Downtown revitalization projects; 

(3) Drainage projects; and 

(4) Off-street parking facilities. 
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__As used in this section “downtown revitalization projects” include by way of 
illustration but not limitation improvements to water mains, sanitary sewer 
mains, storm sewer mains, electric power distribution lines, gas mains, street 
lighting, streets and sidewalks, including rights-of-way and easements therefor, 
the construction of pedestrian malls, bicycle paths, overhead pedestrian 
walkways, sidewalk canopies, and parking facilities both on-street and off- 
street, and other improvements intended to relieve traffic congestion in the 
central city, improve pedestrian and vehicular access thereto, reduce the 
incidence of crime therein, and generally to further the public health, safety, 
welfare, and convenience by promoting the economic health of the central city 
or downtown area. Exercise of the authority granted by this Article to undertake 
downtown revitalization projects financed by a municipal service district shall 
not prejudice the city’s authority to undertake urban renewal projects in the 
same area. (19738, c. 655, s. 1.) | : 


§ 160A-537. Definition of service districts. — (a) Standards. — The city 
council of any city may by resolution define a service district upon finding that 
a proposed district is in need of one or more of the services, facilities, or functions 
oie ! oo G.S. 160A-536 to a demonstrably greater extent than the remainder of 

e city. 

(b) Report. — Before the public hearing required by subsection (c), the city 
council shall cause to be prepared a report containing: 

(1) A map of the proposed district, showing its proposed boundaries; 

(2) A statement showing that the proposed district meets the standards set 
out in subsection (a): and 

(3) A plan for providing in the district one or more of the services listed in 
G.S. 160A-536. 

The report shall be available for public inspection in the office of the city clerk 
for at least four weeks before the date of the public hearing. 

(c) Hearing and Notice. — The city council shall hold a public hearing before 
Banning any resolution defining a new service district under this section. Notice 
of the hearing shall state the date, hour, and place of the hearing and its subject, 
and shall include a map of the proposed district and a statement that the report 
required by subsection (b) is available for public inspection in the office of the 
city clerk. The notice shall be published at least once not less than one week 
before the date of the hearing. In addition, it shall be mailed by first-class mail 
at least four weeks before the date of the hearing to the owners as shown by 
the county tax records as of the preceding January 1 (and at the address shown 
thereon) of all property located within the peepone district. The person 
designated by the council to mail the notice shall certify to the council that the 
mailing has been completed and his certificate is conclusive in the absence of 
fraud. 

(d) Effective Date. — The resolution defining a service district shall take 
effect at the beginning of a fiscal year commencing after its passage, as 
determined by the city council. (1973, c. 655, s. 1.) 


§ 160A-538. Extension of service districts. — (a) Standards. — The city 
council may by resolution annex territory to any service district upon finding 
tat: 

(1) The area to be annexed is contiguous to the district, with at least one 
eighth of the area’s aggregate external boundary coincident with the 
existing boundary of the district; a 

(2) That the area to be annexed requires the services of the district. 

(b) Annexation by Petition. — The city council may also by resolution extend 
by annexation the boundaries of any service district when one hundred percent 
(100%) of the real property owners of the area to be annexed have petitioned 
the council for annexation to the service district. 
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(c) Report. — Before the public hearing required by subsection (d), the council 

shall cause to be prepared a report containing: ; 
(1) A map of the service district and the adjacent territory, showing the 
resent and proposed boundaries of the district; 
(2) & statement showing that the area to be annexed meets the standards 
and requirements of subsections (a) or (b); and 
(3) A plan for SANGRE services to the area to be annexed. 

The report shall be available for public inspection in the office of the city clerk 
for at least two weeks before the date of the public hearing. 

(d) Hearing and Notice. — The council shall hold a public hearing before 
adopting any resolution extending the boundaries of a service district. Notice 
of the hearing shall state the date, hour and place of the hearing and its subject, 
and shall include a statement that the report required by: subsection (c) is 
available for inspection in the office of the city clerk. The notice shall be 
published at least once not less than one week before the date of the hearing. 
In addition, the notice shall be mailed at least four weeks before the date of the 
hearing to the owners as shown by the county tax records as of the preceding 
January 1 of all property located within the area to be annexed. The person 
designated by the council to mail the notice shall certify to the council that the 


mailing has been completed, and his certificate shall be conclusive in the absence — 


of fraud. 


(e) Effective Date. — The resolution extending the boundaries of the district — 
shall take effect at the beginning of a fiscal year commencing after its passage, — 


as determined by the council. (1978, c. 655, s. 1.) 


§ 160A-539. Consolidation of service districts. — (a) The city council may 
by resolution consolidate two or more service districts upon finding that: 
(1) The districts are contiguous or are in a continuous boundary; and 
(2) The services provided in each of the districts are substantially the same; 
or 


(3) If the services provided are lower for one of the districts, there is a need ~ 


to increase those services for that district to the level of that enjoyed 
by the other districts. 


(b) Report. — Before the public hearing required by subsection (c), the city — 


council shall cause to be prepared a report containing: 
(1) A map of the districts to be consolidated; 
(2) A statement showing the proposed consolidation meets the standards 
of subsection (a); and 


(3) If necessary, a plan for increasing the services for one or more of the 


districts so that they are substantially the same throughout the 
consolidated district. 
The report shall be available in the office of the city clerk for at least two 
weeks before the public hearing. 
(c) Hearing and Notice. — The city council shall hold a public hearing before 


shall state the date, hour, and place of the seacbrbc and its subject, and sha 
include a statement that the report required by su 


certificate shall be conclusive in the absence of fraud. 


(d) Effective Date. — The consolidation of service districts shall take effect 
at the beginning of a fiscal year commencing after passage of the resolution — 


of consolidation, as determined by the council. (1973, ¢. 655, s. 1.) 
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§ 160A-540. Required provision or maintenance of services. — (a) New 

District. — When a city defines a new service district, it shall provide, maintain, 
or let contracts for the services for which the residents of the district are being 
taxed within a reasonable time, not to exceed one year, after the effective date 
of the definition of the district. 
_ (b) Extended District. — When a city annexes territory for a service district, 
it shall provide, maintain, or let contracts for the services provided or maintained 
throughout the district to the residents of the area annexed to the district within 
a reasonable time, not to exceed one year, after the effective date of the 
annexation. 

_(c) Consolidated District. — When a city consolidates two or more service 
districts, one of which has had provided or maintained a lower level of services, 
it shall increase the services within that district (or let contracts therefor) to a 
level comparable to those provided or maintained elsewhere in the consolidated 
district within a reasonable time, not to exceed one vear, after the effective date 
of the consolidation. (1973, ¢. 655, s. 1.) 


§ 160A-541. Abolition of service districts. — Upon finding that there is no 
longer a need for a particular service district, the city council may by resolution 
abolish that district. The council shall hold a public hearing before adopting a 
resolution abolishing a district. Notice of the hearing shall state the date, hour 
and place of the hearing, and its subject, and shall be published at least once 
not less than one week before the date of the hearing. The abolition of any 
service district shall take effect at the end of a fiscal year following passage 
of the resolution, as determined by the council. (1973, ¢. 655, s. 1.) 


Editor’s Note. — Session Laws 1973, c. 655, onorafter July 1, 1973, may be taken at any time 
s. 2, provides that this section and § 160A-542 after ratification of this act.” The act was 
become effective on July 1, 1973, “but all acts ratified May 22, 1973. 
necessary to approve a tax levy or issue bonds 


§ 160A-542. Taxes authorized; rate limitation. — A city may levy property 
taxes within defined service districts in addition to those levied throughout the 
city, in order to finance, provide or maintain for the district services provided 
therein in addition to or to a greater extent than those financed, provided or 
maintained for the entire city. In addition, a city may allocate to a service district 
any other revenues whose use is not otherwise restricted by law. _ 

Beonerty subject to taxation in a newly established district or in an area 
annexed to an existing district is that subject to taxation by the city as of the 
preceding January 1. Part ORG 

Property taxes may not be levied within any district established pursuant to 
this Article in excess of a rate on each one hundred dollar ($100.00) value of 
property subject to taxation which, when added to the rate levied city wide for 
purposes subject to the rate limitation, would exceed the rate limitation 
established in G.S. 160A-209(d), unless that portion of the rate in excess of this 
limitation is submitted to and approved by a majority of the qualified voters 
residing within the district. Any referendum held pursuant to this paragraph 
shall be held and conducted as provided in G.S. 160A-209. 

This Article does not impair the authority of a city to levy special assessments 
pursuant to Article 10 of this Chapter for works authorized by G.S. 160A-491, 
and may be used in addition to that authority. (1973, c. 655, s. 1.) 


Editor’s Note. — Session Laws 1978, c. 655, onor after July 1, 1973, may be taken at any time 
s. 2, provides that § 160A-541 and this section after ratification of this act.” The act was 
become effective on July 1, 1973, “but all acts ratified May 22, 1973. 
necessary to approve a tax levy or issue bonds 
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§ 160A-543. Bonds authorized. — A city may issue its general obligation 
bonds under the Local Government Bond Act to finance services, facilities or 
functions provided within a.service district. If a proposed bond issue is required 
by law to be submitted to and approved by the voters of the city, and if the 
proceeds of the proposed bond issue are to be used in connection with a service 
that is or, if the bond issue is approved, will be provided only for one or more 
service districts or at a higher level in service districts than city wide, the 
proposed bond issue must be approved concurrently by a majority of those 
voting throughout the entire city and by a majority of the total of those voting 
in all of the affected or to be affected service districts. (19738, c. 655, s. 1.) 
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Chapter 160B. 
Consolidated City-County Act. 


Article 1. 
Title and Definition. 


Sec. 
160B-1. Title; effective date. 
160B-2. Definitions. 


Article 2. 
Defining Urban Service Districts. 


160B-3. Authority; purpose of districts. 

160B-4. Definition of urban service districts to 
replace municipalities abolished at 
the time of consolidation. 

160B-5. Definition of urban service districts to 
replace municipalities abolished 
subsequent to consolidation. 
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160B-7. Extension of urban service districts. 

160B-8. Consolidation of urban service districts. 


Editor’s Note. — Session Laws 1973, c. 537, 
s. 8, contains a severability clause. 


Sec. 


160B-9. Required provision or maintenance of 
services, facilities and functions. 
160B-10. Abolition of urban service districts. 


Article 3. 


Levy of Taxes in Urban Service 
Districts. 


160B-11. Taxes authorized; limits. 
Article 4. 


Allocation of Other Revenues. 


160B-12. Other allocation authorized. 

160B-18. Authority to borrow money and issue 
bonds. 

160B-14. Procedure for issuing general 
obligation and revenue bonds. 

160B-15. Debt limitations. 


ARTICLE 1. 
Title and Definition. 


§ 160B-1. Title; effective date. — This Chapter shall be cited as the 
“Consolidated City-County Act of 1973” and is enacted pursuant to Article V, 
Sec. 2(4) of the North Carolina Constitution, effective July 1, 1973. (1978, c. 587, 


s. 1.) 


§ 160B-2. Definitions. — In this Chapter: 

(1) “Consolidated city-county” means any county where the largest 
municipality in the county has been abolished and its powers, duties, 
rights, privileges and immunities consolidated with those of the county. 
Other «EN ate in the county, if any, may or may not have been 


abolished an 


their powers, duties, rights, privileges and immunities 


consolidated with those of the county. : 
(2) “Governing board” means the governing board of a consolidated city- 


county. (1973, c. 587, s. 1.) 


ARTICLE 2. 


Defining Urban Service Districts. 


§ 160B-3. Authority; purpose of districts. — The governing board may 
define any number of urban service districts in order to finance, provide or 
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maintain for the districts services, facilities and functions in addition to or to 
a greater extent than those financed, provided or maintained for the entire 
consolidated city-county. (1973, c. 537, s. 1.) 


§ 160B-4. Definition of urban service districts to replace municipalities 
abolished at the time of consolidation. — The governing board, by resolution, 
may define an urban service district within the boundaries of the largest 
municipality that existed in the county before consolidation and within the 


boundaries of any other municipality abolished at the time of the establishment — 


of the consolidated city-county. Any urban service district so defined shall 
comprise the total area of the abolished municipality as it existed immediately 
before the effective date of consolidation. The resolution shall take effect upon 
its adoption. (1978, c. 587, s. 1.) 


§ 160B-5. Definition of urban service districts to replace municipalities 
abolished subsequent to consolidation. — The governing board, by resolution, 
may define an urban service district within the boundaries of any municipality 
within the consolidated city-county the citizens of which, subsequent to the 
establishment of the conealidated city-county, have voted in a referendum to 
abolish their municipality and consolidate its powers, duties, rights, privileges 
and immunities with those of the consolidated city-county. An urban service 
district so defined shall comprise the total area of the municipality as it existed 
immediately before the effective date of its abolition. The resolution shall take 
effect at oe beginning of the fiscal year next occurring after its adoption. (1978, 
Ci. batyisail. 


§ 160B-6. Definition of urban service districts where no municipality 
existed. — (a) Standards. — The governing board, by resolution, may define an 
urban service district upon finding that a proposed district: 

(1) Has a resident population of at least 1,000; i 

(2) Has a resident population density of at least one person per acre; 

(8) Has an assessed valuation of at least two and one-half million dollars 
($2,500,000); 

(4) Requires one or more of the services, facilities and functions that are 
provided or maintained only or to a greater extent for an urban service 
district; and 

(5) Does not include any territory within an active incorporated 
municipality. 





—_ SE eee eee ee ee ae ee eee eee 


Oe —— Oe 


(b) Report. — Prior to the public hearing required by subsection (c), the — 


consolidated city-county shall prepare a report containing: 
(1) A map of the proposed district, showing its proposed boundaries; 
(2) A statement s 
subsection (a); and 
(3) - plan for providing urban services, facilities and functions for the 
istrict. 
_The report shall be available in the office of the clerk of the consolidated 
city-county for at least two weeks prior to the date of the pubis hearing. 

(o) Hearing and Notice. — The governing board shall hold a public hearing 
prior to adoption of any resolution defining a new urban service district, Notice 
of the hearing shall state the date, hour and place of the hearing and its subject, 
and shall include a statement that the report required by subsection (b) is 
available for inspection in the office of the clerk of the consolidated city-county. 


owing that the proposed district meets the standards of 


The notice shall be published in a newspaper of general circulation in the county — 


at least once and not less than one week prior to the date of the hearing. In 
addition it shall be mailed at least four weeks prior to the date of the hearing 
to the owners as shown by the tax records of the consolidated city-county of all 
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property located within the proposed district. The person designated by the 
governing board to mail the notice shall certify to the governing eae that the 
mailing has been completed and his certificate shall be conclusive in the absence 
of fraud. The hearing may be held within the proposed district. 


(d) Effective Date. — The resolution defining an urban service district shall 
take effect at the beginning of a fiscal year commencing after its passage, as 
determined by the governing board. (1973, c. 537, s. 1.) 


§ 160B-7. Extension of urban service districts. — (a) Standards. — The 
governing board, by resolution, may extend by annexation the boundaries of any 
urban service district upon finding that: 

(1) The area to be annexed is contiguous to the district, with at least one 

- eighth of the area’s aggregate external boundary coincident with the 
existing boundary of the district; 

(2) The area to be annexed has a resident population density of at least one 
erson per acre and an assessed valuation of at least one thousand 
ollars ($1,000) per resident person; or the area to be annexed is so 

developed that at least sixty per cent (60%) of the total number of lots 
and tracts in the area at the time of annexation are used for residential, 
commercial, industrial, institutional or governmental purposes and at 
least sixty per cent (60%) of the total acreage of the area at the time 
of annexation is devoted to these uses; and 

(3) The area to be annexed requires the services, facilities or functions that 
are provided for the contiguous urban service district. 

(b) Annexation by Petition. — The governing board also, by resolution, may 
extend by annexation the boundaries of any urban service district when one 
hundred percent (100%) of the real property owners of the area to be annexed 
have petitioned the governing het for annexation to the service district. 

(c) Report. — Prior to the public hearing required by subsection (d), the 
consolidated city-county shall prepare a report containing: 

(1) A map of the urban service district and the adjacent territory, showing 
the present and proposed boundaries of the district; 

(2) A statement showing that the area to be annexed meets the standards 
of subsection (a) or comes before the governing board by petition as 
provided by subsection (b); and 

(3) A plan for extending urban services, facilities and functions to the area 
to be annexed. 

The report shall be available in the office of the clerk of the consolidated 
city-county for at least two weeks prior to the date for the public hearing. 

(d) Hearing and Notice. — The governing board shall hold a public hearing 
prior to adoption of any resolution extending the boundaries of an urban service 
district. Notice of the hearing shall state the date, hour and place of the hearing 
and its subject, and shall include a statement that the report required by 
subsection (c) is available for inspection in the office of the clerk of the 
consolidated city-county. Notice shall be Neer ee in a newspaper of general 
circulation in the county at least once and not less than one week prior to the 
date of the hearing. In addition notice shall be mailed at least four weeks prior 
to the date of the hearing to the owners as shown by the tax records of the 
consolidated city-county on all property located within the area to be annexed. 
The person designated by the governing board to mail the notice shall certify 
to the governing board that the mailing has been completed, and his certificate 
shall be conclusive in the absence of fraud. pri 

(e) Effective Date. — The resolution extending the boundaries of the district 
shall take effect at the beginning of a fiscal year commencing after its passage, 
as determined by the governing board. 
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(f) A consolidated city-county may not utilize the procedures of this section 
to annex to an urban service district territory within the boundaries of an active 
incorporated municipality. (1973, c. 537, s. 1.) 


§ 160B-8. Consolidation of urban service districts. — (a) Standards. — The 
overning board, by resolution, may consolidate two or more urban service 
istricts upon finding that: 

(1) The districts are contiguous or are in a continuous boundary; and 

(2) The provision or maintenance of urban services, facilities and functions 
for each of the districts is substantially the same; or 

(3) If the provision or maintenance of urban services, facilities and 
functions is lower for one of the districts, there is a need to increase 
those services, facilities and functions for that district. However, no 
urban service district providing electric or telephone services may be 
consolidated with any other urban service district unless the voters of 
the district providing these utility services approve the consolidation 
in a referendum held for that purpose. Any consolidated city-county 
may hold these referendums. 

(b) Report. — Prior to the public hearing required by subsection (c), the 
consolidated city-county shall prepare a report containing: 

(1) A map of the districts to be consolidated; 

(2) A statement showing the proposed consolidation meets the standards 
of subsection (a); and 

(3) If necessary, a plan for increasing the urban services, facilities and 
functions for one of the districts so that they are substantially the same 
throughout the consolidated district. 

The report shall be available in the office of the clerk of the consolidated 
city-county for at least two weeks prior to the date of the public hearing. 

(c) Hearing and Notice. — The governing board shall hold a public hearing 
prior to adoption of any resolution consolidating urban service districts. Notice 
of the hearing shall state the date, hour and place of the hearing and its subject, 
and shall include a statement that the report required by subsection (b) is 
available for inspection in the office of the clerk of the consolidated city-county. 
Notice shall be published in a newspaper of general circulation in the county at 
least once and not less than two weeks prior to the date of the hearing. In 
addition, if the services, facilities and functions for one of the districts will be 
substantially increased as a result of the consolidation, notice shall be mailed 
at least four weeks prior to the date of the hearing to the owners as shown by 
the tax records of the consolidated city-county of all property located within the 
district. The person designated by the governing board to mail the notice shall 
certify to the governing board that the mailing kas been completed and his 
certificate shall be conclusive in the absence of fraud. 

(d) Effective Date. — The consolidation of urban service districts shall take 
effect at the beginning of a fiscal year commencing after passage of the 
crib of consolidation, as determined by the governing board. (19738, ¢c. 587, 
Sri 


§ 160B-9. Required provision or maintenance of services, facilities and 
functions. — (a) New District. — When a consolidated city-county defines a new 
urban service district, it shall provide or maintain the services, facilities and 
functions for which the residents of the district 2re being taxed within a 
reasonable time, not to exceed one year, after the effective date of the definition 
of the district. 

(b) Extended District. — When a consolidated city-county annexes territory 
to an urban service district, it shall provide or maintain the services, facilities 
and functions provided or maintained throughout the district to the residents 
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of the area annexed to the district within a reasonable time not to exceed one 
year, after the effective date of the annexation. 

(c) Consolidated District.— When a consolidated city-county consolidates two 
or more urban service districts, one of which has provided or maintained a lower 
level of urban services, it shall increase the services, facilities and functions 
within that district to a level comparable to those provided or maintained 
elsewhere in the consolidated district within a reasonable time, not to exceed one 
year, after the effective date of the consolidation. (1973, ¢. 587, s. 1.) 


_ § 160B-10. Abolition of urban service districts. — Upon finding that there 
is no longer a need for a RathcWay urban service district, the governing board, 
by resolution, may abolish that district. The governing board shall hold a public 
hearing prior to adoption of a resolution abolishing a district. Notice of the 
hearing shall state the date, hour and place of the hearing, and its subject, and 
shall be published in a newspaper of general circulation in the county at least 
once a week for two successive weeks prior to the date of the hearing. The 
abolition of any urban service district shall take effect at the end of a fiscal year 
following passage of the resolution, as determined by the governing board. 
O73, 0) 537, Sel.) 


ARTICLE 8. 
Levy of Taxes in Urban Service Districts. 


§ 160B-11. Taxes authorized; limits. — A consolidated city-county may levy 
the following taxes within defined urban service districts in addition to those 
levied throughout the county, in order to finance, provide or maintain for the 
districts services, facilities and functions in addition to or to a greater extent 
than those financed, provided or maintained for the entire county. 

(1) Property Taxes. — A consolidated city-county may levy within any 
urban service district a tax on property at a rate not to exceed one dollar 
and fifty cents ($1.50) on the one hundred dollars ($100.00) of appraised 
valuation. This rate limitation does not apply to property taxes levied 
(i) for debt service on general obligation bonds of the consolidated city- 
county, (ii) for the aiden of the public schools or (iii) for any purpose 
approved by a special vote of the people. 

(2) Motor Vehicle cae Taxicab License Taxes. — A consolidated Shy aH 
may levy within any urban service district the motor vehicle and taxica 
license taxes authorized in G.S. 20-97. : eet 

(3) Privilege License Taxes. — A consolidated city-county may levy within 
any urban service district privilege license taxes as authorized for cities 
and towns under the general law of the state. (1973, c. 537, s. 1.) 


ARTICLE 4. 
Allocation of Other Revenues. 


§ 160B-12. Other allocation authorized. — A consolidated city-county may 
allocate to any urban service district it creates any other revenues of the 
consolidated government whose use is not otherwise restricted by law. (1973, 


531). S. 1.) 
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§ 160B-13. Authority to borrow money and issue bonds. — A consolidated 
city-county may borrow money and issue its bonds under Chapter 159, 
Subchapter IV, and for those purposes shall be considered a unit of local 
SOvE RU MED under Article 4 thereof and a municipality under Article 5 thereof. 

consolidated city-county may borrow money and issue its bonds for any 
purpose for which either a city or a county may do so. (1978, c. 587, s. 1.) 


§ 160B-14. Procedure for issuing general obligation and revenue bonds. — 
In issuing its general obligation and revenue bonds, a consolidated city-county, 
except as expressly modified by this Part, is subject to the provisions of Chapter 
159 of the General Statutes of North Carolina. 

If a proposed bond issue is required by law to be submitted to and approved 
by the voters of the consolidated government, and if the proceeds of the 
propoaga bond issue are to be used in connection with a service, facility or 

unction that is or, if the bond issue is approved, will be financed, provided or 
maintained only for one or more urban service districts, the proposed bond issue 
must be approved concurrently by a majority of those voting throughout the 
entire consolidated government and by a majority of the total of those votin 
in all the affected or to be affected urban service districts. (1973, c. 587, s. 1. 


§ 160B-15. Debt limitations. — The net indebtedness in the form of general 
obligations of a consolidated city-county for school purposes may not exceed 
eight percent (8%) of the appraised valuation of taxable property in the county. 
The net indebtedness in the form of general obligations of a consolidated city-_ 
county for all purposes other than for schools or water, sewerage, gas and 
electric purposes may not exceed eight percent (8%) of the appraised valuation 
of taxable property in the county. No other debt limitations applying to counties | 
eer ore alities in North Carolina apply to a consolidated city-county. (1973, 
G. 8.41. 


¥ 
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Chapter 161. 
Register of Deeds. 


Article 1. 
The Office. 


Sec. 

161-2. Four-year term for registers of deeds; 
counties excepted. 

161-5. Vacancy in office. 

161-10. Uniform fees of registers of deeds. 

161-10.1. Exemption of armed forces discharge 
documents and certain other 
records needed in support of claims 


See. 


161-14.01. Registration of instruments for 
business and other purposes. 

161-22. Index and cross-index of registered 
instruments. 

161-24, 161-25. [Repealed.] 

161-29. Validating acts of assistant and deputy 
registers of deeds in failing to 
execute instruments in the name of 
the register of deeds. 

161-30. Modernization of land records. 


for veterans’ benefits. 
161-11. [Repealed.] 


Article 2. 
The Duties. 
161-12, 161-13. [Repealed.] 


ARTICLE 1. 
The Office. 


§ 161-2. Four-year term for registers of deeds; counties excepted. — At the 
general election for the year 1936 and quadrennially thereafter there shall be 
elected in each county of this State by the qualified voters thereof a register 
of deeds, who shall serve for a term of four years from the first Monday in 
December after his election and until his successor is elected and qualified: 
Provided, however, that this section shall not apply to Alexander, Ashe, 
Beaufort, Cherokee, Clay, Dare, Davidson, Halifax, Haywood, Hyde, Jackson, 
Johnston, Lincoln, Macon, Mitchell, Moore, Orange, Rowan, Swain, Vance and 
Yadkin Counties. (1935, cc. 362, 392, 462; 1937, c. 271; 1989, ec. 11, 99; 1941, ec. 
192; 1949, cc. 756, 8380; 1957, c. 1022, s. 2; 1978, c. 215, s. 1.) 


Editor’s Note. — The 1973 amendment 
deleted Iredell from the list of counties in the 
proviso. 

Section 2 of the 1973 amendatory act provides: 


Register of Deeds of Iredell County shall, from 
and after the primary election and general 
election of 1974, be elected to a term of four 
years.” 


“It is the purpose and intent of this act that the 


§ 161-5. Vacancy in office. — (a) When a vacancy occurs from any cause in 
the office of register of deeds, the board of county commissioners shall fill such 
vacancy by the appointment of a successor for the unexpired term, who shall 
qualify and give bond as required by law. 


In those counties subject to this paragraph, when a vacancy occurs from Buy 
cause in the office of register of deeds, the board of county commissioners shall 
fill such vacancy by appointment of a successor for the unexpired term. The 
successor shall be from the same political party as the register of deeds being 
succeeded, and shall qualify and give bond as required by law. The appointment 
shall be from a list of three persons recommended by the county executive 
_ committee of the same olitical party as the register of deeds being succeeded 
and these recommendations shall be made within 30 Roe of the vacancy and 
the appointment shall be made within 30 days from the receipt of 
recommendations; provided, if no recommendations are made within 30 days the 
county commissioners may proceed to fill the vacancy. This paragraph shall 
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apply only to the Counties of Buncombe, Cherokee, Clay, Forsyth, Graham 
aywood, Jackson, Macon, Madison, Swain and Transylvania. 
(1975, c. 868, ss. 1, 2.) 


Local Modification. — Beaufort: 1975, c. 202. As subsection (b) was not changed by the 
Editor’s Note. — The 1975 amendment added amendment, it is not set out. 
the second paragraph of subsection (a). 


§ 161-10. Uniform fees of registers of deeds. — (a) In the performance of 
his duties, the register of deeds shall collect the following fees which shall be 
uniform throughout the State: 

(1) Instruments in General. — For registering or filing any instrument for 
which no other provision is made by this section, whether written, 
printed, or typewritten, the fee shall be two dollars ($2.00) for the first 
page, which page shall not exceed eight and one-half inches by 14° 
ches plus one dollar ($1.00) for each additional page or fraction 
thereof. A page exceeding eight and one-half inches by 14 inches shal 
be considered two pages. | 

(2) Marriage Licenses. — For issuing a license — seven dollars ($7.00); for 
issuing a delayed certificate with one certified copy — five dollars 

($5.00); and for a proceeding for correction of names in application, 

license or certificate, with one certified copy — five dollars ($5.00). — 
(3) Plats. — For each original or revised plat recorded — seven dollars) 
($7.00); for furnishing a certified copy of a plat — two dollars ($2.00).) 
(4) Right-of-Way Plans. — For each original or amended plan and profile” 
sheet recorded — five dollars ($5.00). This fee is to be collected from) 
the Board of Transportation. 
(5) Registration of Birth Certificate Four Years or More after Birth. — For 
preparation of necessary papers when birth to be registered in another 
county — two dollars and fifty cents ($2.50); for registration when 

Heer?) apers prepared in another county, with one certified cop 

— two dollars and fifty cents ($2.50); for preparation of necessa 

apers and registration in the same county, with one certified copy 
ive dollars ($5.00). 
(6) Amendment of Birth or Death Record. — For preparation of amendment’ 

and effecting correction — one dollar ($1.00). 5 

(7) Legitimations. — For preparation of all documents concerned with 
legitimations — five dollars ($5.00). 
(8) Certified Copies of Birth and Death Certificates and Marriage Licenses. 
— For furnishing a certified copy of a death or birth certificate or 
marriage license — one dollar ($1.00). 
(9) Certified Copies. — For furnishing a certified copy of any instrument. 
for which no other provision is rade by this section — one dollar ($1.00) 
per page or fraction thereof. 
(10) Comparing Copy for Certification. — For comparing and certifying a 
copy of any instrument filed for registration, when the copy is 
furnished by the party filing the instrument for registration and at the” 
time of filing thereof — one dollar ($1.00). 
(11) Uncertified WORSE — When, as a convenience to the public, the) 
register of deeds supolics uncertified copies of instruments, he may 
charge fees that in his discretion bear a reasonable relation to the 
quality of copies ag ee: and the cost of purchasing and maintainin 
copying equipment. These fees may be changed from time to time, but 
une amount of these fees shall at all times be prominently posted in his. 
office. | 
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(12) Acknowledgment. — For taking an acknowledgment, oath, or 
affirmation or for the performance of any notarial act — one dollar 
($1.00). This fee shall not be charged if the act is performed as a part 
of one of the services for which a fee is provided by this subsection; 
except that this fee shall be charged in addition to the fees for 
erie, filing or recording instruments or plats as provided by 
subdivisions (1) and (8) of this subsection. 

(18) Uniform Commercial Code. — Such fees as are provided for in Chapter 
25, Article 9, Part 4, of the General Statutes. 

(14) Torrens Registration. — Such fees as are provided in G.S. 43-5. 

(15) Master Forms. — Such fees as are nit for instruments in general. 

(16) Probate. — For certification of instruments for registration: as 
provided in G.S. 47-14 — fifty cents ($.50). 

(17) Qualification of Notary Public. — For administering the oaths of office 
to a notary public and making the PAU record entries as 
proreet in G.S. 10-2 — three dollars ($3.00). 

(18) Reinstatements of Articles of Incorporation. — For filing 
reinstatements of articles of incorporation prepared pursuant to G.S. 
105-232 — two dollars ($2.00). The fee shall be paid by the corporation 
affected. 

(b) The uniform fees set forth in this section are complete and exclusive and 
no other fees shall be charged by the register of deeds. 

(c) These fees shall be collected in every case prior to filing, registration, 
recordation, certification or other service rendered by the register of deeds 
unless by law it is provided that the service shall be rendered without charge. 
(Code, ss. 710, 3109, 3751; 1887, c. 288; 1891, c. 324; 1897, cc. 27, 68; 1899, c. 17, 
Sr ea oo. CC. 201, o02,.019, (20, 1901, c. 294; 1908, c. 192° 1905, ce. 220, 
Peete hey ese (0, toll, c. 00, 8.3, UW. .7.5: 900; 1901, C. Oban. 4. Culaae, 
Se so tbe. G0, Sil. C O12, S. 3, fold, C. 001, Ss. 0; C. lol (Sao1D, G 420.) 


Editor’s Note. — 

The first 1973 amendment, effective July 1, 
19738, substituted ‘Board of Transportation”’ for 
“State Highway Commission” in subdivision (4) 
of subsection (a). 

The second 1973 amendment, effective July 1, 
1974, substituted ‘‘seven dollars ($7.00) for 
“five dollars ($5.00) near the beginning of 
subdivision (2) and in subdivision (3), added 
present subdivisions (7) and (8) and redesignated 
former subdivisions (7) through (10) as (9) 
through (12), eliminated former subdivision (11), 


relating to federal tax liens, and redesignated 
former subdivisions (13) through (16) as (12) 
through (17), all in subsection (a). The 
amendment also substituted ‘‘one dollar ($1.00)” 
for “fifty cents ($.50)” in the first sentence of 
present subdivision (12) and “for instruments in 
general” for “in G.S. 47-21” in present 
subdivision (15) and “three dollars ($3.00)” for 
“one dollar ($1.00)” at the end of present 
subdivision (17) of subsection (a). 

The 1975 amendment, effective July 1, 1975, 
added subdivision (18) of subsection (a). 


§ 161-10.1. Exemption of armed forces discharge documents and certain 
other records needed in support of claims for veterans’ benefits. — Any 
schedule of fees which is now or may be prescribed in Chapter 161 of the General 
Statutes or in G.S. 161-10 shall not apply to nor shall the same repeal any of 
the provisions of Article 5 of Chapter 47 of the General Statutes. Any schedule 
of fees which is now or may be hereafter prescribed in Chapter 161 of the 
General Statutes or as may appear in G.S. 161-10 shall not apply to nor shall 
the same repeal any of the provisions of G.S. 165-11. (1971, ¢. 679.) 


Editor’s Note. — 
This section is set out to correct a 
typographical error in the replacement volume. 
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§ 161-11: Repealed by Session Laws 1973, c. 1027. 


ARTICLE 2. 
The Duties. 
§§ 161-12, 161-13: Repealed by Session Laws 19738, c. 1027. 


§ 161-14.01. Registration of instruments for business and other purposes. 
— (a) The register of deeds is hereby authorized to record and file documents 


relating to persons, partnerships, and corporations for business and other | | 


usiness names, incorporations, dissolutions, or amendments thereto, in a 
consolidated book or record, including books or records used for the filing of 
deeds, deeds of trust, leases, and similar documents. It is the intent of this 
section that the register of deeds may file and record some or all of the above 
instruments and documents and those of a similar nature in one book or record 
or in a series of books or records consolidated for recording purposes; provided, 
said instruments and documents shall be indexed as required by law. 

(b) All other laws providing for the filing of documents provided for herein 
shall not be applicable to the county upon adoption by the register of deeds of 
a enneohdaed) recording and filing system as authorized herein. (1973, c. 1013, 
ss. 1, 2.) 


purposes, including but not limited to certificates of partnerships, assumed 


§ 161-22. Index and cross-index of registered instruments. — The register 
of deeds shall provide and keep in his office full and complete alphabetical 
indexes of the names of the parties to all liens, grants, deeds, mortgages, bonds 
and other instruments of writing required or authorized to be registered; such 
indexes to be kept in well-bound books, and shall state in full the names of all 
parties, whether grantors, grantees, vendors, vendeeS, obligors or obligees, and 
shall be indexed and cross-indexed, within 24 hours after registering any 
instrument, so as to show the name of each party under the appropriate letter 
of the alphabet; and wherever the “Family” index system shall ie in use, to also 
show the name of each party under the appropriate family name and the initials 
of said party under the appropriate alphabetical arrangement of said index; and 
all instruments shall be indexed according to the particular system in use in the 
respective office in which the instrument is filed for record. Reference shall be 
made, opposite each name to the page, title or number of the book in which is 
registered any instrument: Provides: that where the “Family” system 
hereinbefore referred to has not been installed, but there has been installed an 
indexing system having subdivisions of the several letters of the alphabet, a 
registered instrument shall be deemed to be properly indexed only when the 
same shall have been indexed under the correct subdivision of the appropriate 
letter of the alphabet: Provided, further, that no instrument shall be deemed to 
be properly registered until the same has been properly indexed as herein 
provided: Provided, further, that in all counties where a separate index system 
is kept for chattel aay ia or other instruments concerning personal 
property, no instrument affecting the title to real estate shall be deemed to be 
properly registered until the same has been properly registered and indexed in 
the books and index system kept for real estate conveyances. A violation of this 
section shall constitute a misdemeanor. 

Notwithstanding any Rea on to the contrary in this section or elsewhere in 
the General Statutes of North Carolina, the register of deeds may index deeds 
of trust in the name of the grantor and the trustee only. 

The register of deeds of every county shall index any certificate filed in his 
office pursuant to G.S. 59-2, the Uniform Limited Partnership Act, only under 
the name of the partnership and of each of the general partners. 
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Every register of deeds shall cause a statement to be affixed or printed on 
the index page of the book or books in which limited partnership agreements 
are filed that such partnerships are indexed only under the name of the 
partnership and of each of the general partners. (1876-7, c. 93, s. 1; Code, s. 3664; 
1899, c. 501; Rev., ss. 2665, 3600; C. S., s. 8561; 1929, c. 327, s. 2; 1967, cc. 443, 
1262; 1973, c. 1186; ss. 1, 2.) 


Editor’s Note. — The 1973 amendment, 
effective Jan. 1, 1975, added the last paragraph. 


§ 161-24: Repealed by Session Laws 1978, c. 108, s. 99. 
§ 161-25: Repealed by Session Laws 1978, c. 808, s. 36, effective July 1, 1973. 


§ 161-29. Validating acts of assistant and deputy registers of deeds in 
failing to execute instruments in the name of the register of deeds. — (a) Any 
and all acts and duties performed by any and all assistant or deputy registers 
of deeds in executing any instrument, while acting under the provisions of G.S. 
161-6 or any other provisions of law, general, local or special, which failed to 
substantially comply with G.S. 161-6(b), shall be and the same are hereby 
validated, ratified and confirmed to all intents and purposes as if executed in 
full compliance with G.S. 161-6(b). 

(b) The provisions of this validating act shall include all acts and duties of the 
office of assistant or deputy register of deeds, as enumerated and set forth 
under the specific provisions of this Chapter, or under the provisions of any 
general laws as set forth in the General Aetinie of North Carolina, or in any 
other provisions of law, private, local or special. (1973, c. 166, ss. 1, 2.) 


Editor’s Note. — Session Laws 1973, c. 166, validate all acts and duties performed prior to 
s. 3, provides: “This act shall be in full force and the effective date of this act.” The act was 
effect from and after its ratification. This act ratified April 11, 1973. 
shall not affect pending litigation and shall 


§ 161-30. Modernization of land records. — (a) The uae commissioners 
of any county may require that the register of deeds shall not accept for 
registration any map or instrument affecting real property unless the following 
requirements are satisfied: é 
(1) The name and address of the person to whom the map or instrument 
is to be returned is affixed on the face thereof. 
(2) The grantee’s or owner’s permanent mailing address is affixed on the 
face thereof. be 
(b) In any county in which parcel identifiers have been assigned to any of the 
real property situated within the county, the county commissioners may require 
that the register of deeds shall not accept for registration any map, deed, deed 
of trust or other instrument affecting real sgn J unless the parcel identifier 
for all of the property described and affected is affixed and verified by the 
county on the face of the map or instrument or affixed and verified by the county 
as a part of the legal description contained in any instrument. 
(c) Failure to comply with the provisions of subsections (a) and (b) above shall 
not affect the validity of any map or other instrument that is duly recorded. 
(19738, c. 992.) 
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Chapter 162. 


Sheriff. 
Article 1. Sec. 
The Office. 162-38. Where no jail, courts may commit to jail 
of adjoining county. 

Sec. 162-39. Transfer of prisoners when necessary 
162-5. Vacancy filled; duties performed by for safety and security; application of 
coroner or chief deputy. section to municipalities. 

162-6, 162-7. [Repealed.] 162-40. When jail destroyed, transfer of 

. prisoners provided for. 
Article 3. 162-41. Duty to receive and retain prisoners 
Duties of Sheriff. brought in by law-enforcement 
officers. 
162-14. Execute process; penalty for false 162-42. Counties and towns may hire out certain 
sage prisoners. 
162-26 to 162-30. [Reserved.] 162-48. Person hiring may prevent escape. 
Article 4. 162-44. Sheriff to have control of prisoners 
‘ hired out. 
County Prisoners. 162-45. Convicts who may be sentenced to 
162-31. [Repealed.] imprisonment at hard labor on the 
162-32. Bond of prisoner committed on capias in public roads. 
civil action. 162-46. Deductions from sentence allowed for 
162-33. Prisoner may furnish necessaries. good behavior. 
162-34. United States prisoners to be kept. 162-47. Convicts sentenced to public works to be 
162-35. Arrest of escaped persons from penal under county control. 
institutions. 162-48. Taxes may be levied for expenses of 
162-36. Transfer of prisoners to succeeding convicts. 
sheriff. 162-49. Use of county prisoners in maintaining 


162-37. Where no jail, sheriff may imprison in roads not within State system. 
jail of adjoining county. 


ARTICLE 1. 
The Office. 


§ 162-5. Vacancy filled; duties performed by coroner or chief deputy. — 
If any vacancy occurs in the office of sheriff, the coroner of the county shall 
execute all process directed to the sheriff until the first meeting of the county 
commissioners next succeeding such vacancy, when the board shall elect a 
sheriff to supply the vacancy for the residue of the term, who shall possess the 
same qualifications, enter into the same bonds, and be subject to removal, as 
the sheriff regularly elected. If the board should fail to fill such vacancy, the 
coroner shall continue to discharge the duties of sheriff until it shall be filled. 

In those counties where the office of coroner has been abolished, the chief 
deputy sheriff, or if there is no chief deputy, then the senior deputy in years 
of service, shall perform all the duties of the sheriff mae the county 
commissioners appoint some person to fill the unexpired term. In all counties 
the regular deputy sheriffs shall, during the interim of the vacancy, continue 
to perform their duties with full authority. (1829, c. 5, s. 8; R. S., ce. 109, s. 11; 
R. C., c. 105, s. 11; Code, s. 2071; Rev., s. 2811; C. S., s. 83929; 19738, c. 74.) 


Local Modification. — Beaufort: 1975, c. 202. 


Editor’s Note. — The 1973 amendment added 
the second paragraph. 
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§§ 162-6, 162-7: Repealed by Session Laws 1978, c. 108, s. 99. 


ARTICLE 3. 
Duties of Sheriff. 


§ 162-14. Execute process; penalty for false return. — Every sheriff, by 
himself or his lawful deputies, shall execute and make due return of all writs 
and other process to him legally issued and directed, within his county or upon 
any river, bay or creek adjoining thereto, or in any other place where he may 
lawfully execute the same. He shall be subject to the penalty of forfeiting one 
hundred dollars ($100.00) for each neglect, where such process shall be delivered 
to him 20 days before the sitting of the court to which the same is returnable, 
to be paid to the party aggrieved by order of court, upon motion and proof of 
such delivery, unless the sheriff can show sufficient cause to the court at the 
next succeeding session after the order. 

For every false return, the sheriff shall forfeit and pay five hundred dollars 
($500.00), one moiety thereof to the party aggrieved and the other to him that 
will sue for the same, and moreover be further liable to the action of the party 
aggrieved, for damages. (1777, c. 218, s. 5, P. R.; 1821, c. 1110, P. R.; R. C., ¢. 
‘eS arg c. 38; Code, s. 2079; 1899, c. 25; Rev., s. 2817; C.S., s. 83936; 1978, 
108, s..98. 


I. GENERAL CONSIDERATIONS. deleted the former third paragraph, which 
Sie AdeNaid THe UTE fainendivient related to the execution of process issued by 


substituted “session” for “term” near the end of Justices of the peace. 
the second sentence of the first paragraph and 


§ 162-22. Custody of jail. 


Cited in Berch v. Stahl, 373 F. Supp. 412 
(W.D.N.C. 1974). 


§§ 162-26 to 162-30: Reserved for future codification purposes. 


ARTICLE 4. 
County Prisoners. 


_ § 162-31: Repealed by Session Laws 1975, c. 166, s. 26, effective September 
1, 1975. 


Editor’s Note. — See Editor’s note following 
the analysis to Chapter 15A. 


§ 162-32. Bond of prisoner committed on capias in civil action. — Every 
bond given by any person committed in arrest and bail, or in custody after final 
judgment, shall be assigned by the sheriff to the party at whose instance such 
person was committed to jail, and shall be returned to the office of the clerk of 
the court where the judgment was rendered, and shall have the force of a 
judgment. If any person who obtains the rules of any prison, as aforesaid, 
escapes out of the same before he has paid the debt or damages and costs 
according to the condition of his bond, the court where the bond is filed, upon 
motion of the assignee thereof, shall award execution against such person and 
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his sureties for the debt or damages and costs, with interest from the time of 
escape till payment, and no person committed to jail on such execution shall be 
allowed the rules of prison: Provided, the obligors have ten days’ previous notice 
of such motion, in writing; but they shall not be admitted to deny the making 
of the bond in their answer, unless by affidavit they prove the truth of the plea. 
iO ee Go Serta oye by Leis) val Gs Ge gr s. 14; Code, s. 3469; Rev., s. 1341; C. S., 
s. 13845; 1973, c. 822, s. 3.) 


Editor’s Note. — This Article, comprising §§ was reenacted and transferred to its present 
162-31 through 162-49, was formerly Article 15, location by Session Laws 1973, c. 822, s. 3, 
§§ 153-177 through 153-198, of Chapter 153. It effective Feb. 1, 1974. 


§ 162-33. Prisoner may furnish necessaries. — Prisoners shall be allowed 
to purchase and procure such necessaries, in addition to the diet furnished by 
the jailer, as they may think proper; and to provide their own bedding, linen and 
clothing, without paying any perquisite to the jailer for such Wincacuee (1795, 
c. 483, s. 6, P. R.; R. C., c. 87, s. 8; Code, s. 3463; Rev., s. 1344; C. S., s. 1848; 
1973,.c..822, 8. 3.) 


§ 162-34. United States prisoners to be kept. — When a prisoner is delivered 
to the keeper of any jail by the authority of the United States, such keeper shall 
receive the prisoner, and commit him accordingly; and every keeper of a jail 
refusing or neglecting to take possession of a prisoner delivered to him by the 
authority aforesaid shall be subject to the same pains and penalties as for 
neglect or refusal to commit any prisoner delivered to him under the authority 
of the State. The allowance for the maintenance of any prisoner committed as 
aforesaid shall be equal to that made for prisoners committed under the 
authority of the State. (1790, c. 322, ss. 1, 2, P. R.; R. C., c. 87, s. 1; Code, s. 3456; 
Rev., s. 1842; C. S., s. 1849; 1973, c. 822, s. 3.) 


§ 162-35. Arrest of escaped persons from penal institutions. — Upon 
information received from the superintendent of any correctional or any penal 
institution, established by the laws of the State, that any person confined in such 
institution or assigned thereto by juvenile or other court under authority of law, 
has escaped therefrom and is still at large, it shall be the duty of sheriffs of the 
respective counties of the State, and of any peace officer in whose jurisdiction 
such person may be found, to take into his custody such escaped person, if to 
be found in his county, and to cause his return to the theeriog of the proper 
Bin $5 the institution from which he has escaped. (19388, c. 105, s. 1; 1978, ¢. 

2, 8. 3. 


§ 162-36. Transfer of prisoners to succeeding sheriff. — The delivery of 
prisoners, by indenture between the late and present sheriff, or the entering on 
record in court the names of the several prisoners, and the causes of their 
commitment, delivered over to the present sheriff, shall be sufficient to 
discharge the late sheriff from all liability for any escape that shall a 
(1777, c. 118, s. 12, P. R.; R. C., ¢. 87, s. 15; Code, s. 3470; Rev., s. 1848; C. Sy 
s. 1352; 1978, c. 822, s. 3.) 


§ 162-37. Where no jail, sheriff may imprison in jail of adjoining county. 
— The sheriffs and other ministerial officers of any county in which there 
no jail have authority to confine any prisoner arrested on process, civil or 
criminal, and held in custody for want of bail, in the jail of any adjoining county, 
until bail be given or tendered. And any sheriff or jailer having a prisoner in 
his custody, by virtue of any mode of commitment provided in this Article, shall 
be liable, civilly and criminally, for his escape, in the same manner as if such 
prisoner had been confined in the prison of his proper county. (1835, c. 2, s. 3; 
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R. C., c. 87, s. 4; Code, s. 3459; Rev., s. 1849; C. S., s. 13538; 1978, c. 57, s. lie 
822, s. 3.) teh esprit any 


Editor’s Note. — Session Laws 1973, c. 57, s. 
1, deleted “constables” following “sheriffs” 
near the beginning of the section. 


§ 162-38. Where no jail, courts may commit to jail of adjoining county. — 
Whenever there happens to be no jail, or when there is an unfit or insecure jail, 
in any county, the judicial officers of such county may commit all persons 
brought before them, whether in a criminal or civil proceeding, to the jail of airy 
adjoining county, for the same causes and under the like regulations that they 
might have ordered commitments to the usual jail; and the sheriffs and other 
officers of such county in which there is no jail, or an unfit one, and the sheriffs 
or keepers of the jails of the adjoining counties, shall obey any order of 
commitment so made. Any officer failing to obey such order shall be guilty of 
a misdemeanor. (1835, c. 2, s. 2; R. C., ¢. 87, s. 3. Code, s. 3458; Rev., s. 1850; 
ih we, 821004, 1978, O78 23'e822."s. 3.) 


Local Modification. — Elizabeth City: 1978, peace, and all” preceding “judicial officers” and 
c. 487. “constables” preceding “and other officers of 
Editor’s Note. — Session Laws 1978, c. 57,s. such county” in the first sentence. 
2, deleted “superior court judges, justices of the 


§ 162-39. Transfer of prisoners when necessary for safety and security; 
application of section to municipalities. — Whenever necessary for the safety 
_of a prisoner held in any county jail or to avoid a breach of the peace in any 
county, the resident judge of the superior court or any judge holding superior 
court in the district may order the prisoner transferred to a fit and secure jail 
in some other county, or to a unit of the State prison system designated by the 
Commissioner of Correction or his authorized representative, where the prisoner 
shall be held for such length of time as the judge may direct. The sheriff of the 
county from whick the prisoner is removed shall be responsible for conveying 
the prisoner to the jail or prison unit where he is to be held, and for returning 
him to the common jail of the county from which he was transferred. The return 
shall be made at the expiration of the time designated in the court order directing 
the transfer unless the judge, by appropriate order, shall direct otherwise. The 
sheriff or keeper of the jail of the county designated in the court order, or the 
officer in charge of the prison unit designated by the Commissioner of 
Correction, shall receive cet release custody of the prisoner in accordance with 
the terms of the court order. The county from which a prisoner is transferred 
shall pay to the county receiving the prisoner in its jail, or to the State 
Department of Correction if he is received in a prison unit, the actual cost of 
maintaining the prisoner in that jail or prison unit for the time designated by 
the court. hs sre 

Whenever prisoners are arrested in such numbers that county jail facilities 
are insufficient and inadequate for the safekeeping of such prisoners, the 
resident judge of the superior court or any judge olding superior court in the 
district may order the prisoners transferred to a unit of the State Deaprtment 
of Correction designated by the Commissioner of Correction or his authorized 
representative, where the prisoners may be held for such length of time as the 
judge may direct, such detention to be in cell separate from that used for 
imprisonment of persons already convicted of crimes. The sheriff of the county 
from which the prisoners are removed shall be responsible for conveying the 
prisoners to the prison unit or units where they are to be held, and for returnin 
them to the common jail of the county from which they were transferred. 
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However, if due to the number of prisoners to be conveyed the sheriff is unable 
to provide adequate transportation, he may request the assistance of the 
Department of Correction, and the Department of Correction is hereby 


authorized and directed to cooperate wit 


the sheriff and provide whatever 


assistance is available, both in vehicles and manpower, to accomplish the 
conveying of the prisoners to and from the county to the designated prison unit 
or units. The officer in charge of the prison unit designated by the Commissioner 
of Correction or his authorized representative shall receive and release the 
custody of the prisoners in accordance with the terms of the court order. The) 


Department of Correction the actual cost of transporting and maintaining th 


county from which the prisoners are transferred ‘shall pay to the Sta 


prisoners. However, if the county commissioners shall certify to the Governor 
that the county is unable to pay the bill submitted by the State Department of 


Correction to the county for the services rendered, either in whole or in Pe | 
the Governor may recommend to the Council of State that the State of North 


Carolina assume and pay, in whole or in part, the obligation of the county to 
the Department of Correction, and upon approval of the Council of State the 
amount so approved shall be paid from Contingency and Emergency Fund to 


the Department of Correction. 


When, due to an emergency, it is not feasible to obtain from a judge of superio 
court a prior order of transfer, the sheriff of the county and the Department 
of Correction may exercise the authority hereinafter conferred; provided, 
however, that the sheriff shall, as soon as possible after the emergency, obtain 


| 
. 





an order from the judge authorizing the prisoners to be held in the designated | 


place of confinement for such period as the judge may direct. All provisions of 
this section shall be applicable to municipalities whenever prisoners are arreste¢ 
in such numbers that the municipal jail facilities and the county jail facilities are | 


] 


insufficient and inadequate for the safekeeping of the prisoners. The chief of 


police is hereby authorized to exercise the authority herein conferred upon the 
Sheriff, and the cost of transporting and maintaining the prisoners shall be Bie d 
by the municipality unless action is taken by the Governor and Council of State 





as herein provided for counties which are unable to pay such costs. (1957, c. 1265; 


1967, ¢,/996, Ssi.ld, 15719695 ce, 462; 113019 Ts ae 


A “safekeeper” is a person who has been 
convicted of a crime in superior court, or in some 
instances who may be awaiting trial, and who is 
ordered by a judge to be transferred to the 
central prison or some other unit of the 
Department of Correction under the appropriate 
statutes in the interests of the safety of the 
prisoner or the safety of others. Kersh v. 
Bounds, 364 F. Supp. 590 (W.D.N.C. 1978). 

Prisoners in Safekeeping Status Are Not 
Serving Sentence. — Although if a conviction is 
affirmed on appeal the time spent in custody 
before final affirmance of the conviction does 
count as part of the sentence to be served, 
prisoners are not, while in this “safekeeping” 
status, considered to be “serving a sentence” 
with the North Carolina Department of 
Correction. Kersh v. Bounds, 364 F. Supp. 590 
(W.D.N.C. 1978). 

Treating Safekeepers and Regular Inmates 
to Different Medical Treatment Is 
Unconstitutional. — The practice of treating 


oe Siac) 


prison inmates to two different standards ot 
medical treatment merely because the bills a 
safekeepers are paid by the counties, whereas 
the bills of regular prison inmates are paid b 
the State, is a denial of equal protection of th 
laws as required by the Constitution. Kersh yv. 
Bounds, 364 F. Supp. 590 (W.D.N.C. 1978). 
There is no rational basis in giving prisoners 
different medical treatment just because | 
State has divided the responsibility of footing 
the bills among different governmenté 
subdivisions. The classification of safekeepers” 
as opposed to regular inmates is even more: 
tenuous, being based purely on the accident of 
which State instrumentality pays the bill, and as 
such it is arbitrary and unreasonable. Kersh v. 
Bounds, 364 F. Supp. 590 (W.D.N.C. 1973). 
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§ 162-40. When jail destroyed, transfer of prisoners provided for. — When 
the jail of any county is destroyed by fire or other accident, any judge or 
magistrate of such county may cause all prisoners then confined therein to be 
brought before him; and URpD the production of the process under which any 
prisoner was confined shall order his commitment to the jail of any adjacent 
county; and the sheriff or other officer of the county deputized for that purpose 
shall obey the order; and the sheriff or keeper of the common jail of such 
adjacent county shall receive such prisoners. Any officer failing to obey such 
order of commitment shall be guilty of a misdemeanor. (1835, c. 2, s. 1; R. C., 
ane s. 2; Code, s. 3457; Rev., s. 1851; C. S., s. 1855; 1978, c. 57, s. 3; ¢. 822, s. 


Editor’s Note. — Session Laws 1973, c. 57, s. 
3, in the first sentence, substituted “judge or 
magistrate’ for ‘justice of the peace,” deleted 


substituted “deputized” for ‘“deputed’” and 
deleted “upon the order aforesaid” at the end of 
the sentence. 


“constable” preceding “or other officer,” 


§ 162-41. Duty to receive and retain prisoners brought in by law- 
enforcement officers. — It shall be the duty of the jailer of any county jail of 
this State where there are available facilities to receive, incarcerate and retain 
any prisoner brought to such county jail by any law-enforcement officer of such 
county or of any municipality in such county or by any law-enforcement officer 
of the State; provided, however, the foregoing provisions shall not be applicable 
with regard to prisoners arrested by law-enforcement officers of a municipality 
which has its own jail or to prisoners not arrested in the county. Any jailer 
willfully refusing to comply with the provisions of this section shall be guilty 
of a misdemeanor and upon conviction thereof shall be fined or imprisoned in 
the discretion of the court. (1957, c. 1489; 1973, c. 822, s. 3.) 


Sheriff's Duty Is Affirmative, Not become entitled to be released in some manner 


Discretionary. — When an individual is brought 
to a county jail as a prisoner by two police 
officers of a municipality in that county, the 
sheriff’s duty is fixed by this section. He has no 
discretion in the matter, but is under an 
affirmative duty “to receive, incarcerate and 


provided by law. Foust v. Hughes, 21 N.C. App. 
268, 204 S.E.2d 230 (1974). 

No valid claim for relief may be maintained 
against a sheriff for complying with the 
statutory duty imposed by this section. Foust v. 
Hughes, 21 N.C. App. 268, 204 S.E.2d 230 (1974). 


retain” a prisoner until the prisoner should 


§ 162-42. Counties and towns may hire out certain prisoners. — The board 
of commissioners of the several counties, within their respective jurisdictions, 
or such other county authorities therein as may be established, and the mayor 
and intendant of the several cities and towns of the State, have power to provide 
under such rules and regulations as they may deem best for the employment 
on the public streets, public sai beke public works, or other labor for 
individuals or corporations, of all persons imprisoned in the jails of their 
respective counties, cities and towns, upon conviction of any crime or 
misdemeanor, or who may be committed to jail for failure to enter into bond for 
keeping the peace or for good behavior, an who fail to pay all the costs which 
they are adjudged to pay, or to give good and sufficient security therefor: 
Provided, such prisoner or convict shall not be detained beyond the time fixed 
by the judgment of the court. The amount realized from hiring out such persons 
shall be credited te them for the fine and bill of costs in all cases of conviction. 
It is unlawful to tarm out any such convicted person who may be imprisoned 
for the nonpayment of a fine, or as punishment imposed for the offense of which 
he may have vee convicted, unless the court before whom the trial is had shall 
in its judgment so authorize. (1866-7, c. 30; 1872-8, ec. 174, s. 10; 1874-5, c. 113; 
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1876-7, c. 196, s. 1; 1879, c. 218; Code, s. 3448; Rev., s. 1852; C.S., s. 1856; 1978, 
ce; 822;08..3:) 


§ 162-43. Person hiring may prevent escape. — The party in whose service 
said convicts may be may use the necessary means to hold and keep them in 
custody and to prevent their escape. (1876-7, c. 196, s. 3; Code, s. 3454; Rev., s. 
1 55s pe ON et a so ai A Se at 


§ 162-44. Sheriff to have control of prisoners hired out. — All convicts hired 
or farmed out by the county or other municipal authorities shall at all times be 
under the supervision and control, as to their government and discipline, of the 
sheriff, or his deputy, of the county in which they were convicted and imprisoned, 
and the sheriff, or his deputy, shall be deemed a State officer for the purpose 
of this section. (1876-7, c. 196, s. 2; Code, s. 3458; Rev., s. 1854; C. S., s. 13858; 
1973, ¢. 822, s. 3.) 


§ 162-45. Convicts who may be sentenced to imprisonment at hard labor 
on the public roads. — It is lawful for and the duty of the judge holding court 
to sentence to imprisonment at hard labor on the public roads, in accordance with 
G.S. 148-28, 148-30 and 148-32 for such terms of 30 days or more as are now 
prescribed by law for their imprisonment in the county jail or in the State’s 
prison, the following classes of convicts: First, all persons convicted of offenses 
the punishment whereof would otherwise be wholly, or in part, imprisonment 
li) the common jail; second, all persons convicted of crimes the punishment 
whereof would otherwise, wholly or in part, be imprisonment in the State’s 
See bat c. 355; 1889, c. 419; Rev., s. 1355; C.S., s. 1859; 1978, ¢. 57, s. 48 
COGeat.uo, 


Editor’s Note. — Session Laws 1973, c. 57,s. | sentenced to jail for less than 30 days and by 
4, eliminated the former second paragraph,  insolvents. 
relating to work on the public roads by persons 


§ 162-46. Deductions from sentence allowed for good behavior. — When 
a convict has been sentenced to work upon the public works of a county, and 
has faithfully performed the duties assigned to him during his term of sentence, 
he is entitled to a deduction from the time of his sentence of five days for each 
month, and he shall be discharged from the county works when he has served 
his sentence, less the number of days he may be entitled to have deducted. The 
authorities having him in charge shall be the sole judges as to the faithful 
Pounce of the duties assigned to him. Should he escape or attempt to escape 
e shall forfeit and lose any deduction he may have been entitled to prior to that 
time. This section shall apply also to women sentenced to a county farm or 
county home. (19138, c. 167, s. 1; C. S., s. 1860; 1978, c. 822, s. 3.) 


§ 162-47. Convicts sentenced to puklic works to be under county control. 
— The convicts sentenced to hard labor upon the public works, under the second 
paragraph of G.S. 162-45, shall be under the control of the county authorities, 
and the county authorities have power to enact all needful rules and regulations 
for the successful working of convicts upon the public works. The county 
commissioners may work such convicts in canaling the main drains and swamps 
or on other public work of the county. (1887, c. 355, s. 2; 1891, c. 164; Rev., s. 
1356; C. S., s. 1861; 19738, ¢. 822, s. 3.) 


Editor’s Note. — The second paragraph of § 
162-45 was eliminated by 1973 amendment to 
that section. 
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§ 162-48. Taxes may be levied for expenses of convicts. — The board of 
county commissioners of the several counties in the State taking advantage of 
this Article shall levy a special tax annually as other taxes are levied for the 
purpose of paying the expenses of said convicts, building of stockades, etc., and 
the expenses shall be paid by the counties. (1887, c. 355, s. 6; Rev., s. 1859; C. 
S., s. 1864; 1978, c. 822, s. 3.) 


§ 162-49. Use of county prisoners in maintaining roads not within State 
system. — The State Highway Commission may, on official request from a board 
of county commissioners authorize such board of county commissioners to use 
any county prisoners, upon such terms as may be agreed upon, to maintain and 
grade any neighborhood road within the county not at such time within the 
system of the State Highway Commission, but this authorization shall not 
jauthorize the levying of any tax for support of local roads; and like authority 
is extended to the boards of drainage commissioners for public drainage districts 
a the maintenance and upkeep of such districts. (1987, c. 297, s. 31/,; 1957, e. 
65, s. 11; 1973, c. 822, s. 3. 
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Chapter 162A. 
Water and Sewer Systems. 


Article 1. 
Water and Sewer Authorities. 


Sec. 
162A-3.1. Alternative procedure for creation. 


162A-4. Withdrawal from authority; joinder of 
new subdivision. 
162A-5. Members of authority; organization; 


quorum. 
162A-14. Conveyances and contracts between 
political subdivisions and 
authority. 
Article 2. 


Regional Water Supply Planning. 


162A-21. Preamble. 

162A-28. State role and functions relating to 
local and regional water supply 
planning. 

Regional Water Supply Planning 
Revolving Fund _ established; 
conditions and procedures. 

Construction of Article. 


Article 3. 


Regional Sewage Disposal 
Planning. 


162A-24. 


162A-25. 


162A-27. Definitions of “regional 
disposal system”’ 
“comprehensive planning.” 

Role and function of Environmental 
Management Commission. 

Regional Sewage Disposal Planning 
Revolving Fund _ established; 
conditions and procedures. 


Construction of Article. 


Article 4. 
Metropolitan Water Districts. 


sewage 
and 


162A-28. 
162A-29. 


162A-30. 


162A-33. Procedure for creation; resolutions 
and petitions for creation; notice to 
and action ky Commission for 
Health Services; notice and public 


hearing; resolutions creating 
districts; actions to set aside 
proceedings. 


162A-34. District board; composition,  ap- 
pointment, term, oaths and 
removal of members; organization; 
meetings; quorum; compensation 
and expenses of members. 

162A-35. Procedure for inclusion of additional 


political subdivision or unin- 
corporated area; notice and 
hearing; elections; actions 


questioning valicity of elections. 
162A-37. Bonds and notes authorized. 


Sec. 

162A-38 to 162A-44. [Repealed.] ' 

162A-45. Determination of tax rate by districl 
board; levy and collection of tax; 
remittance and deposit of funds. 

162A-46 to 162A-48. [Repealed. ] 

162A-50 to 162A-52. [Repealed.] 

162A-54. Rights-of-way and easements in 
streets and highways. 

162A-59 to 162A-63. [Reserved.] 


Article 5. 
Metropolitan Sewerage Districts. 


162A-64. Short title. 

162A-65. Definitions; description of boundaries, 

162A-66. Procedure for creation; resolutions 
and petitions for creation; notice to 
and action by the Environmental 
Management Commission; notice 
and public hearing; resolutions 
creating districts; actions to set 
aside proceedings. 

District board; composition, ap- 
pointment, terms, oaths and 
removal of members; organization; 
meetings; quorum; compensation 
and expenses of members. j 

Procedure for inclusion of additional” 
political subdivision or 
corporated area; notice and 
hearing, elections; actions to set 
aside proceedings. . 

Powers generally; fiscal year. 

Bonds and notes authorized. 

Determination of tax rate by district 
board; levy and collection of tax; 

remittance and deposit of funds. 

Rates and charges for services. 

Authority of governing bodies of 
political subdivisions. 

Rights-of-way and easements in 
streets and highways. 

Submission of preliminary plans to 
planning groups; cooperation with 
planning agencies. 

Water system acting as billing and 
collecting agent for district; 
furnishing meter readings. 

District may assume sewerage system 
indebtedness of political sub- 
division; approval of voters; actions © 
founded upon invalidity of election; 
tax to pay assumed indebtedness. 

162A-77.1. Special election upon the question of 

the merger of metropolitan 
sewerage districts into cities or 
towns. } 
162A-78. Advances by political subdivisions for 
preliminary expenses of districts. 






162A-67. 


162A-68. 


162A-69. 
162A-70. 
162A-71. 


162A-72. 
1624-73. 
162A-74. 


162A-75. 


162A-76. 


162A-77. 
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Sec. 

162A-79. Article regarded as supplemental. 

162A-80. Inconsistent laws declared inap- 
plicable. 


ARTICLE 1. 
Water and Sewer Authorities. 


§ 162A-3.1. Alternative procedure for creation. — (a) As an alternative to 
the procedure set forth in GS. 162A-8, the governing bodies of any two or more 
political subdivisions may by resolution signify their determination to organize 
an authority under the provisions of this section of this Article. Each of such 
resolutions shall be adopted after a public hearing thereon, notice of which 
Seetanth shall be given by ae at least once, not less than 10 days prior 
to the date fixed for such hearing, in a newspaper having a general circulation 
in the political subdivision. Such notice sill contain a brief statement of the 
substance of the pLoROSEG resolution, shall set forth the proposed articles of 
incorporation of the authority and shall state the time ait place of the public 
hearing. No such political subdivision shall be required to make any other 
publication of such resolution under the provisions of any other law. 

: (b) Each such resolution shall include articles of incorporation which shall set 
orth: 
(1) The name of the authority; 
(2) parent: that such authority is organized under this section of this 
rticle; 
(3) The names of the organizing political subdivisions; 
(4) The names and addresses of the members of the authority appointed by 
the organizing political subdivisions; and 
(5) A statement that members of the authority will be limited to such 
members as may be appointed from time to time by the organizing 
political subdivisions. 

(c) A certified copy of each of such resolutions signifying the determination 
to organize an authority under the provisions of this section of this Article shall 
be filed with the Secretary of State of North Carolina, together with proof of 
publication of the notice of hearing on each of such resolutions. If the Secretary 
of State finds that the resolutions, including the articles of incorporation, 
conform to the provisions of this section of this Article and that the notices of 
hearing were properly published, he shall file such resolutions and proofs of 
publication in his office and shall issue a certificate of incorporation under the 
seal of the State and shall record the same in an appropriate book of record in 
his office. The issuance of such certificate of incorporation by the Secretary of 
State shall constitute the authority a public body and body politic and corporate 
of the State of North Carolina. Said certificate of inccrporation shall be 
conclusive evidence of the fact that such authority has been duly created and 
established under the provisions of this section of this Article. 

(d) When the authority has been duly organized and its officers elected as 
herein provided the secretary of the authority shall certify to the Secretary of 
State the names and addresses of such officers as well as the address of the 
principal office of the authority. (1975, c. 224, s. 1.) 


§ 162A-4. Withdrawal from authority; joinder of new subdivision. __ 

(b) Any political subdivision desiring to withdraw from or to join an existing 
authority shall signify its desire by resolution adopted after a public hearing 
thereon, notice of which hearing shall be given in the manner and at the time 
provided in G.S. 162A-38 or 162A-3.1, as ALREDED IAI: Such notice shall contain 
a brief statement of the substance of said resolution and shall state the time 
and place of the public hearing to be held thereon. In the case of a political 
subdivision desiring to join the authority, the resolution shall set forth all of the 
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information required under G.S. 162A-3 or 162A-3.1, as appropriate, in — 
connection with the original organization of the authority, including the name © 
and address of the first member of the authority from the joining political | 
subdivision if the authority was organized under G.S. 162A-3. . 

ULSD} C2245. 023) 


Editor’s Note. — G.S. 162A-3” at the end of the third sentence, of 

The 1975 amendment added “or G.S. 162A-8.1, | subsection (b). 
as appropriate” at the end of the first sentence, As the rest of the section was not changed by ~ 
and near the middle of the third sentence, and the amendment, only subsection (b) is set out. 
added “if the authority was organized under 


§ 162A-5. Members of authority; organization; quorum. — Each authority 
organized under this Article shall consist of the number of members as may be ~ 
agreed upon by the participating political subdivision, such members to be © 
selected by the respective political subdivision. A proportionate number (as — 
nearly as can be) of members of the authority first ios Seka shall have terms — 
expiring one year, two years and three years respectively from the date on which | 
the creation of the authority becomes effective. Successor members and 
members appointed by a political subdivision subsequently joining the authority © 
shall each he appointed for a term of three years, but any person appointed to 
fill the vacancy shall be appointed to serve only for the unexpired term and any — 
member may be reappointed; provided, however, that a political subdivision — 
subsequently joining an authority created under G.S. 162A-3.1 shall not have 
the right to appoint any members to such authority. Appointments of successor 
members shall, in each instance, be made by the governing body of the political 
subdivision appointing the member whose successor is to be appointed. Any 
member of the authority may be removed, with or without cause, by the 
governing body appointing said member. 

Each member of the authority before entering upon his duties shall take and 
subscribe an oath or affirmation to AupEe rt the Constitution of the United States © 
and of this State and to discharge faithfully the duties of his office, and a record ~ 
of each such oath shall be filed with the secretary of the authority. | 

The authority shall select one of its members as chairman and another as 
vice-chairman and shall also select a secretary and a treasurer who may but need ~ 
not be members of the authority. The offices of secretary and treasurer may — 
be combined. The terms of office of the chairman, vice-chairman, secretary and 
treasurer shall be as provided in the bylaws of the authority. 

A majority of the members of the authority shall constitute a quorum and the © 
affirmative vote of a majority of all of the members of the authority shall be — 
necessary for any action taken by the authority. No vacancy in the membershi 
of the authority shall impair the right of a quorum to exercise all the rights an 
perform all of the duties of the authority. The members of the authority may — 
be paid a per diem compensation set by the authority which per diem may not — 
exceed the total amount of two thousand dollars ($2,000) annually, and shall be : 
reimbursed for the amount of actual expenses incurred by them in the © 
performance of their duties. (1955, c. 1195, s. 5; 1969, c. 850; 1971, c. 892, s. 1; © 
Si or C224 aS Aaa 








Editor’s Note. — proviso to the third sentence of the first 
The 1975 amendment substituted “one year, paragraph and rewrote the last sentence of the 
two years and three years” for “two years, four last paragraph, which formerly provided that — 
years and six years” in the second sentence, and the members should serve without compensation 
“three years” for “six years” in the third but should be reimbursed for actual expenses. 

sentence, of the first paragraph, added the 
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1975 CUMULATIVE SUPPLEMENT 


§ 162A-21 


§ 162A-14. Conveyances and contracts between political subdivisions and 
authority. — The governing body of any political subdivision is hereby 


authorized and empowered: 


(1) Pursuant to the provisions of G.S. 160A-274 and subject to the approval 
of the Local Government Commission, except for action taken 
hereunder by any State agency, to transfer jurisdiction over, and to 
lease, lend, grant or convey to an authority upon the request of the 


authority, u 


on such terms and conditions as the governing body of 


such political subdivision may agree with the authority as reasonable 
and fair, the whole or any part of any existing water system or sewer 
System or such real or personal property as may be necessary or 


desirable in connection 


with 
reconstruction, improvement, extension, enlargement, 


the acquisition, construction, 


equipment, 


repair, maintenance or operation of any water system or sewer system 


or part thereof b 


the authority, including public roads and other 


property already devoted to public use; 
(4) In its discretion, to submit to the qualified electors under the election 


laws applicable to such political subdivision any contract or agreement 
which such governing body is authorized to make and enter into with 
the authority under the provisions of this Article. (1955, c. 1195, s. 138; 
EV 1 iCHBU oS whirl O75, .c, 224, ss. 5, 6.) 


Editor’s Note. — 

The 1975 amendment added “Pursuant to the 
provisions of G.S. 160A-274 and” at the 
beginning, and inserted “except for action taken 
hereunder by any State agency” near the 
beginning, of subdivision (1), and deleted, at the 


end of subdivision (4), a former proviso requiring 
a contract or agreement under subdivision (1) to 
be submitted to and approved by the qualified 
electors of the political subdivision. 

As subdivisions (2) and (3) were not changed 
by the amendment, they are not set out. 


ARTICLE 2. 
Regional Water Supply Planning. 


§ 162A-21. Preamble. — The Legislative Research Commission was directed 
by Senate Resolution 875 of the 1969 General Assembly to study and report to 
the 1971 General Assembly on the need for legislation “concerning local and 
regional water supplies (including sources of water, and organization and 
administration of water systems).” Pursuant to said Resolution a report was 
prepared and adopted by the Legislative Research Commission in 1970 
concerning local and regional water supplies. In this report the Legislative 
Research Commission made the following findings concerning the need for 
planning and developing regional water supply systems in order to provide 
adequate supplies of high quality water to the citizens of North Carolina, of 
which the General Assembly hereby takes cognizance: 


(1) The existing pattern of public water supply development in North 
Carolina is dominated by many small systems serving few customers. 
Of the 1782 public water systems of record on July 1, 1970, according 
to Department of Human Resources statistics, over eighty percent 
(80%) were serving less than 1,000 people each. These small systems 
are often underfinanced, inadequately designed and maintained, 
difficult to coordinate with nearby regional systems, and generally 
inferior tc systems serving larger communities as regards adequacy 
of source, facilities and quality. The situation which has developed 
reflects a need for better planning at both State and local levels. 


(1973, c. 476, s. 128.) 
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Editor’s Note. — The 1973 amendment, As the rest of the section was not changed by 
effective July 1, 197%, substituted “Department the amendment, only the introductory © 


of Human Resources” for “State Board of paragraph and subdivision (1) are set out. 
Health” in subdivision (1). 


§ 162A-23. State role and functions relating to local and regional water 
supply planning. 

(b) Responsibility for carrying out the role of State government in regional ~ 
water supply planning shall be assigned to the Department of Human Resources ~ 
and the De artment of Water and Air Resources [Department of Natural and — 
Economic. Resbilrbow Promotion and coordination of regional water supply © 
systems shall be a shared function of the Department of Water and Air © 
Resources [Department of Natural and Economic Resources] and the © 
Department of Human Resources, with primary responsibility with regard to © 
sources of raw water supply and transbasin or transwatershed diversions of 
water being allocated to the Department of Water and Air Resources | 
[Department of Natural and Economic Resources], and with primary ~ 
responsibility with regard to other aspects of regional water supply systems 
being allocated to the Department of Human Resources. (1971, c. 892, s. 1; 1978, 
c. 476, s. 128.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted ‘“‘Department 
of Human Resources” for “State Board of 
Health” in subsection (b). 

Session Laws 1978, c. 1262, effective July 1, 
1974, which reorganized the Department of 
Natural and Economic Resources, did not 
provide that “Department of Natural and 
Economic Resources” should be substituted for 
“Department of Water and Air Resources” 


throughout the General Statutes, but, because 
the functions of the former Department of © 
Water and Air Resources have devolved upon 
the Department of Natural and Economic 
Resources, the editors have inserted 
“Department of Natural 


section as set out above. 
As subsection (a) was not changed, it is not set ~ 
out. 


and Economic — 
Resources” in brackets in subsection (b) of this — 


§ 162A-24. Regional Water Supply Planning Revolving Fund established; 
conditions and procedures. — (a) There is established under the control and 
direction of the Department of Administration a Regional Water Supply 
Planning Revolving Fund, to consist of any moneys that may be appropriated — 
for use through the fund by the General Assembly or that may be made available ~ 
to it from any other source. The Department may make advances from the fund 
to any county, ae a et sanitary district, or to counties and municipalities 
acting collectively or jointly as a regional water authority, for the purpose of — 
meeting the cost of advance planning and engineering work necessary or — 
desirable for the development of a comprehensive plan for a regional water — 
supply system as defined in this Article. Such advances shall be subject to 
SpANEne by the recipient to the Department from the proceeds of bonds or 
other obligations for the regional water supply system, or from other funds 
available to the recipient including grants, except when, in the judgment of the 
Department of Human Resources and of the Department of Water and Air 
Resources [Department of Natural and Economic Resources], a proposed plan 
for development and construction of a countywide or other regional water 
system is not feasible because of design and construction factors or because 
available sources of raw water supply are inadequate or because construction 
of a proposed system is not economically feasible, (but not if the applicant 
decides not to pecs with construction that has been planned and which the 
Department of Human Resources and the Department of Water and Air 
apes i LEDER of Natural and Economic Resources] have declared to 

e feasible). 
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§ 162A-25 1975 CUMULATIVE SUPPLEMENT 


§ 162A-25 


to this section without first referring the application and proposal to the 
Department of Human Resources, the State agency responsible for public water 
supplies, for determination as to whether the conditions set forth below have 
been met. In making such determinations, the Department of Human Resources 
shall obtain and be guided by the recommendations of the Department of Water 
and Air Resources [Department of Natural and Economic Resources] on matters 
for which that Department has responsibility by law: 

(1) The proposed area is suitable for development of a regional water supply 
system from the standpoint of present and projected populations, 
industrial growth potential, and present and fi 
water. 

(2) The applicant proposes to undertake long-range comprehensive 
planning to meet present and projected needs for high. quality water 
service through the construction of a regional water supply system as 
defined in this Article. The determination by the Department of Human 
Resources that the proposed system would be a “regional system,” as 
defined by this Article, shall be conclusive. 

(3) The applicant proposes to coordinate planning of the regional water 


uture sources of raw 


supply with land-use planning in the area, in order that both planning 

efforts will be compatible. 

_(4) The applicant proposes to employ an engineer licensed to practice in the 
State of North Carolina to prepare a comprehensive regional water 
supply plan, which plan will provide detailed information on source or 
sources of water to meet projected domestic and industrial water 
demands; proposed system, including raw water intake(s), treatment 
plant, storage facilities, distribution system, and other waterworks 
appurtenances; proposed interconnections with existing systems, and 
provisions for interconnections with other county, municipal and 
regional systems; phased development of systems to achieve ultimate 
objectives if economic feasibility is in question; projected water service 
areas; proposed equipment; estimates of cost and projected revenues; 
and methods of financing. 


(b) The Department of Administration shall not make any advance pursuant 
(1978, c. 476, s. 128.) 





Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted ‘Department 
of Human Resources” for “State Board of 
Health” and “Board of Health” in subsections 
(a) and (b). 

Session Laws 1973, c. 1262, effective July 1, 
1974, which reorganized the Department of 
Natural and Economic Resources, does not 
provide for substituting the name of the 


- department for “Department of Water and Air 


Resources” throughout the General Statutes, 
but, because the functions of the former 
Department of Water and Air Resources have 
devolved upon the Department of Natural and 
Economic Resources, the editors have inserted 
‘Department of Natural and Economic 
Resources” in brackets in subsections (a) and (b) 
of this section as set out above. 

As the other subsections were not changed, 
they are not set out. 


§ 162A-25. Construction of Article. — This Article shall be construed as 
providing supplemental authority in addition to the powers of the Department 
of Human Resources under General Statutes Seah 130, the powers of the 


North Carolina Utilities Commission under General 


tatutes Chapter 62, and the 


powers of the Department of Water and Air Resources [Department of Natural 
and Economic Resources] under Articles 21 and 38 of General Statutes Chapter 
148, and any other provisions of law concerning local and regional water 
supplies. (1971, c. 892, s. 1; 1973, c. 476, s. 128.) 
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Editor’s Note. — 

The 1973 amendment, effective July 1, 1973, 
substituted “Department of Human Resources” 
for ‘State Board of Health.” 

Session Laws 1978, c. 1262, effective July 1, 


GENERAL STATUTES OF NORTH CAROLINA 


“Department of Water and Air Resources” 
throughout the General Statutes, but, because 
the functions of the former Department of 
Water and Air Resources have devolved upon 
the Department of Natural and Economic 


§ 162A-28 


1974, which reorganized the Department of Resources, the editors have _ inserted 
Natural and Economic Resources, did not ‘Department of Natural and Economic 
provide for substituting ‘Department of Resources” in brackets in this section as set out 
Natural and Economic Resources” for above. 

ARTICLE 3. 


Regional Sewage Disposal Planning. 


§ 162A-27. Definitions of “regional sewage disposal system” and 
“comprehensive planning”. — For the purposes of this Article a “regional 
sewage disposal system” is defined as a public sewage disposal system of a 
municipality, county, sanitary district, or other political subdivision of the State, 
or combination thereof, which provides, is intended to provide, or is capable of 
providing adequate collection, treatment, purification and disposal of sewage to’ 
a substantial portion of the population within a ea or a region composed 
of all or parts of two or more counties, or to a metropolitan area in two or more) 
counties. ‘Comprehensive planning” is defined as that planning which is a) 
prerequisite for qualifying for receipt of federal and/or State grant funds for | 
preparation of plans and specifications and for actual construction of regional | 
sewage disposal systems. (1971, c. 870, s. 1; 1975, ec. 251, s. 1.) } 


Editor’s Note. — The 1975 amendment, 
effective July 1, 1975, added the second 
sentence. 


§ 162A-28. Role and function of Environmental Management 
Commission. — The North Carolina Environmental Management Commission, 
in order to provide a framework for comprehensive planning of regional sewage 
disposal systems and for orderly coordination of local actions relating to sewage 
disposal, to make possible the most efficient disposal of sewage and to help 
realize economies of scale in sewage disposal systems, shall perform the 
following functions: 

(1) Identify major sources of sewage for regional systems and sewer 
system interconnections as may be desirable and feasible. | 

(2) Identify geographical areas of the State suitable for the development 
of regional sewage disposal systems that meet federal and State grant 
requirements. | 

(3) Establish priorities for regionalization. 

(4) Develop plans for itt proposed regional sewage disposal 
systems to major sources of sewage and for such sewer system 
interconnections as may be desirable and feasible. : 

(5) Review and approve plans for proposed regional sewage disposal 
systems and for proposed municipal and countywide systems which are - 
compatible with a regional plan. 

(6) Administer a State program of financial assistance to local governments 
and regional planning agencies for the development of comprehensive 
plans for regional sewage disposal systems or county systems 
compatible with regional plans. 

(7) Provide technical assistance to local and regional planning agencies and 
to consulting engineering firms. (1971, c. 870, s. 1; 1978, c. 1262, s. 23; 
1975, ¢c. 251, 's. 2.) 
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Editor’s Note. — The 1973 amendment, The 1975 amendment, effective July 1, 1975, 
effective July 1, 1974, substituted “Environ- added “that meet federal and State grant 
mental Management Commission” for “Board of requirements” at the end of subdivision (2). 
Water and Air Resources” near the beginning 
of the section. 


§ 162A-29. Regional Sewage Disposal Planning Revolving Fund 
established; conditions and procedures. — (a) There is established under the 
control and direction of the Department of Administration a Regional Sewage 
Disposal Planning Revolving Fund, to consist of any moneys that may be 
appropriated for use through the fund by the General Assembly or that may 
be made available to it from any other source. The Department may make 
advances from the fund to any county, municipality, or sanitary district, or to 
counties and municipalities acting collectively or jointly as a regional sewer 
authority, for the purpose of meeting the cost of advance planning and 
engineering work necessary or desirable for the development of a 
comprehensive plan for a regional sewage disposal system as defined in this 
Article. Such advances shall be subject to repayment by the recipient to the 
Department from the proceeds of bonds or other obligations for the regional 
sewage disposal system, or from other funds available to the recipient including 

nts, except when, in the judgment of the Department of Water and Air 
esources [Department of Natural and Economic Resources], a proposed plan 
for development and construction of a countywide or other regional sewage 
disposal system is not feasible because of design and construction factors, or 
because of the effect that the sewage disposal system discharge will have upon 
water quality standards, or because construction of a proposed system is not 
economically feasible, (but not if the applicant decides not to proceed with 
construction that has been planned and hich the Department of Water and Air 
Resources [Department of Natural and Economic Resources] has declared to 
be feasible). 

(b) The Department of Administration shall not make any advance pursuant 
to this section without first referring the application and proposal to the State 
Department of Water and Air Resources [rebar inen of Natural and Economic 
Resources], the State agency responsible for water pollution control, for 
determination as to ayhiether the conditions set forth below have been met: 

(1) The proposed area is suitable for development of a regional sewage 
disposal system from the standpoint of present and projected 
populations, industrial growth potential, and present and future 
sources of sewage. 

(2) The applicant proposes to undertake long-range comprehensive 

lanning to meet present and projected needs for high quality sewage 
eeertinneh the construction of a regional sewage disposal system 
as defined in this Article. The determination by the Department of 
Water and Air Resources [Department of Natural and Kconomic 
Resources], that the proposed ayecenn would be a “regional system, 
as defined by this Article, shall be conclusive. 

(3) The applicant proposes to coordinate planning of the regional sewage 
disposal system with land-use planning in the area, in order that both 
planning efforts will be compatible. end 

(4) The applicant proposes to employ an engineer licensed to practice in the 
State of North Carolina to prepare a comprehensive regional sewage 
disposal plan, which pian a aaie detailed information on the source 
or sources of sewage; the Sn Wo system, including all facilities aad 
appurtenances thereto for the collection, transmission, treatment, 
purification and disposal of sewage; any proposed interconnection with 
existing systems, and provisions for interconnections with other 
county, municipal and regional systems; the phased development of 


265 


\ 
‘ 
. 
: 


GENERAL STATUTES OF NORTH CAROLINA § 162A-33 


§ 162A-30 


systems to achieve ultimate objectives if economic feasibility is in 
question; projected sewage disposal service areas; proposed equipment; | 
estimates of cost and projected revenues; and methods of financing. 
(c) In addition to the above conditions, the Department of Administration shall 
not make any advance to any applicant until the following conditions have also 
been met: 

(1) The Department has determined that there is a reasonable prospect of 
fotidtat (or State) aid in the financing of the projected work if the 
undertaking is one that will be dependent upon federal (or State) aid. 

(2) The Department has received firm assurances from the applicant that 
the work or project, if feasible, will be undertaken. | 

(3) The applicant has furnished evidence that it does not have funds 
available to finance the plan. | 

(d) All advances made pursuant to this section shall be repaid in full, upon 
receipt of any sewage disposal facilities planning grant funds from federal or 
State sources, or within one year of the start of construction on the projected 
system, or within six months after the issuance of bonds for the financing of 
construction of the system, or within six years from the date of the making of 
the advance, whichever comes first. The Department may, in its discretion, 
require the repayment of any advance in installments. 

1975, c. 251, ss. 38, 4.) 









Editor’s Note. — The 1975 amendment, 
effective July 1, 1975, added subdivision (8) of 
subsection (c) and inserted “upon receipt of any 
sewage disposal facilities planning grant funds 
from federal or State sources, or’ near the 
beginning of the first sentence of subsection (d). 

Session Laws 1973, c. 1262, effective July 1, 
1974, which reorganized the Department of 
Natural and Economic Resources, did not 
provide for substituting “Department of 
Natural and Economic’ Resources” for 


§ 162A-30. Construction of Article. — This Article shall be construed as 
providing supplemental authority in addition to the powers of the North Carolina 


“Department of Water and Air Resources” 
throughout the General Statutes, but, because 
the functions of the former Department of 
Water and Air Resources have devolved upon 
the Department of Natural and Economic 
Resources, the editors have inserted 
“Department of Natural and Economic 
Resources” in brackets in subsections (a) and (b)_ 
of this section as set out above. ‘ 

As subsections (e) and (f) were not changed by 
the amendments, they are not set out. 














Utilities Commission under Chapter 62 of the North Carolina General Statutes, 
the North Carolina Environmental Management Commission under Articles 21 
and 38 of Chapter 143 of the North Carolina General Statutes, and the North 
Carolina Department of Human Resources under General Statutes Chapter 130, 
and any other provisions of law concerning local and regional sewage disposal. 
(Le 1y CuSl0,1S, 45 Lolo, Cy 470.8...125;'C.1262,.S..25,) f 


Editor’s Note. — The first 1973 amendment, 
effective July 1, 1973, substituted “Department 
of Human Resources” for “State Board of 


The second 1973 amendment, effective July 1, 
1974, substituted “Environmental Management 
Commission” for “Board of Water and Air 


Health.” Resources” near the middle of the section. 


ARTICLE 4. 
Metropolitan Water Districts. 
§ 162A-33. Procedure for creation; resolutions and petitions for creation; 
notice to and action by Commission for Health Services; notice and public 


hearing; resolutions creating districts; actions to set aside proceedings. — 
Any two or more political subdivisions in a county, or any political subdivision 
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or subdivisions, including any existing water or sewer district, and any 
unincorporated area or areas located within the same county, which political 
subdivisions or areas need not be contiguous, may petition the board of 
commissioners for the creation of a metropolitan water district under the 
provisions of this Article by filing with the board of commissioners: 


(1) A resolution of the governing body of each such political subdivision 
stating the necessity for the creation of a metropolitan water district 
under the pransions of this Article in order to preserve and promote 
the public health and welfare within the area of the proposed district, 
and requesting the creation of a metropolitan water district having the 
boundaries set forth in said resolution, and 


(2) If any unincorporated area is to be included in such district, a petition, 
signed by not less than fifteen per centum (15%) of the voters resident 
within such area, defining the boundaries of such area, stating the 
necessity for the creation of a metropolitan water district under the 
atl of this Article in order to preserve and promote the public 

ealth and welfare within the proposed district, and requesting the 
creation of a metropolitan water district having the boundaries set 
forth in such petition for such district. 


If any water district, sewer district or special purpose district shall encompass 
wholly or in part within its boundaries a city or town, no such water district, 
sewer district or special purpose district may petition for inclusion within a 
metropolitan water district unless the governing body of such city or town shall 
approve such petition or shall also petition for its inclusion within such 
metropolitan water district. 


Upon the receipt of such resolutions and petitions requesting the creation of 
a metropolitan water district, the board of commissioners, through its chairman 
shall notify the Commission for Health Services of the receipt of such resolutions 
and petitions, and shall request that a representative of the Commission for 
Health Services hold a joint public hearing with the board of commissioners 
concerning the creation of the proposed metropolitan water district. The 
Director of the Commission for Health Services and the chairman of the board 
of commissioners shall name a time and place within the proposed district at 
which the public hearing shall be held. The chairman of the board of 
commissioners shall give prior notice of such hearing by posting a notice at the 
courthouse door of the county and also by publication in a newspaper circulating 
in the proposed district at least once a week for four successive weeks, the first 
publication to be at least 30 days prior to such hearing. In the event all matters 
pertaining to the creation of such metropolitan water district cannot be 
concluded at such hearing, such hearing may be continued to a tire and place 
within the proposed district determined by the board of commissioners with the 
concurrence of the representative of the Commission for Health Services. 

If, after such hearing, the Commission for Health Services and the board of 
commissioners shall deem it advisable to comply with the request of such 
resolutions and petitions, and determine that the preservation and promotion of 

and welfare in the area or areas described in such resolutions 


such boundaries to be a metropolitan water district under the name and style 
rv e 
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boundaries from those prescribed in the resolutions and petitions ye the 
Commission for Health Services determining that such deviations are advisable 
in the interest of the public health, provided no such district shall include any 
ssh subdivision ‘hich has not petitioned for inclusion as provided for in this 
Article. 

The Commission for Health Services shall cause copies of the resolution 
creating the metropolitan water district to be sent to the board of commissioners 
and to the governing body of each political subdivision included in the district. 
The board of commissioners shall cause a copy of such resolution of the 
Commission for Health Services to be published in a newspaper circulating 
within the district once in each of two successive weeks, and a notice 
substantially in the following form shall be published with such resolution: 

“The foregoing resolution was passed by the Commission for Health Services 
ONn.4 thepiass .01 Dat aGl i e.dgti aaa, , 19.., and was first published on the 
oth Rw0 Bata toils mee 2k 

Any action or proceeding questioning the validity of said resolution or the 
creation of the metropolitan water district therein described must be commenced 
within 30 days after the first publication of said resolution. 

Clerk, Board of Commissioners for 
sy dpm air Gah eg arn, aie aed County.” 


Any action or proceeding in any court to set aside a resolution creating a 
metropolitan water district or to obtain any other relief upon the ground that 
such resolution or any proceeding or action taken with respect to the creation 
of such district is invalid, must be commenced within 30 days after the first 
publication of the resolution and said notice. After the expiration of such period 
of limitation, no right of action or defense founded upon the invalidity of the 
resolution or the creation of the metropolitan water district therein described 
shall be asserted, nor shall the validity of the resolution or of the creation of 
such metropolitan water district be open to question in any court upon an 
Ste whatever, except in an action or proceeding commenced within suc 
period. 

Notwithstanding the provisions of G.S. 160-2(6), after the creation of a water 
district pursuant to the provisions of this Article a municipality or other political 
subdivision which owns or operates an existing water system or sewer system 
may lease, contract, assign or convey such system or systems to the district 
under and subject to such terms and conditions and for such considerations as 
it may deem advisable for the general welfare and benefit of its citizens. (1971, 
ce. 815, s. 3; 1978, c. 476, s. 128.) 


Editor’s Note. — for “State Board of Health” throughout the 
The 1973 amendment, effective July 1, 1978, section. 
substituted “Commission for Health Services” 


§ 162A-34. District board; composition, appointment, term, oaths and 
removal of members; organization; meetings; quorum; compensation and 
expenses of members. — (a) Immediately after the creation of the district, the 
board of commissioners shall appoint three members of the district board and 
the governing body of each HY itical subdivision included in the district shall 
appoint one member, except that if any city or town has a population, according 
to the latest decennial census, in excess of the total population of the remaining 
cities and towns within the district, or where there are no other cities or towns 
involved, if the census 7 eeroaies is in excess of the total population of the 
remainder of the district, the governing body shall appoint three members. No 
appointment of a member of th 
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any political subdivision of which the board of commissioners shall be the 
governing body, the three appointees designated by the board of commissioners 
shall be selected from within the district and shall be deemed to represent all 
such political subdivisions. The members of the district board first appointed 
shall have terms expiring one year, two years and three years, respectively, from 
the date of adoption of the resolution of the Commission for Health Services 
creating the district, as the board of commissioners shall determine, provided 
that of the three members appointed by any governing body, not more than one 
such member shall be appointed for a three-year term. Successive members shall 
each be appointed to serve only for the unexpired term and any member of the 
district board may be reappointed. Appointments of successor members shall, 
in each instance, be made by the governing body making the initial appointment 
or appointments. All members shall serve until their successors have been duly 
appointed and qualified, and any member of the district board may be removed 
for cause by the governing body appointing him. 

Each member of the district board before entering upon his duties shall take 
and subscribe an oath or affirmation to support the Constitution and laws of 
the United States and of this State and to discharge faithfully the duties of his 
office, and a record of each such oath shall be filed with the clerk of the board 
of commissioners. 

The district board shall elect one of its members as chairman and another as 
vice-chairman and shall appoint a secretary and a treasurer who may but need 
not be members of the district board. The offices of secretary and treasurer may 
be combined. The terms of office of the chairman, vice-chairman, secretary and 
treasurer shall be as provided in the bylaws of the district board. 

The district board shall meet regularly at such places and dates as determined 
by the board. Special meetings may be called by the chairman on his own 
initiative and shall be called by him upon request of two or more members of 
the board. All members shall be notified in writing at least 24 hours in advance 
of such meeting. A majority of the members of the district board shall constitute 
a quorum and the affirmative vote of a majority of the members of the district 
board present at any meeting thereof shall be necessary for any action taken 
by the district board. No vacancy in the membership of the district board shall 
impair the right of a quorum to exercise all the rights and perform all the duties 
of the district board. Each member including the chairman shall be entitled to 
vote on any question. The members of the district board may receive 
compensation in an amount to be determined by the board, but not to exceed 
ten dollars ($10.00) for each meeting attended, and may be reimbursed the 
amount of actual expenses incurred by them in the performance of their duties. 
(1973, c. 476, s. 128: 


Editor’s Note. — The 1973 amendment, As the rest of the section was not changed by 
effective July 1, 1978, substituted “Commission the amendment, only subsection (a) is set out. 
for Health Services” for “State Board of 
Health” in the first paragraph of subsection (a). 


§ 162A-35. Procedure for inclusion of additional political subdivision or 
unincorporated area; notice and hearing; elections; actions questioning 
validity of elections. — If, at any time subsequent to the creation of a district, 
there shall be filed with the district board a resolution of the governing body 
of a political subdivision, or a petition, signed by not less than fifteen per centum 
(15%) of the voters resident within an unincorporated area, ig Cleohen inclusion 
in the district of such political subdivision cr unincorporated area, and if the 
district board shall favor the inclusion in the district of such political subdivision 
or unincorporated area, the district board shall notify the board of 
commissioners and the board of commissioners, through its chairman, shall 
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thereupon request that a representative of the Commission for Health Services 
hold a joint public hearing with the board of commissioners concerning the 
inclusion of such political subdivision or unincorporated area in the district. The 
Secretary of Human Resources and the chairman of the board of commissioners 
shall name a time and place within the district at which the public hearing shall 
be held. The chairman of the board of commissioners shall give prior notice of 
such hearing by posting a notice at the courthouse door of the county and also 
by publication in a newspaper circulating in the district and in any such political 
subdivision or unincorporated area at least once a week for four successive 
weeks, the first publication to be at least 30 days prior to such hearing. In the 
event all matters pertaining to the inclusion of such political subdivision or 
unincorporated area cannot be included at such hearing, such hearing may be 
continued to a time and place within the district determined by the board of 
commissioners with the concurrence of the representative of the Commission 
for Health Services. 


If, after such hearing, the Commission for Health Services and the board of 
commissioners shall determine that the preservation and promotion of the public 
health and welfare require that such political subdivision or unincorporated area 
be included in the district, the Commission for Health Services shall adopt a 
resolution to that effect, defining the boundaries of the district including such 
political subdivision or unincorporated area which has filed a resolution or 
petition as provided for in this section, and declaring such political subdivision 
or unincorporated area to be included in the district, subject to the approval, as 
to the inclusion of such political subdivision, of a majority of the qualified voters 
of such political subdivision, or as to the inclusion of such unincorporated area, 
of a majority of the qualified voters of such unincorporated area, voting at an 
election thereon to be called and held in such political subdivision or 
unincorporated area. When an election is required to be held within both a 
- political subdivision and an beeen ess area, a separate election shall be 

called and held for the unincorporated area and a separate election shall be called 
and held for the political subdivision. Such separate elections, although 
independent one from the other, shall be called and held within each political 
subdivision and within the unincorporated area simultaneously on the same date. 


If, at or prior to such public hearing, there shall be filed with the district board 
a petition signed by not less than fifteen per centum (15%) of the voters residing 
in the district requesting an election to be held therein on the question of 
including any such political subdivision or unincorporated area, the district board 
shall certify a copy of such petition to the board of commissioners and the board 
of commissioners shall order and provide for the submission of such question 
to the qualified voters within the district. Any such election may be held on the 
same day as the election in the political subdivision or unincorporated area 
proposed to be included in the district. Elections and the registration therefor 
within the district and an unincorporated area may be held pursuant to a single 
notice. Notice of registration and election within a political subdivision shall 
given by separate notice. 


The date or dates of any such election or elections, the election officers, the 
voting places and the election precincts shall be determined by the board of 
commissioners which shall also provide any necessary registration and polling 
books, and the expenses of holding any such election shall be paid from the funds 
of the district; provided, however, that elections held within a city or town shall 
be conducted as required by law for special municipal elections, except as such 
may be modified by the provisions of this Article, and the expense of such 
municipal elections shall be paid for by such city or town. 


Notice of any such election shall be given by publication once a week for three 
successive weeks, the first publication to be at least 30 days before any such 
election, in a newspaper circulating in the political subdivision or unincorporated 
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area to be included in the district, and, if an election is to be held in the district 
in a newspaper circulating in the district. The notice shall state (i) the boundaries 
of such political subdivision or unincorporated area, (ii) the boundaries of the 
district after the inclusion of such political subdivision or unincorporated area, 
and (iii) in the case of a political subdivision proposed to be included in the 
district, that if a majority of the qualified voters voting at such election in such 
political subdivision and, if an election is held in the district, a majority of the 
qualified voters voting at such election in the district, shall vote in favor of the 
inclusion of such political subdivision, then such political subdivision so included 
in the district shall be subject to all debts of the district, and, in the case of an 
unincorporated area proposed to be included in the district, that if a majorit 
of the qualified voters voting at such election in such unincorporated area and, 
if an election is held in the district, a majority of the qualified voters voting at 
such election in the district, shall vote in favor of the inclusion of such 
unincorporated area, then such unincorporated area so included in the district 
shall be subject to all debts of the district. 


A new registration of the qualified voters in the political subdivision or 
unincorporated area to be included in the district shall be ordered by the board 
of commissioners and, if an election is to be held in the district and such election 
is the first election held in the district after its creation, a new registration of 
the qualified voters of the district shall be ordered; provided, however, that 
within a city or town which is voting on the question of inclusion in the district, 
a new registration may be ordered at the discretion of the governing body 
thereof and such registration shall be conducted in accordance with the law 
applicable to the registration of voters in municipal elections. If an election has 
previously been held in the district, a supplemental registration of all qualified 
voters not theretofore registered may, at the discretion of the board of 
commissioners, be ordered and held in accordance with the provisions for 
registration as herein set forth. Notice of any such registration shall be given 
by the board of commissioners by publication once at least 30 days before the 
close of the registration books and such notice of registration may be considered 
one of the three notices required of the election. The time and manner of any 
such registration shall, as near as may be, conform with that of the registration 
of voters provided in G.S. 168-31. The notice of any such registration shall state 
the dates on which the books will be open on Saturdays. The books for any such 
pemisieatign shall close on the second Saturday before the election. The Saturday 
before election day shall be challenge day and, except as otherwise provided in 
this section, any such election shall be held in accordance with the law governing 
general elections. 


A ballot shall be furnished to each qualified voter in any such election, which 


ballot may contain the words “For inclusion in the............... Metropolitan 
BEMIS UTICULO Ls fist sy hee 0022 County Olmert wes: ater ” and the words 
“Against inclusion in the............ Metropolitan Water District of .... 
i. Pe County of ..........,” with squares opposite said affirmative and 


If a majority of the qualified voters voting at such election in a political 
subdivision proposed to be included in the district and, if an election is held in 
the district, a majority of the qualified voters voting at such election in the 
district shall vote in favor of the inclusion of such political subdivision, then the 
district shall be deemed to be enlarged to include such political subdivision, from 
and after the date of the declaration of the result of the election by the district 
board, and such political subdivision shall be subject to all debts of the district. 
If a majority of ae qualified voters voting at such election in an uninco orated 
area proposed to be included in the district and, if an election is held in the 
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district, a majority of the qualified voters voting at such election in the district 
shall vote in favor of the inclusion of such unincorporated area, then the district 
shall be deemed to be enlarged to include such unincorporated area from and 
after the date of the declaration of the result of the election by the district board, 
and such unincorporated area shall be subject to all debts of the district. 

The returns of any such election held m an unincorporated area shall be 
canvassed by the board of commissioners and certified to the district board. The 
returns of any such election held within a municipality shall be canvassed by 
the municipal governing body and certified to the district board. Upon receipt 
9 Me eeNigtie election returns, the district board shall declare the results 
thereof. 

A statement of the result of any such election shall be prepared and signed 
by a majority of the members of the district board, which statement shall show 
the date of any such election, the number of qualified voters within the political 
subdivision or unincorporated area who voted for and against the inclusion 


thereof and, if an election has been held within the district, the number of | 


qualified voters within the district who voted for and against such inclusion. If 
a majority of the qyaltne voters voting at the election in the political subdivision 
or unincorporate 

district, a majority of the qualified voters voting at the election in the district 


shall vote in favor of such inclusion, the statement of result shall so declare the - 


result of the election and state that such political subdivision or unincorporated 
area is from the date of such declaration a part of the district and subject to 
all debts thereof. Such statement shall be aabrahed once. No right of action or 
defense founded upan the invalidity of any such election shall be asserted, nor 
shall the validity of any such election be open to question in any court upon any 
ground whatever, except in an action or proceeding commenced within 30 days 
after the publication of such statement. (1971, c. 815, s. 5; 1973, c. 476, s. 128.) 


Editor’s Note. — places near the beginning of the second 


The 1973 amendment, effective July 1, 1973, paragraph and substituted “Secretary of 
substituted “Commission for Health Services’ Human Resources’ for ‘Director of the State 
for “State Board of Health” near the middleand Board of Health” near the middle of the first 
at the end of the first paragraph and in two paragraph. 


§ 162A-37. Bonds and notes authorized. — A metropolitan water district 
may from time to time issue bonds and notes under the Local Government 
Finance Act. (1971, c. 780, s. 37.5; c. 815, s. 7; 1978, c. 494, s. 46.) 


Editor’s Note. — The 1973 amendment added to the 1971 act by Session Laws 1978, c. 
rewrote this section. 494, s. 46. The 1971 act is effective July 1, 1973. 
The 1973 amendment was enacted by Session 
Laws 1971, c. 780, s. 37.5, which section was 


§§ 162A-38 to 162A-44: Repealed by Session Laws 1971, c. 780, s. 37.5; 1978, 
c. 494, s. 46; effective July 1, 1973. 


area to be included and, if an election has been held in the 





Cross Reference. — As to bond orders, bond Editor’s Note. — These sections were 


ordinances or bond resolutions in effect or under repealed by Session Laws 1971, c. 780, s. 37.5, 
consideration on July 1, 1973, and as to sale of _ which section was added to the 1971 act by 
bonds or bond anticipation notes for which notice Session Laws 1973, c. 494, s. 46. The 1971 act is 
of sale has been published prior to July 1, 1978, effective July 1, 1973. 

see the note catchlined: ‘Revision of Chapter” 

at the beginning of Chapter 159. 
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§ 162A-52 


§ 162A-45. Determination of tax rate by district board; levy and collection 
of tax; remittance and deposit of funds. — After each assessment for taxes 
following the creation of the district, the board of commissioners shall file with 
the district board the valuation of assessable property within the district. The 
district board shall then determine the amount of funds to be raised by taxation 
for the ensuing year in excess of available funds to provide for the payment of 
the interest on and the principal of all outstanding general obligation bonds as 
the same shall become due and payable, to pay the cost of maintaining, repairing 
and operating any water system or sewerage system or both, and to pay all 
obligations incurred by the district in the performance of its lawful undertakings 
and functions. 

The district board shall determine the number of cents per one hundred dollars 
($100.00) necessary to raise said amount and certify such rate to the board of 
commissioners. The board of commissioners in its next annual levy shall include 
the number of cents per one hundred dollars ($100.00) certified by the district 
board in the levy against all taxable property within the district, which tax shall 
be collected as other county taxes are collected, and every month the amount 
of tax so collected shall be remitted to the district board and deposited by the 
district board in a separate account in a bank in the State of North Carolina. 
Such levy may include an amount for reimbursing the county for the additional 
-cost to the county of levying and collecting such taxes, pursuant to such formula 
as may be agreed upon by the district board and the board of commissioners, 
to be deducted from the collections and stated with each remittance to the 
district board. The officer or officers having charge or custody of the funds of 
the district shall require such bank to furnish security for protection of such 
deposits as provided in G.S. 159-81. (1971, c. 815, s. 15; 1978, c. 1446, s. 13.) 


Editor’s Note. — The 1973 amendment 
substituted “G.S. 159-31” for ‘‘G.S. 159-38” at 
the end of the section. 


§§ 162A-46 to 162A-48: Repealed by Session Laws 1971, c. 780, s. 37.5; 1978, 
ce. 494, s. 46; effective July 1, 1973. 


Cross Reference. — As to bond orders, bond Editor’s Note. — These sections were 


ordinances or bond resolutions in effect or under 
consideration on July 1, 1973, and as to sale of 
bonds or bond anticipation notes for which notice 
of sale has been published prior to July 1, 1978, 
see the note catchlined: “Revision of Chapter” 
at the beginning of Chapter 159. 


repealed by Session Laws 1971, c. 780, s. 37.5, 
which section was added to the 1971 act by 
Session Laws 1978, c. 494, s. 46. The 1971 act is 
effective July 1, 1973. 


§§ 162A-50 to 162A-52: Repealed by Session Laws 1971, c. 780, s. 37.9; 1978, 


ce. 494, s. 46; effective July 1, 1973. 


Cross Reference. — As to bond orders, bond 
ordinances or bond resolutions in effect or under 
consideration on July 1, 1973, and as to sale of 
bonds or bond anticipation notes for which notice 
of sale has been published prior to July 1, 1973, 
see the note catchlined: “Revision of Chapter” 
at the beginning of Chapter 159. 


Editor’s Note. — These sections were 
repealed by Session Laws 1971, c. 780, s. 37.5, 
which section was added to the 1971 act by 
Session Laws 1973, c. 494, s. 46. The 1971 act is 
effective July 1, 1973. 
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§ 162A-54. Rights-of-way and easements in streets and highways. — A 
right-of-way or easement in, along, or across any State highway system road, 
or street, and along or across any city or town street within a district is hereby 
oe to a district in case such right-of-way is found by the district board to 

e necessary or convenient for eee out any of the work of the district. Any 
work done in, along, or across any State highway system, road, street, or 
property shall be done in accordance with the rules and regulations and any 
reasonable requirements of the Board of Transportation, and any work done in, 
along, or across any municipal street or at eA shall be done in accordance 
with any reasonable requirements of the municipal governing body. (1971, c. 815, 
s. 24; 1973, c. 507, s. 5. 


Editor’s Note. — The 1973 amendment, Transportation” for “State Highway Com- 
effective July 1, 1973, substituted “Board of mission. 


§§ 162A-59 to 162A-63: Reserved for future codification purposes. 


ARTICLE 5. 
Metropolitan Sewerage Districts. 


§ 162A-64. Short title. — This Article shall be known and may be cited as 
the “North Carolina Metropolitan Sewerage Districts Act.” (1961, c. 795, s. 1; 
1973, c. 822, s. 4.) 


Editor’s Note. — This Article, comprising §§ It was reenacted and transferred to its present 
162A-64 through 162A-80, was formerly Article location by Session Laws 1973, ¢c. 822, s. 4, 
25, §§ 153-295 through 153-324, of Chapter 153. effective Feb. 1, 1974. | 


§ 162A-65. Definitions; description of boundaries. — (a) Definitions. — As 
used in this Article the following words and terms shall have the following 
meanings, unless the context shall indicate another or different meaning or 
intent: 


(1) The term “board of commissioners” shall mean the board of 
commissioners of the county in which a metropolitan sewerage district 
shall be created under the provisions of this Article. 


(2) The word “cost” as applied to a sewerage system shall mean the cost 
of acquiring, constructing, reconstructing, Inproving, patpaus 
enlarging, repairing and equipping any such system, and shall include 
the cost of all labor and materials, machinery and equipment, lands, 
property, PED easements and franchises, plans and specifications, 
Surveys and estimates of cost and of revenues, and engineering and 
legal services, financing charges, interest prior to and during 
construction and, if deemed advisable by the district board, for one year 
after the estimated date of completion of construction, and all other 
expenses necessary or incident to determining the feasibility or 
practicability of any such undertaking, administrative expense and 
such other expenses, including reasonable provision for working capital 
and a reserve for interest, as may be necessary or incident to the 
financing herein authorized, and may also reindé any obligation or 
expense incurred by the district or by any political subdivision prior to 
the issuance of bonds under the provisions of this Article in connection 
with any such undertaking or any of the foregoing items of cost. 

(3) The word “district” shall mean a metropolitan sewerage district created 
under the provisions of this Article. 
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(4) The term “district board” shall mean a sewerage district board 
established under the provisions of this Article as the governing body 
of a district or, if such sewerage district board shall be abolished, any 
board, body or commission succeeding to the principal functions thereof 
or upon which the powers given by this Article to the sewerage district 
board shall be given by law. 

(5) The term “general obligation bonds” shall mean bonds of a district for 
the payment of which and the interest thereon all the taxable property 
within such district is subject to the levy of an ad valorem tax without 
limitation of rate or amount. 

(6) The term “governing body” shall mean the board, commission, council 
or other body, by whatever name it may be known, of a political 
subdivision in which the general legislative powers thereof are vested, 
including, but without limitation, as to any political subdivision other 
than the county, the board of commissioners for the county when the 
general legislative powers of such political subdivision are exercised by 
such board. 

(7) The word “person” shall mean any and all persons including individuals, 
firms, partnerships, associations, nablid or private institutions, 
municipalities, or political subdivisions, governmental agencies, or 
private or public corporations organized and existing under the laws 
of this State or any other state or county. 

(8) The term “political subdivision” shall mean any county, city, town, 
incorporated village, sanitary district, water district, sewer district, 
special purpose district or other political subdivision or public 
corporation of this State now or hereafter created or established. 

(9) The term “revenue bonds” shall mean bonds the principal of and the 
interest on which are payable solely from revenues of a sewerage 
system or systems. 

(9a) The word “‘revenues” shall mean all moneys received by a district from, 
in connection with or as a result of its ownership or operation of a 
sewerage system, including, without limitation and if deemed advisable 
by the district board, moneys received from the United States of 
America, or any agency thereof, pursuant to an agreement with the 
district board pertaining to the sewerage system. 

(10) The word “sewage” shall mean the water-carried wastes created in and 
carried or to be carried away from residences, hotels, schools, hospitals, 
industrial establishments, commercial establishments or any other 
private or public buildings, together with such surface or ground water 
or household and industrial wastes as may be present. 

(11) The term “sewage disposal system’’ shall mean any plant, system, 
facility or property, either within or without the limits of the district, 
used or useful or having the present capacity for future use in 
connection with the collection, treatment, purification or disposal of 
sewage, or any integral part thereof, including but not limited to 
treatment plants, pumping stations, intercepting sewers, trunk sewers, 
pressure lines, mains and all necessary appurtenances and equipment, 
and all property, rights, easements and franchises relating thereto and 
deemed necessary or convenient by the district board for the operation 
thereof. 

(12) The term “sewerage system” shall embrace both sewers and sewage 
disposal systems and any part or parts thereof, either within or without 
the limits of the district, all property rights, easements and franchises 
relating thereto, and any and all buildings and other structures 
necessary or useful in connection with the ownership, operation or 
maintenance thereof. 
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(13) The word “sewers” shall mean any mains, pipes and laterals, including 
pumping stations, either within or without the limits of the district, for 
the reception of sewage and carrying such sewage to an outfall or some 
part of a sewage disposal system. 

(b) Description of Boundaries. — Whenever this Article requires that the 
boundaries of an area be described, it shall be sufficient if the boundaries are 
described in a manner which conveys an understanding of the location of the 
land and may be 

(1) By reference to a map, 

(2) By metes and bounds, 

(3) By general description referring to natural boundaries, boundaries of 

A Gah subdivisions, or boundaries of particular tracts or parcels of 
and, or 

(4) Any combination of the foregoing. (1961, c. 795, s. 2; 1969, c. 993, s. 1; 
1978, c. 822, s. 4.) 


§ 162A-66. Procedure for creation; resolutions and petitions for creation; 
notice to and action by the Environmental Management Commission; notice 
and public hearing; resolutions creating districts; actions to set aside 
proceedings. — Any two or more political subdivisions in one or more counties, 
or any political Tae aia or subdivisions and any unincorporated area or areas 
located within one or more counties, which political subdivisions or areas need 
not be contiguous, may petition for the creation of a metropolitan sewerage 
district under the provisions of this Article by filing with the board or boards 
of Pa ies IOners of the county or counties within which the proposed district 
will lie: 

(1) A resolution of the governing body of each such political subdivision 
stating the necessity for the creation of a metropolitan sewerage 
district under the provisions of this Article in order to preserve and 
promote the public health and welfare within the area of the proposed 

istrict, and requesting the creation of a metropolitan sewerage district 
having the boundaries set forth in said resolution, and 

(2) If any unincorporated area is to be included in such district, a petition, 
signed by not less than fifty-one per centum (51%) of the freeholders 
resident within such area, defining the boundaries of such area, stating 
the necessity for the creation of a metropolitan sewerage district under 

the pins of this Article in order to preserve and promote the public 

health and welfare within the proposed district, and requesting the 
creation of a metropolitan sewerage district having the boundaries set 
forth in such petition for such district. 

Upon the receipt of such resolutions and petitions requesting the creation of 
a metropolitan sewerage district, the board or boards of commissioners, through 
the chairman thereof, shall notify the North Carolina Environmental 
Management Commission of the receipt of such resolutions and petitions, and 
shall request that a representative of the Environmental Management 
Commission hold a joint public hearing with the board or boards of 
commissioners concerning the creation of the proposed metropolitan sewerage 
district. The chairman of the Environmental M fein feritigns Commission and the 
chairman or chairmen of the board or boards of commissioners shall name a time 
and place within the proposed district at which the public hearing shall be held; 
provided, however, that where a proposed district lies within more than one 
county, the public hearing shall be held in the county within which the greater 
bodes of the proposed district lies. The chairman or chairmen of the board or 

oards of commissioners shall give prior notice of such hearing by posting a 
notice at least 30 days prior to the hearing at the courthouse of the county or 
counties within which the district will lie and also by publication at least once 


a week for four successive weeks in a newspaper having general circulation in © 
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the proposed district, the first publication to be at least 30 days prior to such 
hearing. In the event all matters pertaining to the creation of such metropolitan 
sewerage district cannot be concluded at such hearing, such hearing may be 
continued to a time and place within the proposed district determined by the 
board or boards of commissioners with the concurrence of the representative 
of the Environmental Management Commission. 

If, after such hearing, the Environmental Management Commission and the 
board or boards of commissioners shall deem it advisable to comply with the 
request of such resolutions and petitions, and determine that the creation of a 
metropolitan sewerage district would preserve and promote the public health 
and welfare in the area or areas described in such resolutions and petitions, the 
Environmental Management Commission shall adopt a resolution to that effect, 
defining the boundaries of such district and declaring the territory within such 
boundaries to be a metropolitan sewerage district under the name and style of 
Me” crate sei Wishart ce VS Metropolitan Sewerage District of ........... 
Cheer sere [County] [Counties]’; provided, that the Environmental Management 
Commission may make minor deviations in the boundaries from those prescribed 
in the resolutions and petitions upon determination by the Environmental 
Management Commission that such deviations are advisable in the interest of 
the public health, and provided no such district shall include any political 
subdivision which has not petitioned for inclusion as provided in this Article. 

The Environmental Management Commission shall cause copies of the 
resolution creating the metropolitan sewerage district to be sent to the board 
or boards of commissioners and to the governing body of each political 
subdivision included in the district. The board or boards of commissioners shall 
cause a copy of such resolution of the Environmental Management Commission 
to be published in a newspaper circulating within the district once in each of two 
successive weeks, and a notice substantially in the following form shall be 
published with such resolution: 

The foregoing resolution was passed by the North Carolina Environmental 
Management Commission on the...... GAY OL Atdtn tunes 3 , 19...., and was first 
published on the...... I Da hha. Os Pat te 

Any action or proceeding questioning the validity of said resolution or the 
creation of the metropolitan sewerage district therein described must be 
commenced within 30 days after the first publication of said resolution. 

Clerk, Board of Commissioners for 
UA Viegas: ca 3 ga County. 


Any action or proceeding in any court to set aside a resolution creating a 
metropolitan sewerage district, or to obtain any other relief upon the ground 
that such resolution or any proceeding or action taken with respect to the 
creation of such district is invalid, must be commenced within 30 days after the 
first publication of the resolution and said notice. After the expiration of such 
perion of limitation, no right of action or defense founded upon the invalidity 
of the resolution or the creation of the metropolitan sewerage district therein 
described shall be asserted, nor shall the validity of the resolution or of the 
creation of such metropolitan sewerage district be open to question in any court 
upon any ground whatever, except in an action or proceeding commenced within 
such period. (1961, c. 795, s. 3; 1978, c. 512, s. 1; ¢. 822, s. 4; c. 1262, s. 23.) 


Editor’s Note. — Session Laws 1973, c. 512, Resources” for “State Stream Sanitation 
s. 1, rewrote this section so as to provide for Committee” throughout the section and made 
creation of districts encompassing Jand in more _ other changes. 
than one county. The amendment also Session Laws 1978, c. 1262, s. 23, effective 
substituted ‘North Carolina Boardof Waterand July 1, 1974, substituted “Environmental 
Air Resources” and “Board of Water and Air 
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Management Commission” for ‘Board of Water 
and Air Resources” throughout the section. 

Session Laws 1978, c. 512, s. 6, contains a 
severability clause. 

The legislature has the sole power to create 
municipal corporations. The courts do not have 
that power. State ex rel. Dyer v. City of 
Leaksville, 275 N.C. 41, 165 S.E.2d 201 (1969). 


Municipal corporations are _ political 
subdivisions of the State, created as convenient 
agencies for exercising such of _ the 


governmental powers of the State as may be 
entrusted to them. State ex rel. Dyer v. City of 
Leaksville, 275 N.C. 41, 165 S.E.2d 201 (1969). 
The number, nature, and duration of the 
powers conferred upon municipal cor- 
porations and the territory over which they 
shall be exercised rests in the absolute discretion 
of the State. The State, therefore, at its pleasure, 
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expand or contract the territorial area, unite the © 
whole or a part of it with another municipality, — 


repeal the charter and destroy the corporation. 
In all these respects the State is supreme, and 
its legislative body, conforming its action to the 
State Constitution, may do as it will, 
unrestrained by any provision of _ the 
Constitution of the United States. State ex rel. 


Dyer v. City of Leaksville, 275 N.C. 41, 165 | 


S.E.2d 201 (1969). 
The governing body acts for the subdivision. 


Scarborough v. Adams, 264 N.C. 631, 142S.E.2d — 


608 (1965). 


If No Subdivision, Majority of Freeholders — 


Must Sign Petition. — If there is no subdivision 
and no governing body to act for the subdivision, 
a majority of the freeholders must sign the 
petition. Scarborough v. Adams, 264 N.C. 631, 
142 S.E.2d 608 (1965). 


§ 162A-67 © 


may modify or withdraw all such powers, 


§ 162A-67. District board; composition, appointment, terms, oaths and 
removal of members; organization; meetings; quorum; compensation and 
expenses of members. — (a) Appointment of Board for District Lying Wholly 
or Partly outside City or Town Limits. — The district board of a metropolitan 
sewerage district lying in whole or in part outside the corporate limits of a city 
or town shall be appointed immediately after the creation of the district in the 
following manner: 


(1) If the district lies entirely within one county, the board of commissioners 
shall appoint to the district board three members who are qualified 
voters residing within the district. The members so appointed shall have 
terms expiring one year, two years and three years, respectively, from 
the date of adoption of the resolution of the Environmental 
Management Commission creating the district, and the board of 
commissioners shall designate the length of the term of each member. 
Successor members shall be appointed for a term of three years. 


(2) If the district lies in two counties, the board of commissioners of the 
county in which the largest portion of the district lies shall appoint to 
the district board two qualified voters residing in the county and district 
to serve for terms of one year and three years, respectively. The board 
of commissioners of the county in which the lesser portion of the district 
lies shall appoint to the district board one qualified voter residing in 
the county and district to serve for a term of two years. All successor 
members shall be appointed for a term of three years. 


(3) If the district lies in three or more counties, the board of commissioners 
of each such county shall appoint one member of the district board. 
Each member so appointed shall be a qualified voter residing in the 
district and of the county from which he is appointed and shall serve 
for a term of three years. Successor members shall be appointed for 
a term of three years. 


(4) The governing body of each political subdivision, other than counties, 
lying in whole or in part within the district, shall appoint one member 
of the district board. No Sp peane nL of a member of the district board 
shall be made by or in behalf of any political subdivision of which the 
board or boards of commissioners shall be the governing body. If any 
city or town within the district shall have a population, as determined 
from the latest decennial census, greater than that of all other political 
subdivisions (other than counties) and unincorporated areas within the 
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district, the governing body of any such city or town shall appoint three 
members. All members and their successors appointed by the 
governing bodies of political subdivisions other than counties shall 
serve for a term of three years and shall be qualified voters residing 
in the district and the political subdivision from which they are 
appointed. 


(b) Appointment of Board for District Lying Wholly within City or Town 
Limits. — Any district lying entirely within the corporate limits of two or more 
cities or towns shall be governed by a district board consisting solely of members 
appointed by the governing bodies of such cities or towns and, in addition, one 
member elected by the appointed members of the district board. The governing 
body of each constituent city or town of the district shall appoint to the district 
board two qualified voters residing in the district and the city or town. The 
members so a Raa shall elect, by majority vote, one additional member who 

i 


shall be a qualified voter residing in the district and one of the constituent cities 
or towns. 


One of the two members initially appointed by the governing body of each 
constituent city or town shall serve for a term which shall expire 30 days 
following the next regular election held for election of the governing body by 
which the member was appointed; and the other member shall serve for a term 
which shall expire two years thereafter. Successor members shall serve for a 
term of four years. 


The member elected by the district board and his successors in office shall 
serve for a term of four years. 


(c) Reappointment; Vacancies; Removal; Term. — Members of a district board 
may be reappointed. If a vacancy shall occur on a district board, the epyeruing 
body which appointed the member who previously filled the vacancy shall 
appoint a new member who shall serve for the remainder of the unexpired term. 
Any member of a district board may be removed for cause by the governing 
board that appointed him. All members shall serve until their successors have 
been duly appointed and qualified. 


(d) District Board Procedures. — Each member of the district board, before 
entering upon his duties, shall take and subscribe an oath or affirmation to 
support the Constitution and laws of the United States and of this State and to 
discharge faithfully the duties of his office; and a record of each such oath shall 
be filed with the clerk or clerks of the board or boards of commissioners. 


The district board shall elect one of its members as chairman and another as 
vice-chairman and shall appoint a secretary and a treasurer who may, but need 
not, be members of the district board. The officers [offices] of secretary and 
treasurer may be combined. The terms of office of the chairman, vice-chairman, 
secretary and treasurer shall be as provided in the bylaws of the district board. 


The district board shall meet regularly at such places and dates as are 
determined by the board. Special meetings may be called by the chairman on 
his own initiative and shall be called by him upon request of two or more 
members of the board. All members shall be notified in writing at least 24 hours 
in advance of such meeting. A majority of the members of the district board shall 
constitute a quorum, and the affirmative vote of a majority of the members of 
the district board present at any meeting thereof shall be necessary for any 
action taken by the district board. No vacancy in the membership of the district 
board shall impair the right of a quorum to exercise all the rights and perform 
all the duties of the district board. Each member, including the chairman, shall 
be entitled to vote on any question. The members of the district board may 
receive compensation in an amount to be determined by the board, but not to 
exceed ten dollars ($10.00) for each meeting attended, and may be reimbursed 
the amount of actual expenses incurred by them in the performance of their 
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ose (1961, c. 795, s..4; 1963, c. 471; 1978, c. 512, s. 2; ¢. 822,'s. 4; ¢. 1262, s. 


Editor’s Note. — Management Commission” for “Board of Water 
Session Laws 1973, c. 512, s. 2, rewrote this and Air Resources” in subdivision (1) of 
section. subsection (a). 


Session Laws 1978, c. 1262, s. 28, effective Session Laws 1973, c. 512, s. 6, contains a 
July 1, 1974, substituted “Environmental severability clause. 


§ 162A-68. Procedure for inclusion of additional political subdivision or 
unincorporated area; notice and hearing; elections; actions to set aside 
proceedings. — If, at any time subsequent to the creation of a district, there 
shall be filed with the district board a resolution of the governing body of a 

olitical subdivision, or a petition, signed by not less than fifty-one per centum 
51%) of the freeholders resident within an unincorporated area, requestin 
inclusion in the district of such political subdivision or unincorporated area, an 


if the district board shall favor the inclusion in the district of such political 


subdivision or unincorporated area, the district board shall notify the board or 
boards of commissioners of the county or counties within which the district lies 
and shall file with the board or boards of commissioners and with the 
Environmental Management Commission a report setting forth the plans of the 
district for extending sewerage service to the political subdivision or 
unincorporated area. The report shall include: 

(1) A map or maps of the district and adjacent territory showing the present 
and proposed boundaries of the district; the existing major sewer 
interceptors and outfalls; and the proposed extension of such 
interceptors and outfalls. 

(2) A statement setting forth the plans of the district for extending 
seh Se services to the territory proposed to be included, which plans 
shall: 

a. Provide for extending sewerage service to the territory included on 
substantially the same basis and in the same manner as such 
Services are provided within the rest of the district prior to 
inclusion of the new territory. 

b. Set forth a proposed time schedule for extending sewerage service 
to the territory proposed to be included. 

c. Set forth the estimated cost of extending sewerage service to the 
territory proposed to be included; the method by which the district 
proposes to finance the extension; the outstanding existing 
indebtedness of the district, if any; and the valuation of assessable 
property within the district and within the territory proposed to be 
included. 

d. Contain a declaration of intent of the district board to conform with 
the plans set forth in the report in extending sewerage services to 
the territo paeneeea to be included; and a certification by the 
chairman of the district board to the effect that the matters and 
things set forth in the report are true to his knowledge or belief. 

The board or boards of commissioners, through the chairmen thereof, shall 
thereupon request that a representative of the Environmental Management 
Commission hold a joint public meeting with the board or boards of 
commissioners concerning the inclusion of such political subdivision or 
unincorporated area in the district. The chairman of the Environmental 
Management Commission and the chairman or chairmen of the board or boards 
of commissioners shall name a time and place within the district at which the 
public hearing shall be held. The chairman or chairmen of the board or boards 
of commissioners shall give prior notice of such hearing by posting a notice at 
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the courthouse door of the county or counties at least 30 days prior to the hearing 
and also by publication at least once a week for four successive weeks in a 
newspaper having general circulation in the district and in any such political 
subdivision or unincorporated area, the first publication to be at least 30 days 
prior to such hearing. In the event all matters pertaining to the inclusion of such 
political subdivision or unincorporated area cannot be included at such hearing, 
such hearing may be continued to a time and place within the district determined 
by the board or boards of commissioners with the concurrence of the 
representative of the Environmental Management Commission. 


If, after such hearing, the Environmental Management Commission and the 
board or boards of commissioners shall determine that the inclusion of such 
political subdivision or unincorporated area in the district will preserve and 
Pea the public health and welfare, the Environmental Management 

ommission shall adopt a resolution to that effect, defining the boundaries of 
the district, including such political subdivision or unincorporated area which has 
filed a resolution or petition as provided for in this section, and declaring such 
political subdivision or unincorporated area to be included in the district. 


If, at or prior to such public hearing, there shall be filed with the district board 
a petition, signed by not less than ten per centum (10%) of the freeholders 
residing in the district, requesting an election to be held therein on the question 
of eee any such political subdivision or unincorporated area, the district 
board shall certify a copy of such petition to the board or boards of 
commisisoners, and the board or boards of commissioners shall request the 
county board or boards of elections to submit such question to the qualified 
voters within the district in accordance with the applicable provisions of Chapter 
163 of the General Statutes; provided, that the election shall not be held unless 
the Environmental Management Commission has adopted a_ resolution 
Se the inclusion of the political subdivision or unincorporated area in the 

istrict. 


Notice of such election, which shall contain a statement of the boundaries of 
the territory proposed to be included in the district and the boundaries of the 
district after inclusion, shall be given by publication once a week for three 
successive weeks in a newspaper or newspapers having general circulation 
within the district, the first publication to be at least 30 days prior to the election. 


Notice of the resolution of the Environmental Management Commission, or 
in the event that an election pursuant to this section is held, notice of the results 
of the election, approving the inclusion of the political subdivision or 
unincorporated area within the district shall be published as provided in G.S. 
162A-66. 


Any action or proceeding in any court to set aside a resolution of the 
Environmental Management Commission or an election SDPREYOE the inclusion 
of a political subdivision or unincorporated area within a district or to obtain any 
other relief upon the ground that such resolution or election or any proceeding 
or action taken with respect to the inclusion of the political subdivision or 
unincorporated area within the district is invalid, must be commenced within 30 
days after the first publication of the notice. After the expiration of such period 
of limitation, no right of action or defense founded upon the invalidity of the 
resolution or the election or the inclusion of the political subdivision or 
unincorporated area in the district shall be asserted, nor shall the validity of the 
resolution or the election or the inclusion of the political subdivision or 
unincorporated area be open to question in any court upon any ground whatever, 
except in an action or proceeding commenced within such period. 


Any political subdivision or unincorporated area included within an existin 
Porc he resolution of the Environmental MADABEIEDY Commission or by suc 
resolution and election shall be subject to all debts of the district. 
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The annexation by a city or town within a metropolitan sewerage district of 
an area lying outside such district shall not be construed as the inclusion within 
the district of an additional political subdivision or unincorporated area within 
the meaning of the provisions of this section; but any such areas so annexed shall 
become a part of the district and shall be subject to all debts thereof. _ 

Immediately following the inclusion of any additional political subdivision or 
unincorporated area within an existing district, members representing such 
additional political subdivision or unincorporated area shall be appointed to the 
district board in the manner provided in GS. 162A-67. The terms of office of the 
members first appointed to represent such additional subdivision or area may 
be varied for a period not to exceed six months from the terms provided for in 
G.S. 162A-67, so that the appointment of successors to such members may more 
nearly coincide with the appointment of successors to members of the existing 
board; and all successor members shall be appointed for the terms provided for 
in G.S. 162A-67. (1961, c. 795, s. 5; 19738, c. 512, s. 3; c. 822, s. 4; c. 1262, s. 28.) 


Editor’s Note. — Session Laws 1973, c. 512, . Management Commission” for “Board of Water 
s. 3, rewrote this section. and Air Resources” throughout the section. 

Session Laws 1973, c. 1262, s. 23, effective Session Laws 1973, c. 512, s. 6, contains a 
July 1, 1974, substituted “Environmental severability clause. 


§ 162A-69. Powers generally; fiscal year. — Each district shall be deemed 
to be a public body and body politic and corporate exercising public and essential 
governmental functions to provide for the preservation and promotion of the 
public health and welfare, and each district is hereby authorized and empowered: 

(1) To adopt bylaws for the regulation of its affairs and the conduct of its 
business not in conflict with this or other law; 

(2) To adopt an official seal and alter the same at pleasure; 

(3) To maintain an office at such place or places in the district as it may 
designate; 

(4) To sue and be sued in its own name, plead and be impleaded; 

(5) To acquire, lease as lessor or lessee, construct, reconstruct, improve, 
extend, enlarge, equip, repair, maintain and operate any sewerage 
system or part thereof within or without the district; provided, however, 
that no such sewerage system or part thereof shall be located in any 
city, town or incorporated village outside the district except with the 
consent of the governing body thereof, and each such governing body 
is hereby authorized to grant such consent; 

(6) To issue general obligation bonds and revenue bonds of the district as 
hereinafter provided to pay the cost of a sewerage system or systems; 

(7) To issue general obligation refunding bonds and revenue refunding 
bonds of the district as hereinafter provided; 

(8) To fix and revise from time to time and to collect rents, rates, fees and 
other charges for the use of or for the services and facilities furnished 
by any sewerage system; 

(9) To cause taxes to be levied and collected upon all taxable property within 
the district sufficient to meet the obligations of the district, to pay the 
cost of maintaining, repairing and operating any sewerage system or 
systems, and to pay all obligations incurred Be the district in the 
performance of its lawful undertakings and functions; 

(10) To acquire in the name of the district, either within or without the 
corporate limits of the district, by gift, RULER ERE or the exercise of the 
right of eminent domain, which right shall be exercised in accordance 
with the provisions of Chapter 40 of the General Statutes of North 
Carolina, any improved or unimproved lands or rights in land, and to 
acquire such personal property, as it may deem necessary in connection 
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with the acquisition, construction, reconstruction, improvement, 
extension, enlargement, repair, equipment, maintenance or operation 
of any sewerage system, and to hold and dispose of all real and personal 
propery under its control; 

(11) To make and enter into all contracts and agreements necessary or 
incidental to the performance of its duties and the execution of its 
powers under this Article, including a trust agreement or trust 
agreements securing an revenue bonds issued hereunder; 

(12) To employ such consulting and other engineers, superintendents, 
managers, construction and financial experts, accountants, attorneys, 
employees and agents as may, in the judgment of the district board be 
deemed necessary, and to fix their compensation; provided, however, 
that the provisions of G.S. 159-20 shall be complied with to the extent 
that the same shall be applicable; | 

(18) To receive and accept from the United States of America or the State 
of North Carolina or any agency or instrumentality thereof loans, 
grants, advances or contributions for or in aid of the planning, 
acquisition, construction, reconstruction, improvement, extension, 
enlargement, repair, equipment, maintenance or operation of any 
sewerage system or systems, to agree to such reasonable conditions 
or requirements as may be imposed, and to receive and accept 
contributions from any source of either money, property, labor or other 
things of value, to be held, used and applied only for the purposes for 
which such loans, grants, advances or contributions may be made; and 

(14) To do all acts ond things necessary or convenient to carry out the 

owers granted by this Article. 
Each district shall keep its accounts on the basis of a fiscal year commencing 
on the first day of July and ending on the thirtieth day of June of the following 
year. (1961, c. 795, s. 6; 1978, c. 822, s. 4.) 


Editor’s Note. — The reference in subdivision corresponding section in the revised chapter is 
(12) of this section to § 159-20 is to that section § 159-131. 
in Chapter 159 before its revisions by Session Applied in Scarborough v. Adams, 264 N.C. 
Laws 1971, c. 780, effective July 1, 1973. The 6381, 142 S.E.2d 608 (1965). 


§ 162A-70. Bonds and notes authorized. — A metropolitan sewerage district 
shall have power from time to time to issue bonds and notes under the Local 
Government Finance Act. (1961, c. 795, s. 7; 1971, c. 780, s. 30; 1973, c. 822, s. 
4.) 


Editor’s Note. — The 1971 amendment, note catchlined ‘Revision of Chapter” following 
effective July 1, 1973, rewrote this section. the analysis to Chapter 159. 
See the Editor’s note under § 162A-64 and the 


§ 162A-71. Determination of tax rate by district board; levy and collection 
of tax; remittance and deposit of funds. — After each assessment for taxes. 
following the creation of the district, the board or boards of commissioners shall 
file with the district board the valuation of assessable property within the 
district. The district board shall then determine the amount of funds to be raised 
by taxation for the ensuing year in excess of available funds to provide for the 

ayment of interest on and the principal of all outstanding general obligation 
Rtas as the same shall become due and payable, to pay the cost of maintaining, 
repairing and operating any sewerage system or systems, and to pay all 
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obligations incurred by the district in the performance of its lawful undertakings 
and functions. 


The district board shall determine the number of cents per one hundred dollars 


($100.00) necessary to raise said amount and certify such rate to the board or 
boards of commissioners. The board or boards of commissioners shall include 
the number of cents per one hundred dollars ($100.00) certified by the district 
board in its next annual levy against all taxable property within the district, 
which tax shall be collected as other county taxes are collected, and every month 


the amount of tax so collected shall be remitted to the district board and > 
deposited by the district board in a separate account in a bank in the State of © 





North Carolina. Such levy may include an amount for reimbursing the county © 


for the additional cost to the county of levying and collecting such taxes, 
pursuant to such formula as may be agreed upon by the district board and the 
board or boards of commissioners, to be deducted from the collections and 
stated with each remittance to the district board. The officer or officers 
having charge or custody of the funds of the district shall require said bank to 
furnish security for protection of such deposits as provided in G.S. 159-28 
and, after June 30, 1973, G.S. 159-31. (1961, c. 795,.s. 15; 1978; ¢,,512,,.s24;'c. 822, 
s. 4.) 


Editor’s Note. — Session Laws 1973, c. 512, paragraph. The amendment also made changes 


OO OOOO 


s. 4, inserted “or boards” in the first sentence in wording in the second sentences of the first — 


of the first paragraph and in three places in the and second paragraphs. , 
second paragraph and added “‘and, after June 30, Session Laws 19738, c. 512, s. 6, contains a 
1973, G.S. 159-31” at the end of the second  severability clause. 


§ 162A-72. Rates and charges for services. — The district board may fix, and 
may revise from time to time, rents, rates, fees and other charges for the use 
of and for the services furnished or to be furnished by any sewerage system. 
Such rents, rates, fees and charges shall not be subject to supervision or 
regulation by any bureau, board, commission, or other agency of the State or 
of any political subdivision. Any such rents, rates, fees and charges pledged to 
the payment of revenue bonds of the district shall be fixed and revised so that 
the revenues of the sewerage system, together with any other available funds, 
shall be sufficient at all times to pay the cost of maintaining, repairing and 
operating the sewerage system the revenues of which are pledged to the 
payment of such revenue bonds, including reserves for such purposes, and to 
pay the interest on and the puneipal of such revenue bonds as the same shall 

ecome due and payable and to provide reserves therefor. If any such rents, 
rates, fees and charges are pledged to the payment of any general obligation 
bonds issued under this Article, such rents, rates, fees and charges shall be fixed 
and revised so as to comply with the requirements of such pledge. The district 
board may provide methods for collection of such rents, rates, fees and charges 
and measures for enforcement of collection thereof, including penalties and the 
denial or discontinuance of service. (1961, c. 795, s. 19; 1973, c. 822, s. 4.) 


§ 162A-73. Authority of governing bodies of political subdivisions. — The 

governing body of any political subdivision is hereby authorized and empowered: 

(1) Subject to the approval of the Local Government Commission, to 

transfer jurisdiction over, and to lease, lend, sell, grant or convey to 

a district, upon such terms and conditions as the governing body of such 

political subdivision may agree upon with the district board, the whole 

or any part of any existing sewerage system or systems or such real 

or personal property as may be necessary or useful in connection with 

the acquisition, construction, reconstruction, improvement, extension, 

enlargement, equipment, repair, maintenance or operation of any 

sewerage system by the district, including public roads and other 
property already devoted to public use; 


284 





§ 162A-74 1975 CUMULATIVE SUPPLEMENT § 162A-74 


(2) To make and enter into contracts or agreements with a district, upon 
such terms and conditions and for such periods as such governing body 
and the district board may determine: 

a. For the collection, treatment or disposal of sewage; 

b. For the collecting by such political subdivision or by the district of 
rents, rates, fees or charges for the services and facilities provided 
to or for such political subdivision or its inhabitants by an 
sewerage system, and for the enforcement of collection of suc 
rents, rates, fees and charges; and 

c. For the imposition of penalties, including the shutting off of the 
supply of water furnished by any water system owned or operated 
by such political subdivision, in the event that the owner, tenant 
or occupant of any premises utilizing such water shall fail to pay 
any such rents, rates, fees or charges; 

(3) To fix, and revise from time to time, rents, rates, fees and other charges 
for the services furnished or to be furnished by a sewerage system 
under any contract between the district and such political subdivision, 
and to pledge all or any part of the proceeds of such rents, rates, fees 
and charges to the payment of any obligation of such political 
subdivision to the district under such contract; 

(4) To pay any obligation of such political subdivision to the district under 
such contract from any available funds of the political subdivision and 
to levy and collect a tax ad valorem for the making of any such 
payment; and 

(5) In its discretion or if required by law, to submit to its qualified electors 
under the election laws applicable to such political subdivision any 
contract or agreement which such governing body is authorized to 
eet and enter into with the district under the provisions of this 

rticle. 

Any such election upon a contract or agreement, may, at the 
discretion of the governing body, be called and held under the election 
laws applicable to the issuance of bonds by such political subdivision. 
(1961, c. 795, s. 23; 1973, c. 822, s. 4.) 


Subdivisions May Contract to Cut Off Water would cut off water from users who were 
from Delinquent Sewerage Accounts. — A delinquent in their sewerage accounts, is valid. 
provision in contracts between a sewerage Scarborough v. Adams, 264 N.C. 631, 142 8.E.2d 
district and certain subdivisions that the latter 608 (1965). ~ 


§ 162A-74. Rights-of-way and easements in streets and highways. — A 
right-of-way or easement in, along, or across any State highway system road, 
or street, and along or across any city or town street within a district is hereby 

ranted to a district in case such right-of-way is found by the district board to 
* necessary or convenient for carrying out any of the work of the district. Any 
work done in, along, or across any State highway system, road, street, or 
property shall be done in accordance with the rules and regulations and any 
reasonable requirements of the Board of Transportation, and any work done in, 
along, or across any municipal street or property shall be done in accordance 
with any reasonable requirements of the municipal governing body. (1961, c. 795, 
s..24: 1973, c. 507, s. 5; c. 822, s. 4.) 


Editor’s Note. — Pursuant to Session Laws “State Highway Commission” in this section as 
1978, c. 507, s. 5, effective July 1, 1973, “Board reenacted and transferred by Session Laws 
of Transportation” has been substituted for 1978, c. 822, s. 4, effective Feb. 1, 1974. 
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§ 162A-75. Submission of preliminary plans to planning groups; 
cooperation with planning agencies. — Prior to the time final plans are made 
for the location and construction of any sewerage system, the district board shall 
present preliminary plans for such improvement to the county, municipal or 
regional planning board for their consideration, if such facility is to be located 
within the planning jurisdiction of any such county, municipal or regional 
planning group. The district board shall make every effort to cooperate with the 
planning agency, if any, in the location and construction of a proposed facility 
authorized under this Article. Any district board created under the authority of 
this Article is hereby directed, wherever possible, to coordinate its plans for the 
construction of sewerage system improvements with the overall plans for the 
development of the planning area, if such district is located wholly or in part 
within a county, municipal or regional planning area; provided, however, that 
the approval of any such county, municipal or regional planning board as to an 
Hp plan of the district shall not be required. (1961, c. 795, s. 25; 1973, c. 822, 
Ss. 4. 


§ 162A-76. Water system acting as billing and collecting agent for district; 
furnishing meter readings. — The owner or operator, including any political 
subdivision, of a water system supplying water to the owners, lessees or tenants 
of real property which is or will be served by any sewerage system owned or 
operated by a district is authorized to act as the billing and collecting agent of 
the district for any rents, rates, fees or charges imposed by the district for the 
services and facilities provided by such sewerage system, and such district is 
authorized to arrange with such owner or operator to act as the billing and 
collecting agent of the district for such purpose. Any such owner or operator 
shall, if requested by a district, furnish to the district copies of such regular 
periodic meter reading and water consumption records and other pertinent data 
as the district may require to do its own billing and collecting. The district shail 
pay to such owner or operator the reasonable additional expenses incurred by 
such owner or operator in rendering such services to the district. (1961, c. 795, 
So2Z6s19T3i¢.'822%sr44) 


§ 162A-77. District may assume sewerage system indebtedness of political 
subdivision; approval of voters; actions founded upon invalidity of election; 
tax to pay assumed indebtedness. — A district may assume all outstanding 
indebtedness of any political subdivision in the district lawfully incurred for 
paying all or any part of the cost of a sewarars system, subject to approval 
thereof by a majority of the qualified voters of the district voting at an secon 
thereon. Any such election shall be called and held in accordance with the 
provisions of the Local Government Finance Act, insofar as the same may be 
made applicable, and the returns of such election shall be canvassed and a 
statement of the result thereof prepared, recorded and published as provided 
in the Local Government Finance Act. No right of action or defense founded 
upon the invalidity of the election shall be asserted nor shall the validity of the 
election be open to question in any court upon any ground whatever, except in 
an action or prpgeeding commenced within 30 days after the publication of such 
statement of result. In the event that any such indebtedness of a political 
subdivision is assumed by the district, there shall be annually levied and 
collected a tax ad valorem upon all the taxable property in the district sufficient 
to pay such assumed indebtedness and the interest thereon as the same become 
due and peyenle) provided, however, that such tax may be reduced by the 
amount of other Baers actually available for such purpose. Such tax shall be 
determined, levied an eollested: in the manner provided by G.S. 162A-71 and 
subject to the provisions of said section. 


Nothing herein shall prevent i political subdivision from levying taxes to- 
provide for the payment of its debt service requirements as to indebtedness 
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incurred for paying all or any part of the cost of a sewerage system if such debt 
service requirements shall not have been otherwise provided for. (1961, c. 795, 
Bel, 14 loyC 012; '8e.0; C. OL, SFA 


Editor’s Note. — Session Laws 1973, c. 512, Session Laws 1973, c. 512, s. 6, contains a 
s. 5, substituted ‘the Local Government Finance __ severability clause. 
Act” for “G.S. 153-306” near the beginning and 
for “said G.S. 153-306” at the end of the second 
sentence of the first paragraph. 


§ 162A-77.1. Special election upon the question of the merger of 
metropolitan sewerage districts into cities or towns. — Any district lyin 
entirely within the corporate limits of a city or town may be merged into wiieh 
city or town in accordance with the provisions of this section. 


The governing body of a city or town, with the approval of the district board, 
shall call and conduct a special election within such city or town on the question 
of the merger of the district into the city or town. A vote in favor of such merger 
shall constitute a vote for such city or town to assume the obligations of the 
district. Such special election may be called and conducted by the governing body 
of a city or town upon its own motion after passage of a resolution of the district 
board requesting or approving the special election. 


A new registration of voters shall not be required for the special election. The 
special election shall be conducted in accordance with the provisions of law 
applicable to regular elections in the city or town. 


If a majority of the votes are in favor of the merger, then: 


(1) All property, real and personal and mixed, including accounts receivable, 
belonging to such district shall vest in, belong to, and be the property 
of, such city or town. All district boards are hereby AnthOriced to take 
such actions and to execute such documents as will carry into effect 
the provisions and the intent of this section. 


(2) All qugements, liens, rights of liens, and causes of action of any nature 
in favor of such district shall vest in and remain and inure to the benefit 
of such city or town. 


(3) All taxes, assessments, sewer charges, and any other debts, charges or 
fees, owing to such district shall be owed to and collected by such city 
or town. 


(4) All actions, suits and proceedings pending against, or having been 
instituted by, such district shall not be abated by this section or by the 
merger herein provided for, but all such actions, suits, and proceedings 
eveiiine continued and completed in the same manner as if merger had 
not occurred, and such city or town shall be a party to all such actions, 
suits, and proceedings in the place and stead of the district and shall 
pay or cause to be paid any judgments rendered against the district in 
any such actions, suits, or proceedings. No new process need be served 
in any such action, suit, or proceeding. 


(5) All obligations of the district, including outstanding indebtedness, shall 
be assumed by such city or town, and all such obligations and 
outstanding indebtedness shall constitute obligations and indebtedness 
of such city or town, and the full faith and credit of such city or town 
shall be deemed to be pledged for the punctual Re yoe uy of the principal 
of and the interest on any general obligation bonds or bond anticipation 
notes of such district, and all the taxable pugherty within such city or 
town, as well as that formerly located within the district, shall be and 
remain subject to taxation for such payment. 
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(6) All ordinances, rules, regulations, and policies of such district shall 
continue in full force and effect until repealed or amended by the 
governing body of such city or town. 

(7) Such district shall be abolished, and shall no longer be constituted a 
public body or a body politic and corporate, except for the purposes of 
carrying into effect the provisions and the intent of this section. 

If a majority of the votes are against the merger, then such merger shall not 
be effective unless approved by a majority of the qualified voters who vote 
thereon in a subsequent special election conducted under authority of this 
section. 

Any action or proceeding in any court to set aside a special election held under 
authority of this section or the result thereof, or to obtain any other relief upon 
the ground that such election or any proceeding or action taken with respect to 
the holding of such election is invalid, must be commenced within 30 days after 
the day of such special election. After the expiration of such period of limitation, 
~ no right of action or defense founded upon the invalidity of the election or the 
result thereof shall be asserted, nor shall the validity of the election or of the 
result thereof be open to question in any court upon any ground whatever, 
except in an action or proceeding commenced within such period. (1975, c. 448.) 


§ 162A-78. Advances by political subdivisions for preliminary expenses of 
districts. — Any political subdivision is hereby authorized to make advances, 
from any moneys that may be available for such purpose, in connection with the 
creation of such district and to provide for the preliminary expenses of such 
district. Any such advances may te repaid to such political subdivision from the 
proceeds of bonds issued by such district or from other available funds of the 
district. (1961, c. 795, s. 28; 1978, ¢. 822, s. 4.) 


§ 162A-79. Article regarded as supplemental. — This Article shall be 
deemed to provide an additional and alternative method for the doing of the 
things authorized hereby and shall be regarded as supplemental and additional 
to powers conferred by other laws, and shall not be regarded as in derogation 
of or as repealing any powers now existing under any other law, either general, 
special or local; provided, however, that the issuance of bonds under the 

rovisions of this Article need not comply with the requirements of any other — 
aw applicable to the issuance of bonds except as herein provided. (1961, c. 795, 
§.'293;)1973, ¢. 822, s.4:) 


§ 162A-80. Inconsistent laws declared inapplicable. — All general, special 
or local laws, or parts thereof, inconsistent herewith are hereby declared to be 
inapplicable, unless otherwise specified, to the provisions of this Article. (1961, 
ce. 195, s. 30; 1973, c. 822,'s. 4.) 


Applied in Scarborough v. Adams, 264 N.C. 
631, 142 S.E.2d 608 (1965). 
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Chapter 163. 
Elections and Election Laws. 


SUBCHAPTER I. TIME OF PRIMARIES 
AND ELECTIONS. 


Article 1. 
Time of Primaries and Elections. 


Sec. 
163-1. Time of regular elections and primaries. 
163-2. Hours of primaries and elections. 


Article 2. 


Time of Elections to Fill Vacancies. 


163-11. Filling vacancies in the General 


Assembly. 
SUBCHAPTER II. ELECTION OFFICERS. 


Article 3. 
State Board of Elections. 


163-19. State Board of Elections; appointment; 
term of office; vacancies; oath of 
office. 

163-20. Meetings of Board; quorum; minutes. 

163-22. Powers and duties of State Board of 
Elections. 

163-22.1. Power of State Board to order new 
elections. 

163-23. Powers of chairman in execution of 
Board cuties. 

163-25. Authority of State Board to assist in 

litigation. 

Executive Secretary-Director of State 

Board of Elections. 

Executive Secretary-Director to be 

appointed by Board. 

State Board of Elections independent 

agency. 

[Reserved. | 


Article 4. 
County Boards of Elections. 


County boards of elections; 
appointments; terms of office; 
qualifications; vacancies; oath of 
office; instructional meetings. 

Meetings of county boards of elections; 
quorum; minutes. 

Compensation of members of county 
boards of elections. 

Powers and duties of county boards of 
elections. 

Executive secretary to county board of 
elections; appointment; compensa- 
tion; duties; dismissal. 


163-26. 
163-27. 
163-28. 


163-29. 


163-30. 


163-31. 
163-32. 
163-33. 


163-35. 


Article 5. 
Precinct Election Officials. 
Sec. 
163-41. Precinct registrars and judges of 


election; special registration 
commissioners; appointment; terms 
of office; qualifications; vacancies; 
oaths of office. 

163-41.1. Certain relatives prohibited from 

serving together. 

163-42. Assistants at polls; appointment; term 
of office; qualifications; oath of 
office. 

163-44. [Repealed. ] 

163-45. Observers; appointment. 

163-46. Compensation of precinct officials and 
assistants. 

163-47. Powers and duties of registrars and 
judges of election. 


SUBCHAPTER III. QUALIFYING 
TO VOTE. 


Article 6. 
Qualifications of Voters. 


163.55. Qualifications to vote; exclusion from 
electoral franchise. 

163-56. [Repealed. ] 

163-59. Right to participate or vote in party 


primary. 


Article 7. 
Registration of Voters. 


163-65. Registration books and records. 

163-66. Custody of registration records and 
pollbooks; access; obtaining copies. 

163-67.1, 163-68. [Repealed.] 

163-69. Permanent registration. 

163-70. Chairman to certify to State Board of 
Elections number of _ registered 
voters in county. 

163-72. Registration procedure; oath. 

163-72.1. Cancellation of prior registration. 

163-73. [Repealed. ] 

163-74. Record of political party affiliation; 
changing recorded affiliation; 
correcting erroneous record. 

163-78. New registration; when permanent 


registration certificates lost or 
destroyed. 

163-79. Alternate oaths by voters and 
registrants. 


163-80. Officers authorized to register voters. 
163-81 to 163-83. [Reserved.] 
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Article 8. 


Challenges. 


Sec. 
163-84. Time for challenge other than on day of 
primary or election. 


168-85. Challenge procedures other than on day 
of primary or election. 


163-86. Challenge hearings other than on day of 
primary or election. 


163-88. Hearing on challenge made on day of 
primary or election. 


163-89. Procedures for challenging absentee 
ballots. 


SUBCHAPTER IV. POLITICAL PARTIES. 
Article 9. 
Political Party Definition. 


163-96. “Political party” defined; creation of 
new party. 
163-97.1. Voters affiliated with expired political 
party. 
163-99. Use of schools and other public 
buildings for political meetings. 
163-100 to 163-103. [Reserved. ] 


SUBCHAPTER V. NOMINATION OF 
CANDIDATES. 


Article 10. 


Primary Elections. 


163-106. Notices of candidacy; pledge; with 
whom filed; date for filing; 
withdrawal. 

163-107. Filing fees required of candidates in 
primary; refunds. 

163-107.1. Petition in lieu of payment of filing 


fee. 
163-108. Certification of notices of candicacy. 
163-109. Primary ballots; printing and 
distribution. 
163-110. Sole candidate declared nominee. 


163-111. Determination of primary results; 


second primaries. 

Filling vacancies among party 
nominees occurring after nomination 
and before election. 

Special provisions for obtaining 
nominations when vacancies occur in 
certain offices. 

163-116 to 163-118. [Repealed.] 


163-114. 


163-115. 


Article 11. 
Nomination by Petition. 


163-122. Independent candidates nominated by 
petition. 


SUBCHAPTER VI. CONDUCT OF PRIMA- 
RIES AND ELECTIONS. 


Article 12. 


Precincts and Voting Places. 
Sec. 
163-128. Election precincts and voting places 
established or altered. 
163-129. Structure at voting place; marking off 
limits of voting place. 


Article 13. 


General Instructions. 

163-135. Applicability of Article. 

163-186. Preparation, distribution and financing 

of ballots. 

163-187. General, special and primary election 
ballots; names and questions to 
be printed thereon; distribution. 

163-140. Kinds of ballots; what they shall 

contain; arrangement. 

163-140.1. Political party alignment on ballots. 
163-146. Voting enclosure at voting place; 
furnishings; arrangement. 

163-148. Procedures at voting place before polls 

are opened. 

163-150. Voting procedures. 

163-151. Method of marking ballots in primary 

and election. 

163-152. Assistance to voters in primaries and 

general elections. 

163-152.1. Assistance to blind voters in 

primaries and elections. 

163-153. Access to voting enclosure. 

163-155. Aged and disabled persons allowed to 

vote outside voting enclosure. 


Article 14. 
Voting Machires. 


163-160. Voting machines; approval; rules and 
regulations. 

163-162. Use of paper ballots where voting 
machines used. 


Article 15. 


Counting Ballots, Canvassing Votes, and 
Certifying Results in Precinct 
and County. 


163-168. Proceedings when polls are closed. 

163-169. Counting ballots at precincts; 
unofficial report of precinct vote to 
county board of elections. 

163-170. Rules for counting ballots. 

163-172. State Board of Elections to prepare and 
distribute abstract forms; 
printing by counties. 

163-177. Disposition of duplicate abstracts. 

163-177.1. Responsibility of chairman. 

163-179. Who declared elected by county board. 

163-181. When election contest stays 
certification of election. 


290 


1975 CUMULATIVE SUPPLEMENT 


Article 16. 


Canvass of Returns for Higher Offices 
and Preparation of State Abstracts. 


Sec. 

163-188. Meeting of State Board of Elections to 
canvass returns of primary and 
election. 


Article 18A. 


Presidential Preference Primary Act. 


163-213.1. Short title. 

163-213.2. Presidential preference primary, 
date of election. 

163-213.3. Conduct of election. 

163-213.4. Nomination by State Board of 
Elections. 

163-213.5. Nomination by petition. 

163-213.6. Notification to candidates. 
163-213.7. Voting in presidential preference 
primary; ballots. 

163-213.8. Political parties and delegates 
bound by results of primary on 
first ballot. 

163-213.9. National committee to be notified of 


provisions under this Article. 
163-213.10. [Transferred.] 


SUBCHAPTER VII. ABSENTEE VOTING. 


Article 20. 
Absentee Ballot. 


163-226. Who may vote an absentee ballot. 

163-227. Application for absentee ballot; forms 
of application. 

163-227.1. Second primary; applications for 
absentee ballots for voting in second 
primary. 

163-227.2. Alternate procedures for requesting 
application for absentee ballot, 
completing application for absentee 
ballot, and voting absentee ballot. 

163-227.3. Date by which absentee ballots must 
be available for voting in primary 
elections. 

163-228. Register of absentee ballot 
applications and ballots issued; a 
public record. 

163-229. Absentee ballots, container-return 
envelopes, and instruction sheets. 

163-230. Consideration and approval of 
applications and issuance of absentee 
ballots. 

163-231. Voting absentee ballots and 
transmitting them to chairman of 
county board of elections. 

163-232. Certified list of approved applications 
to be transmitted to State Board of 
Elections and _ posted; original 
applications to accompany list. 

163-233. Lists of absentee ballots; distribution. 

163-233.1. Withdrawal of absentee ballots not 
allowed. 


Sec. 

163-234. Counting absentee ballots by county 
board of elections. 

163-235. [Repealed.] 


Article 21. 


Military Absentee Registration and 
Voting in Primary and General 
Elections. 


163-245. Persons in armed forces, their spouses, 
certain veterans, civilians working 
with armed forces, and members of 
Peace Corps may register and vote 
by mail. . 

168-248. Register, ballots, container-return 
envelopes, and instruction sheets. 

163-251. Certified list of approved military 
absentee ballot applications; record 
of ballots received; disposition of list; 
list constitutes registration. 

163-252. [Repealed. ] 


SUBCHAPTER VIII. REGULATION 
OF ELECTION CAMPAIGNS. 


Article 22. 


Corrupt Practices and Other 
Offenses against the 
Elective Franchise. 
1638-259 to 163-268. [Repealed. ] 
163-278. Duty of investigating and prosecuting 
violations of this Article. 
163-278.1 to 163-278.5. [Reserved.] 


Article 22A. 


Regulating Contributions and 
Expenditures in Political 
Campaigns. 


1638-278.6. Definitions. 

163-278.7. Appointment of political treasurers. 

168-278.8. Detailed accounts to be kept by 

political treasurers. 

163-278.9. Statements filed with Board. 

163-278.10. Procedure for inactive candidate or 

committee. 

163-278.11. Contents of treasurer’s statement 
of receipts and expenditures. 
Contributions and expenditures by 
an individual other than a 

candidate. 

Limitation on contributions. 

No contributions in names of others; 
no anonymous. contributions; 
contributions in excess of one 
hundred dollars. 

No acceptance of contributions 
made by corporations, foreign 
and domestic. 

Regulations regarding  contri- 
butions, expenditures and media 
advertising. 

Statements of media receiving 
campaign expenditures. 


163-278.12. 


163-278.13. 
163-278.14. 


163-278.15. 


163-278.16. 


163-278.17. 
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163-278.18. 
163-278.19. 


163-278.20. 
163-278.21. 
163-278.22. 
163-278.23. 
163-278.24. 
163-278.25. 


163-278.26. 
163-278.27. 
163-278.28. 
163-278.29. 


163-278.30. 
163-278.31. 


163-278.32. 
163-278.33. 
163-278.34. 
163-278.35. 


163-278.36 
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Normal commercial charges for 
political advertising. 
Violations by corporations, business 


entities, labor unions, 
professional associations and 
insurance companies. 
Disclosure before soliciting 
contributions. 
Promulgation of policy and 


administration through State 
Board of Elections. 

Duties of Board. 

Duties of Executive Secretary-Di- 
rector of Board. 

Statements examined within three 
months. 

Issuance of declaration of 
nomination or certificate of 
election. 

Appeals from State Board of 
Elections; early docketing. 


Penalty for violations; duty to 
report and prosecute. 
Issuance of injunctions; special 


prosecutors named. 

Compelling self-incriminating testi- 
mony; individual so testifying ex- 
cused from prosecution. 

Candidates for federal offices to file 
information reports. 

Limitation on media expenses in 
certain statewide races. 

Statements under oath. 

Applicability of Article 22. 

Filings; penalty for late filings. 

Preservation of records. 

to 163-278.40. [Reserved. ] 


Article 22B. 


Appropriations from the North Carolina 


163-278.42. 


163-278.43. 


Election Campaign Fund. 
163-278.41. 


Appropriations in general election 
and off election years. 

Distribution of campaign funds; 
legitimate campaign expenses 
permitted. 

Report each year to Secretary of 
State and Executive Secretary of 


Sec. 
State Board of Elections; 
suspension of disbursements; 
willful violation a misdemeanor. 
SUBCHAPTER IX. MUNICIPAL 
ELECTIONS. 
Article 23. 
Municipal Election Procedure. 
163-279. Time of municipal primaries and 
elections. 
163-280. Municipal beards of elections. 
163-281. Municipal precinct election officials. 
163-284. Mandatory administration by county 
boards of elections. 
163-285. Administration by county board of 
elections; optional by municipality. 
163-286. Conduct of municipal and_ special 
district elections; application of 
Chapter 163. 
163-287. Special elections; procedure for calling. 
163-288. Registration for city elections; county 


and municipal boards of elections. 
163-288.1. Activating voters for newly annexed 
or incorporated areas. 
163-288.2. Registration in area proposed for 
incorporation. 
163-289. Right to challenge; 
procedure. 


Article 24. 


Conduct of Municipal Elections. 


challenge 


163-291. Partisan primaries and elections. 

163-293. Determination of election results in 
cities using the election and runoff 
election method. 

163-294.2. Notice of candidacy and filing fee in 
nonpartisan municipal elections. 

163-295. Municipal and special district elections; 
application of Chapter 163. 

163-302. Absentee voting. 

163-304. State Board of Elections to have 
jurisdiction over municipal elections 
and election officials, and to advise. 

163-305. Validation of elections. 

163-306. Assumption of office by mayors and 
councilmen. 
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SUBCHAPTER I. TIME OF PRIMARIES AND ELECTIONS. 


ARTICLE 1. 
Time of Primaries and Elections. 


§ 163-1. Time of regular elections and primaries. — (a) Unless otherwise 
provided by law, elections for the officers listed in the tabulation contained in 
this section shall be conducted in all election precincts of the territorial units 
specified in the column headed “Jurisdiction” on the dates indicated in the 
column headed “Date of Election.” Unless otherwise provided by law, officers 
shall serve for the terms specified in the column headed “‘Term of Office.” 

(b) On the third Tuesday in August preceding each general election to be held 
in November for the offices referred to in subsection (a) of this section, there 
shall be held in all election precincts within the territory for which the officers 
are to be elected a primary election for the purpose of nominating candidates 
for each political party in the State for those offices. 

(c) On Tuesday next after the first Monday in November in the year 1968, and 
every four years thereafter, or on such days as the Congress of the United States 
shall direct, an election shall be held in all of the election precincts of the State 
_ for the election of electors of President and Vice-President of the United States. 
The number of electors to be chosen shall be equal to the number of Senators 
and Representatives in Congress to which this State may be entitled. 
Presidential electors shall not be nominated by primary election; instead, the 
shall be nominated in a State convention of each political party as defined in G.S. 
163-96 unless otherwise provided by the plan of organization of the political 
party. One presidential elector shall be nominated from each congressional 
district and two from the state-at-large. 
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§ 163-2 


Editor’s Note. — 

The 1973 amendment, effective July 1, 1973, 
deleted provisions for constables, justices of the 
peace and “all other township officers to be 
elected by the people” in the tabulation. 

The 1975 amendment substituted “On the 
third Tuesday in August” for “On Tuesday next 


GENERAL STATUTES OF NORTH CAROLINA 


8 163-11 


after the first Monday in May” at the beginning 
of subsection (b). 

Session Laws 1975, c. 246, provides that the 
provisions of the general primary laws of this 
Chapter shall be applicable in Mitchell County 
for the purpose of nominating the candidates of 
the Republican party for all county offices. 


§ 163-2. Hours of primaries and elections. — In all primaries, general 
elections, special elections, and referenda held in this State, including those held 
in and for municipalities and special districts, the polls shall be opened at 6:30 
A.M., and shall be closed at 7:30 P.M.: Provided, however, that at all voting 
places at which voting machines are used the responsible county board of 
elections may permit the polls to remain open until 8:30 P.M. (1929, c. 164, s. 
33; 1937, cc. 258, 457; 1941, ¢c. 222: 1955, c. 1064; 1967, c. 775, s. 1; 1911 eee 
c, 1093/8: 18.1; 1973, ¢793,-8.c1.) 


of the section and inserted “all” preceding 
“voting places’ in the proviso. 


Editor’s Note. — 
The 1973 amendment, effective July 1, 1973, 
inserted “and special districts” near the middle 


ARTICLE 2. 
Time of Elections to Fill Vacancies. 


§ 163-11. Filling vacancies in the General Assembly. — If a vacancy shall 
occur in the General Assembly by death, resignation, or otherwise than by 
expiration of term, the Governor shall immediately appoint for the unexpired 
part of the term the person recommended by the county executive committee 
of the political party with which the vacating member was affiliated when 
elected, it being the party executive committee of the county in which he was 
resident. Provided, that in the case of a vacancy in the General Assembly by 
death, resignation, or otherwise than by expiration of term of a member elected 
or appointed to represent a multi-county district, the Governor shall appoint for 
the unexpired portion of the term the person recommended by the State House 
of Representatives district committee or the senatorial district committee of the 
political party with which the vacating member was affiliated when elected. The 
Governor shall make the appointment within seven days of receiving the 
recommendation of the appropriate committee. If the Governor fails to make the 
appointment within the required period, he shall be presumed to have made the 
SPOOL LEH and the legislative body to which the apo was recommended 
is directed to seat the appointee as a member in good standing for the duration 
of the unexpired term. The county convention or county executive committee 
of each political party shall elect or appoint at least one member from each 
county to serve as State House of Representatives district committee member 
and at least one member from each county to serve as senatorial district 
committee member. The State House of Representatives district committee and 
the senatorial district committee shall be made up of at least one member from 
each county within the district. The State House of Representatives district 
committee shall recommend an appointee to fill a vacancy in the State House 
of Representatives and the senatorial district committee shall recommend an 
appointee to fill a vacancy in the State Senate. This member shall be entitled 
to cast for his county one vote for each 300 persons or major fraction thereof 
residing within the county based upon the last decennial census. Each State 
House of Representatives district committee member and each senatorial 
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district committee member shall be entitled to cast all the votes allotted to his 
county, but in the event more than one member is elected from each county, then 
each member shall cast an equal share of the votes allotted to the county. (1901, 
c. 89, s. 74; Rev., s. 4298; C.8., s. 5919; 1947, c. 505, s. 1; 1958, c. 1191, s. 1; 1967, 
e. 7175, s. 1; 1978, ce. 35.) 


Editor’s Note. — The 1973 amendment added 
all of the section following the first sentence. 


SUBCHAPTER II. ELECTION OFFICERS. 


ARTICLE 38. 
State Board of Elections. 


§ 163-19. State Board of Elections; appointment; term of office; vacancies; 
oath of office. — All of the terms of office of the present members of the State 
Board of Elections shall expire on May 1, 1969, or when their successors in office 
are appointed and qualified. 

The State Board of Elections shall consist of five registered voters whose 
terms of office shall begin on May 1, 1969, and shall continue for four years, 
and until their successors are appointed and qualified. The Governor shall 
appoint the members of this Board and likewise shall appoint their successors 
every four years at the expiration of each four-year term. Not more than three 
members of the Board shall be members of the same political party. 

Any vacaney occurring in the Board shall be filled by the Governor, and the 
person so appointed shall fill the unexpired term. 

At the first meeting held after new appointments are made, the members of 
the State Board of Elections shall take the follcwing oath: 

Give. Ver so. , do solemnly swear (or affirm) that I will support the Constitution 
of the United States; that I will be faithful and bear true allegiance to the State 
of North Carolina, and to the constitutional powers and authorities which are 
or may be established for the government thereof; that I will endeavor to 
support, maintain and defend the Constitution of said State, and that I will well 
and truly execute the duties of the office of member of the State Board of 
Elections according to the best of my knowledge and ability, according to law, 
so help me, God.” 

After taking the prescribed oath, the Board shall organize by electing one of 
its members chairman and another secretary. 

No person shall be eligible to serve as a member of the State Board of 
Elections who holds any elective or appointive office under the government of 
the United States, or of the State of North Carolina or any political subdivision 
thereof. No person who holds any office in a political party, or organization, or 
who is a candidate for nomination or election to any office, or who 1s a campaign 
manager or treasurer of any candidate in a PEMere or election shall be eligible 
to serve as a member of the State Board of Elections. (1901, c. 89, ss. 5, 7; Rev., 
ss. 2760, 4300, 4301; C. S., ss. 5921, 5922; 1933, c. 165, s. 1; 1958, c. 428; 1967, 
EL er Sele LOL De Con 00s) 


Cross Reference. — For provision that no Editor’s Note. — The 1975 amendment, 
person shall serve as a member of the State effective July 1, 1975, added the last paragraph. 
- Board of Elections who holds any elective public 
office or is a candidate for any office in the 
_ primary or election, see § 163-30. 
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§ 163-20. Meetings of Board; quorum; minutes. — (a) Call of Meeting. — 
The State Board of Elections shall meet at the call of the chairman whenever 
necessary to discharge the duties and functions imposed upon it by this Chapter. 
The chairman shall call a meeting of the Board upon the written application or 
ep DEsAons of any two members thereof. If there is no chairman, or if the 
chairman does not call a meeting within three days after receiving a written 
request or requests from two members, any three members of the Board shall 
have power to call a meeting of the Board, and any duties imposed or powers 
conferred on the Board by this Chapter may be performed or exercised at that 
meeting, although the time for performing or exercising the same prescribed 
by this Chapter may have expired. 

(b) Place of Meeting. — Except as provided in subsection (c), below, the State 
Board of Elections shall meet in its offices in the City of Raleigh, or at another 
eat he in Raleigh to be designated by the chairman. However, subject to the 
imitation imposed by subsection (c), below, upon the prior written request of 
any four members, the State Board of Elections shall meet at any other place 
in the State designated by the four members. 

(c) Meetings to Investigate Alleged Violations of This Chapter. — When called 
upon to investigate or hear sworn alleged violations of this Chapter, the State 
Board of Elections shall meet and hear the matter in the county in which the 
violations are alleged to have occurred. 

(d) Quorum. — A majority of the members constitutes a quorum for the 
transaction of business by the State Board of Elections. If any member of the 
Board fails to attend a meeting, and by reason thereof there is no quorum, the 
members Toe shall adjourn from day to day for not more than three days, 
by the end of which time, if there is no quorum, the Governor may summarily 
remove any member failing to attend and appoint his successor. 

(e) Minutes. — The State Board of Elections shall keep minutes recording all 
proceedings and findings at each of its meetings. The minutes shall be recorded 
in a book which shall be kept in the office of the Board in Raleigh. (1901, c. 89, 
s. 7; Rev., ss. 2760, 4801, 4302; C. S., ss. 5922, 5928; 1938, c. 165, s. 1; 1945, c. 
O8ZP 196T, C. TTS es IP ob Cr 190 sro, Ceo Bl) 


Editor’s Note. — The second 1973 amendment substituted 
The first 1973 amendment, effective July 1, “four members” for “three members” in the 
1973, rewrote this section. second sentence of subsection (b). 


§ 163-22. Powers and duties of State Board of Elections. 


(b) From time to time, the Board shall publish and furnish to the county and 
municipal boards of elections and other election officials a sufficient number of 
indexed copies of all election laws and Board rules and regulations then in force. 
It shall also publish, issue, and distribute to the electorate such materials, 
explanatory or primary and election laws and procedures as the Board shall 
deem necessary. 


(c) The State Board of Elections shall appoint, in the manner provided by law, 
all members of the county boards of elections and advise them and municipal 
elections board members as to the proper methods of conducting primaries and 
elections. The Board shall require such reports from the county and municipal 
boards and election officers as are provided by law, or as are deemed necessary 
by the Board, and shall compel observance of the requirements of the election 
laws by county and municipal boards of elections and other election officers. In 
performing these duties, the Board shall have the right to hear and act on 
complaints arising by petition or otherwise, on the failure or neglect of a county 
or municipal board of elections to comply with any part of the election laws 
imposing duties upon such a board. The State Board of Elections shall have 
power to remove from office any member of a county or municipal board of 
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elections for incompetency, neglect or failure to perform duties, fraud, or for 
any other satisfactory cause. Before exercising this power, the State Board shall 
notify the county or municipal board member affected and give him an 
opportunity to be heard. When any county board member shall be removed by 
the State Board of Elections, the vacancy occurring shall be filled by the State 
Board of Elections. When any municipal beac member shall be removed by the 
State Board of Elections, the vacancy occurring shall be filled by the city council 
of the city appointing members of that board. 

(d’ The State Board of Elections shall investigate when necessary or 
advisable, the administration of election laws, frauds and irregularities in 
elections in any county and municipality and special district, and shall report 
violations of the election laws to the Attorney General or solicitor or prosecutor 
of the district for further investigation and prosecution. 

(e) The State Board of Elections shall determine, in the manner provided by 
law, the form and content of ballots, instruction sheets, pollbooks, tally sheets, 
abstract and return forms, certificates of election, and other forms to be used 
in primaries and elections. The Board shall furnish to the county and municipal 
boards of elections registration and pollbooks, cards, blank forms, instruction 
sheets, and forms necessary for the registration of voters and for holding 
primaries and elections in the counties. In the pre aration and distribution of 
ballots, parleeoss abstract and return forms, and all other forms, the State 
Board of Elections shall call to its aid the Attorney General of the State, and 
it shall be the duty of the Attorney General to advise and aid in the preparation 
of these books, ballots, and forms. 

(f) The State Board of Elections shall prepare, print, distribute to the county 
and municipal boards of elections all ballots for use in any primary or election 
held in the State which the law proyiee shall be printed and furnished by the 
State to the counties. The Board shall instruct the county boards of elections 
as to the printing of county and local ballots. 

(j) Notwithstanding the provisions of any other section of this Chapter, the 
State Board of Elections is empowered to have access to any ballot boxes and 
their contents, any voting machines and their contents, any registration records, 
pollbooks, voter authorization cards or voter lists, any lists of absentee voters, 
any lists of presidential registrants under the Voting Rights Act of 1965 as 
amended, and any other voting equipment or similar records, books or lists in 
any precinct, county, municipality or electoral district over whose elections it 
has jurisdiction or for whose elections it has responsibility. (1901, c. 89, ss. 7, 
11; Rev., ss. 4802, 4305; 1918, c. 188; C.5., ss. 5928, 5926; 1921, c. 181, s. 1; 1928, 
ce. 196; 1933, c. 165, ss. 1, 2; 1945, c. 982; 1953, c. 410, s. 2; 1967, c. 775, s. 1; 1978, 
c. 798, s. 2; 1975, ¢. 19, s. 65.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, inserted “and municipal” 
near the beginning of subsection (b), inserted 
“and municipal elections board members” in the 
first sentence of subsection (c), inserted “and 
municipal” twice in the second sentence and 
added the last sentence of subsection (c). The 
amendment also inserted ‘‘and municipality and 
special district’ in subsection (d), inserted ‘‘and 
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municipal” in the second sentence of subsection 
(e) and in the first sentence of subsection (f) and 
added subsection (j). 

The 1975 amendment corrected an error in the 
1973 amendatory act by inserting “or municipal” 
following “county” in the third, fourth and fifth 
sentences of subsection (c). 

Only the subsections changed or added by the 
amendments are set out. 


§ 1638-22.1 GENERAL STATUTES OF NORTH CAROLINA § 1638-25 — 


§ 163-22.1. Power of State Board to order new elections. — If the State 
Board of Elections, acting upon the agreement of at least four of its members, 
and after holding public hearings on election contests, alleged election 
irregularities or fraud, or violations of elections laws, determines that a new 
primary, general or special election should be held, the Board may order that 
a new primary, general or special election be held, either statewide, or in any 
counties, electoral districts, special districts, or municipalities over whose 
elections it has jurisdiction. 

Any new primary, general or special election so ordered shall be conducted 
under applicable constitutional and statutory authority and shall be supervised 
Pie State Board of Elections and conducted by the appropriate elections 
officials. 

The State Board of Elections has authority to adopt rules and regulations and 
to issue orders to carry out its authority under this section. (1973, c. 793, s. 5.) 


Editor’s Note. — Session Laws 1978, c. 793, 
s. 96, makes the act effective July 1, 1973. 


§ 163-23. Powers of chairman in execution of Board duties. — In the 
performance of the duties enumerated in this Chapter, the chairman of the State 
Board of Elections shall have power to administer oaths, issue subpoenas, 
summon witnesses, and compel the production of papers, books, records and 
other evidence. Upon the written request or requests of two or more members 
of the State Board of Elections, he shall issue subpoenas for designated 
witnesses or identified papers, books, records and other evidence. In the absence 
of the chairman or upon his refusal to act, any two members of the State Board 
of Elections may issue subpoenas, summon witnesses, and compel the 
production of papers, books, records and other evidence. In the absence of the 
chairman or upon his refusal to act, any member of the Board may administer 
oaths. (1901, c. 89, s. 7; Rev., s. 4802; C. S., s. 5923; 1938, c. 165, s. 1; 1945, ec. 
982: 1967, ¢c.:7175, s.1; 19738). 193,°s) 4.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, rewrote this section. 


§ 163-25. Authority of State Board to assist in litigation. — The State Board 
of Elections shall possess authority to assist any county or municipal board of 
elections in any matter in which litigation is contemplated or has been initiated, 

rovided, the county or pean te. board of elections in such county petitions, 

y tele) resolution, for such assistance from the State Board of Elections 
and, provided further, that the State Board of Elections determines, in its sole 
discretion by majority vote, to assist in any such matter. It is further stipulated 
that the State Board of Elections shall not be authorized under this provision 
to enter into any litigation in assistance to counties, except in those instances 
where the uniform administration of Chapter 163 of the General Statutes of 
North Carolina has been, or would be threatened. 

The Attorney General shall provide the State Board of Elections with legal 
assistance in execution of its authority under this section or, in his discretion, 
aca aed that private counsel be employed. (1969, c. 408, s. 1; 1978, c. 798, 
s. 6. 


Editor’s Note. — the first paragraph. The amendatory act also 
The 1973 amendment, effective July 1, 1973, directed that the section be amended “by adding 
inserted “or municipal” preceding “board of the words ‘or municipality’ before ‘county’ or 
elections” in two places in the first sentence of ‘counties’ where those words are not used as 
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adjectives.” No attempt has been made to give 
effect to this portion of the amendment in the 
section as set out above. 


§ 163-26. Executive Secretary-Director of State Board of Elections. — 
There is hereby created the position of Executive Secretary-Director of the State 
Board of Elections, who shall perform all duties imposed upon him by statute 
and such duties as might be assigned to him by the State Board of Election 
[Elections]. (1973, ¢. 1272, s. 4.) 


Editor’s Note. — Session Laws 1978, c. 1272, 
s. 2, contains a severability clause. 


§ 163-27. Executive Secretary-Director to be appointed by Board. — The 
appointment of the Executive Secretary-Director of the State Board of Elections 
is extended to May 15, 1977, unless removed for proper cause, and thereafter 
the Board shall appoint an Executive Secretary-Director for a term of four years 
with compensation to be determined by the Department of Personnel. He shall 
serve, unless removed for cause, until his successor is appointed. Such Executive 
Secretary-Director shall be responsible for staffing, a ministration, execution 
of the Board’s decisions and orders and shall perform such other responsibilities 
as may be assigned by the Board. In the event of a vacancy, the vacancy shall 
be filled for the remainder of the term. (1978, c. 1409, s. 3.) 


§ 163-28. State Board of Elections independent agency. — The State Board 
of Elections shall be and remain an independent regulatory and quasi-judicial 
Ssh and shall not be placed within any principal administrative department. 
The State Board of Elections shall exercise its statutory powers, duties, 
functions, authority, and shall have all powers and duties conferred upon the 
heads of principal departments under G.S. 143B-10. (1973, c. 1409, s. 2.) 


Editor’s Note. — Session Laws 1973, c. 1409, State Board of Elections are hereby transferred 
s. 4, provides: “All funds budgeted to the to the State Board of Elections.” 
Department of the Secretary of State for the 


§ 163-29: Reserved for future codification purposes. 


ARTICLE 4. 
County Boards of Elections. 


§ 163-30. County boards of elections; appointments; terms of office; 
qualifications; vacancies; oath of office; instructional meetings. — In every 
county of the State there shall be a county board of elections, to consist of three 
persons of good moral character who are re istered voters in the county in which 
they are to act. Members of county boards of elections shall be Appt by 
the State Board of Elections on the Tuesday following the first Monday in June, 
1975, and every two years thereafter, an their terms of office shall continue 
for two years vy the specified date of appointment and until their successors 
are appointed and qualified. Not more than two members of the county board 
of elections shall belong to the same political party. : 

No person shall serve as a member of the county or State board of elections 
who holds any elective public office or who is a candidate for any office in the 
primary or election. 

No person, while acting as a member of a county board of elections, shall serve 
as a State, district or county campaign manager or treasurer of any candidate 


303 


§ 163-30 GENERAL STATUTES OF NORTH CAROLINA § 163-30 


in a primary or election or as a chairman of any State, district or county political 
organization. 

he State chairman of each political party shall have the right to reeommend 
to the State Board of Elections three registered voters in each county for 
appointment to the board of elections for that county. If such recommendations 
are received by the Board 15 or more days before the Tuesday following the first 
Monday in June, 1975, and each two years thereafter, it shall be the duty of the 
State Board of Elections to appoint the county boards from the names thus 
recommended. 

Whenever a vacancy occurs in the membership of a county board of elections 
for any cause the State chairman of the politica party of the vacating member 
shall have the right to recommend two registered voters of the affected vee 
for such office, and it shall be the duty of the State Board of Elections to fill 
the vacancy from the names thus recommended. 

At the meeting of the county board of elections required by G.S. 163-31 to be 
held on Tuesday following ihe third Monday in June in the year of their 
appointment the members shall take the following oath of office: 

ee Te Ab , do solemnly swear (or affirm) that I will support the Constitution 
of the United States; that I will be faithful and bear true allegiance to the State 
of North Carolina and to the constitutional powers and authorities which are or 
may be established for the government thereof; that I will endeavor to support, 
maintain and defend the Constitution of said State, not inconsistent with the 
Constitution of the United States; and that I will well and truly execute the 
duties of the office of member of the........ County Board of Elections to 
the best of my knowledge and ability, according to law; so help me God.” 

Each member of the county board of elections shall attend each instructional 
meeting held pursuant to G.S. 163-46, unless excused for good cause by the 
chairman of the board, and shall be paid the sum of twenty-five dollars ($25.00) 
per day for attending each of those meetings. (1901, c. 89, ss. 6, 11; Rev., ss. 
4308, 4304, 4805; 1918, c. 1388; C.S., ss. 5924, 5925, 5926; 1921, c. 181, s. 1; 1928, 
ce. 111, s. 1; c. 196; 1933, c. 165, s. 2; 1941, c. 305, s. 1; 1945, c. 758, ss. 1, 2; 1949, 
c/-672, s. 1;.1953, c: 410. ss..T) 2: cP 1191,"s. 2: 1955. cc. S71 8. 1 19a eal 
1; 1959, c. 1203, s. 1; 1967, c.. 775, s..1;1969, c. 208, s. 1; 1973) c. ‘793, s. T-.c. 1094: 


c. 1344, s. 4; 1975, c. 19, s. 66; ¢. 159; s. 1.) 


Editor’s Note. — 


The first 1973 amendment, effective July 1, 
1973, added the last paragraph. 


The second 1973 amendment substituted 
“State, district or county campaign manager or 
treasurer’ for “county campaign manager” 
near the middle of the third paragraph and 
added to the third paragraph “or as a chairman 
of any State, district or county political 
organization.” 


The third 1973 amendment substituted 
“twenty-five ($25.00)” for “fifteen dollars 
($15.00)” in the last paragraph. 

The first 1973 amendment corrected errors by 
substituting “take” for “taking’’ preceding “the 
following oath of office” in the present sixth 
paragraph and by inserting “dollars” following 
“twenty-five” near the end of the last 
paragraph. 

The second 1975 amendment substituted 
“Tuesday following the first Monday in June, 
1975, and every two years thereafter’ for 
“Friday before the tenth Saturday preceding 


each primary election” in the second sentence of 
the first paragraph, inserted “or State” in the 
second paragraph, substituted “Tuesday 
following the first Monday in June, 1975, and 
each two years thereafter” for “tenth Saturday 
before the primary is to be held’ in the fourth 
paragraph, deleted “other than removal by the 
State Board of Elections” following ‘‘any cause” 
near the beginning of the first sentence of the 
fifth paragraph and substituted “Tuesday 
following the third Monday in June in the year 
of their appointment” for “the Monday 
following the ninth Saturday before the 
primary” in the first sentence of the sixth 
paragraph. The amendment also made minor 
changes in wording in the sixth paragraph, in the 
form of oath and in the last paragraph. 
Session Laws 1973, c. 1344, s. 6, provides: “All 
payments made in good faith by any county 
boards of elections or boards of county 
commissioners to any member of the board of 
elections that may have exceeded the authorized 
statutory rate are hereby authorized and the 
action of the county boards of elections or 
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boards of county commissioners in making those 
payments are hereby ratified.” 

Session Laws 1975, c. 159, s. 5, provides: ‘The 
terms of office for all members of county boards 
of elections, serving at the time of ratification 
of this act, shall expire on June 17, 1975, at 12 
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o’clock noon.” The act was ratified April 23, 
1975. 

Member of County Board of Elections May, 
Not Also Hold An Elective Office. — See 
opinion of Attorney General to Mr. John D. 
Mackie, 41 N.C.A.G. 793 (1972). 


§ 163-31. Meetings of county boards of elections; quorum; minutes. — In 
each county of the State the members of the county board of elections shall meet 
at the courthouse or board office at noon on the Tuesday following the third 
Monday in June in the year of their appointment by the State Board of Elections 
and, after taking the oath of office provided in G.S. 163-30, they shali organize 
by electing one member chairman and another member secretary of the county 
board of elections. On the Tuesday following the first Monday in August of the 
year in which they are appointed the county board of elections shall meet and 
appoint precinct registrars and judges of elections. The board may hold other 
meetings at such times as the chairman of the board, or any two members 
thereof, may direct, for the performance of duties prescribed by law. A majority 
of the members shall constitute a quorum for the transaction of board business. 
The chairman shall notify, or cause to be notified, all members regarding every 
meeting to be held by the board. 

The county board of elections shall keep minutes recording all proceedings 
and findings at each of its meetings. The minutes shall be recorded in a book 
which shall be kept in the board office and it shall be the responsibility of the 
secretary, elected by the board, to keep the required minute book current and 
accurate. The secretary of the board may designate the executive secretary to 
record and maintain the minutes under his supervision. (1901, c. 89, s. 11; Rev., 
ss. 4804, 4806; C. S., ss. 5925, 5927; 1921, c. 181, s. 2; 1928, c. 111, s. 1; 1927, c. 
260, s. 1; 1933, c. 165, s. 2; 1941, c. 305, s. 1; 1945, c. 758, s. 2; 1958, c. 410, s. 
1; c. 1191, s. 2; 1957, c. 182, s. 1; 1959, c. 1208, s. 1; 1966, Ex. Sess., c. 5, s. 2; 
1967, c. 775, s. 1; 1969, c. 208, s. 2; 1975, c. 159, s. 2.) 


Editor’s Note. — 

The 1975 amendment, in the first paragraph, 
substituted “Tuesday following the third 
Monday in June in the year of their appointment 
by the State Board of Elections” for “Monday 
following the ninth Saturday before each 
primary election” in the first sentence, 
substituted “Tuesday following the first 
Monday in August of the year in which they are 
appointed” for “Monday following the seventh 
Saturday before each primary election” in the 


and added the last sentence. In the second 
paragraph, the amendment substituted the 
language beginning “and it shall be the 
responsibility” for “if there be one, otherwise, 
the minute book shall remain in the custody of 
the secretary of the board” at the end of the 
second sentence and added the third sentence. 

Session Laws 1975, c. 159, s. 6, provides: “The 
terms of office for all precinct election officials, 
serving at the time of ratification of this act, 
shall expire at 12 o’clock noon on August 5, 


second sentence, deleted “and places” following 1975.” The act was ratified April 23, 1975. 


“times” near the beginning of the third sentence 


§ 163-32. Compensation of members of county boards of elections. — In 
full compensation of their services, members of the county board of elections 
(including the chairman) shall be paid by the county twenty-five dollars ($25.00) 
per day for the time they are actually engaged in the discharge of their duties, 
together with reimbursement of expenditures necessary and incidental to the 
discharge of their duties. The per diem payment shall be prorated if a board 
member is not actually engaged in the discharge of his duties for a full day. For 
the purposes of this section, a full day consists of five hours. In its discretion, 
the board of county commissioners of any county may pay the chairman and 
members of the county board of elections compensation in addition to the per 
diem and expense allowance provided in this paragraph. 
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In all counties the board of elections shall pay its clerk, assistant clerks, and 
other employees such compensation as it shall fix within budget appropriations. 
Counties which adopt full-time and permanent registration shall have authority 
to pay executive secretaries and special registration commissioners whatever 
compensation they may fix within budget appropriations. (1901, c. 89, s. 11; Rev., 
s. 4308; C. S., s. 5925; 1923, c. 111, s. 1; 1933, c. 165, s. 2; 1941, c. 305, s. 1; 1946, 
c. 758, s. 2; 1958, c. 410, s. 1; c. 848; c. 1191, s. 2; 1955, c. 800; 1957, c. 182, gs: 
1; 1959, c. 1208, s. 1; 1968, ¢. 308, s. 1; 1967, c. 775, s. 1; 1971, c. 1166, s. 1; 1978, 


c. 7198, s. 8; c. 1844, s. 5.) 


Editor’s Note. — 

The first 1973 amendment, effective July 1, 
1973, increased the per diem in the first 
paragraph from $15.00 to $25.00 and added the 
second and third sentences of the first 
paragraph. 

The second 1973 amendment inserted ‘‘and 
members” in the last sentence of the first 
paragraph. 


Session Laws 1978, c. 1344, s. 6, provides: “All 
payments make in good faith by any county 
boards of elections or boards of county 
commissioners to any member of the board of 
elections that may have exceeded the authorized 
statutory rate are hereby authorized and the 
action of the county boards of elections or 
boards of county commissoners in making those 
payments are hereby ratified.” 


§ 163-33. Powers and duties of county boards of elections. — The county 
boards of elections within their respective jurisdictions shall exercise all powers © 
granted to such boards in this Chapter, and they shall perform all the duties — 
imposed upon them by law, which shall include the following: 

(2) To appoint all registrars, judges, assistants, and other officers of 
elections, and designate the precinct in which each shall serve; and, 
after notice and hearing, to remove any registrar, judge of elections, — 
assistant, or other officer of election appointed by it for incompetency, 
failure to discharge the duties of office, failure to qualify within the - 
time prescribed by law, fraud, or for any other satisfactory cause. In 
exercising the powers and duties of this subdivision, the board may act 
only when a majority of its members are present at any meeting at 
which such powers or duties are exercised. 

(8) To investigate irregularities, nonperformance of duties, and violations © 
of laws by election officers and other persons, and to report violations 
to the State Board of Elections. In exercising the powers and duties of - 
this subdivision, the board may act only when a majority of its members — 
are present at any meeting at which such powers or duties are 
exercised. 

(8) To provide for the issuance of all notices, advertisements, and 
publications concerning elections required by law. In addition, the 
county board of elections shall give notice at least 20 days prior to the 
date on which the registration books or records are closed that there © 
will be a primary, general or special election, the date on which it will 
be held, and the hours the voting places will be open for voting in that 
election. The notice also shall describe the nature and type of election, 
and the issues, if any, to be submitted to the voters at that election. 
Notice shall be given by advertisement at least once weekly during the 
20-day period in a newspaper having general circulation in the county 
and by posting a copy of the notice at the courthouse door. This 
subdivision shall not apply in the case of bond elections called under 
the provisions of Chapter 159. : 

(13) Notwithstanding the provisions of any other section of this Chapter, - 
to have access to any ballot boxes and their contents, any voting 
machines and their contents, any registration records, Safe voter | 
authorization cards or voter lists, any lists of absentee voters, any lists © 
of presidential registrants under the Voting Rights Act of 1965 as © 
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amended, and any other voting equipment or similar records, books or 
lists In any precinct or municipality over whose elections it has 
jurisdiction or for whose elections it has responsibility. (1901, c. 89, s. 
11°'Rey.; s. 4806; C.'S., 8. 5927:.1921' cc. 181, s:,2; 1927, c. 260, s:.1; 1938, 
ce. 165, s. 2; 1966, Ex. Sess.,.c. 5, s. 2; 1967, c.. 775, s..1; 1978, c. 793, ss. 


9-11.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, added the second sentence 
of subdivision (2), substituted “State Board of 
Elections” for “prosecuting authorities’ in the 
first sentence of subdivision (8), eliminated, in 
that sentence, provisions authorizing boards to 
administer oaths, issue subpoenas, summon 


evidence, added the second sentence of 
subdivision (3), added the second, third, fourth 
and fifth sentences of subdivision (8), and added 
subdivision (18). 

Only the introductory paragraph and the 
subdivisions changed or added by the 
amendment are set out. 


witnesses and compel the production of 


§ 163-35. Executive secretary to county board of elections; appointment; 
compensation; duties; dismissal. — (a) In the event a vacancy occurs in the 
office of county executive secretary in any of the county boards of elections in 
this State, the county board of elections shall submit the name of the person 
they recommend to fill the vacancy to the executive secretary-director of the 
State Board of Elections, and the procedure for employment thereafter shall be 
the same as the procedure hereinafter set out for termination of employment. 
Persons who shall not serve as an executive secretary include the following: 

(1) Any person who holds any elective public office. 

(2) Any person who is a candidate for any office in a primary or election. 

(3) Any perean who holds any office in a political party or committee 
thereof. 

(4) Any person who is a campaign chairman or finance chairman for any 
candidate for public office, or who serves on any campaign committee 
for any candidate. 

(5) Any person who has been convicted of a felony in any court unless such 
person’s citizenship has been restored jays neny to the provisions of 
Chapter 13 of the General Statutes of North Carolina. 

(6) Any person who has been removed by the State Board of Elections 
following a public hearing at any time. 

(7) Any person who is a spouse, child, spouse of child, sister, or brother of 
any member of the county board of elections by whom such person 
would be employed or any person who is a member of said board. 


(b) Termination of Employment. — The county board of elections may, by 
etition signed by a majority of the board, recommend to the Executive 
Bacestaty irector of the State Board of Elections the termination of the 
employment of the county board’s executive secretary. The petition shall clearly 
state the reasons for termination. Upon receipt of the petition, the Executive 
Secretary-Director shall forward a copy of same by certi ied mail, return receipt 
requested, to the county executive secretary involved. The county executive 
secretary may reply to said petition within 15 days of receipt thereof. Within 
20 days of receipt of the county executive secretary’s reply or the expiration of 
the time period allowed for the filing of said reply, the State Executive Secretary- 
Director shall render a decision as to the termination or retention of the county 
executive secretary. The decision of the Executive Secretary-Director of the 
State Board of Elections shall be final unless such decision shall, within 20 days 
from the official date on which it was made, be deferred by the State Board of 
Elections, in which event a public hearing shall be conducted by said State Board 
or any single member designated by the remaining four members, in the county 
seat of the county involved. Following the conduct of such public hearing and 
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a decision by the State Board of Elections, the chairman of said Board shall 
notify the Executive Secretary-Director of the State Board of Elections, in 
writing, of the decision resulting from the public hearing. If the decision, 
rendered by the State Board of Elections, results in concurrence with the 
decision entered by the Executive Secretary-Director, the decision becomes final. 
If the decision rendered by the Board is contrary to that entered by the 
Executive Secretary-Director, then the Executive Secretary-Director shall, 
within 15 days from the written notification, enter an amended decision 
consistent with-the results of the decision by the State Board of Elections. The 
employment of any executive secretary presently employed or hereafter 
employed shall not be terminated except in compliance with the procedures 
herein prescribed. For the purposes of this subsection the individual designated 
by the remaining four members of the State Board shall possess the same 
authority conferred upon the chairman pursuant to G.S. 163-22(c). 

(c) Compensation. — The executive secretary shall be paid compensation as 
recommended by the county board of elections and Approved by the respective 
boards of county commissioners. Beginning July 1, 1975, the board of county 
commissioners in every county shall compensate the executive secretary of the 
county board of elections with a minimum payment of twenty dollars ($20.00) 
per day for each day the executive secretary is in attendance to her prescribed 

uties. For the purposes of this section not less than four hours nor more than 
eight hours shall constitute one day. In addition to the minimum compensation 
required herein, the executive secretary of the county board of elections shall 
be granted the same vacation leave, sick leave and petty leave as granted to all 
other county employees in similar positions. It shall also be the responsibility 
of the board of county commissioners to appropriate sufficient funds to 
bib asta a replacement for the executive secretary when authorized leave 
is taken. 

(d) Duties. — The executive secretary may be empowered by the canny board 
of elections to perform such administrative duties as might be assigned by the 
board and the chairman. In addition to any administrative duties the executive 
secretary shall be authorized to receive applications for registration and in 
pursuit of such authority shall be given the oath required of all registrars. In 
addition, the executive secretary may be authorized by the chairman to execute 
the responsibilities devolving upon the chairman provided such authorization by 
any chairman shall in no way transfer the responsibility for compliance with the 
law. The chairman shall remain liable for proper execution of all matters 
specifically assigned to him by law. : 

The county board of elections shall have authority, by resolution adopted by 
majority vote, to delegate to its executive secretary so much of the 
administrative detail of the election functions, duties, and work of the board 
its officers and members, as is now, or may hereafter be vested in the board 
or its members as the county board of elections may see fit: Provided, that the 
board shall not delegate to an executive secretary any of its quasi-judicial or 
policy-making duties and authority. Within the limitations imposed upon him by 
the resolution of the county board of elections, the acts of a properly appointed 
executive secretary shall be deemed to be the acts of the county board of 
elections, its officers and members. (1958, c. 843; 1955, c. 800; 1963, c. 308, s. 
i Eee c.. 775, 8. 1; 1971 .¢..1166,'8. 2; 1973, '¢..859, s:<)) 1975.0 21) ee ee 
ce 4 


Editor’s Note. — The second 1975 amendment added all of 
The 1973 amendment rewrote this section. subsection (c) following the first sentence. 
The first 1975 amendment rewrote subsection 


(b). 
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ARTICLE 5. 
Precinct Election Officials. 


§ 163-41. Precinct registrars and judges of election; special registration 
commissioners; appointment; terms of office; qualifications; vacancies; oaths 
of office. — (a) Appointment of Registrar and Judges. — At the meeting 
required by G.S. 168-31 to be held on the Tuesday following the first Monday 
in August of the year in which they are appointed, the county board of elections 
shall appoint one person to act as registrar and two other persons to act as 
judges of election for each precinct in the county. Their terms of office shall 
continue for two years from the specified date of appointment and until their 
successors are appointed and qualified. It shall be their duty to conduct the 
primaries and elections within their respective precincts. Persons appointed to 
these offices must be registered voters and residents of the precinct for which 
appointed, of good repute, and able to read and write. Not more than one judge 
in each precinct shall belong to the same political party as the registrar, 
provided, however, that in a primary election in which only one political part 
participates, only the judge and assistants, appointed pursuant to G.S. 163-49, 
of the political party participating in said primary shall serve, along with the 
registrar, for that particular primary. For purposes of this section, the second 
primary provided for in G.S. 163-111 shall be considered part of the first primary 
and not a separate primary election. 

No person holding any office or place of trust or profit under the government 
of the United States, or of the State of North Carolina, or any political 
subdivision thereof, shall be eligible to appointment as a precinct election 
official: Provided, that nothing herein contained shall extend to officers in the 
militia, notaries public, commissioners of public charities, or commissioners for 
special purposes. 

No person who is a candidate for nomination or election shall be eligible to 
serve as a registrar or judge of election. No person who is a chairman, vice- 
chairman, secretary, treasurer, precinct chairman, committeeman or other 
officer of any political party in North Carolina that is officially recognized under 
the provisions of G.S. 163-96 shall be eligible to serve as a registrar or judge 
of election. 

The chairman of each political party in the county where possible shall 
recommend three registered voters in each precinct who are otherwise qualified, 
are residents of the precinct, have good moral character, and are able to read 
and write, for appointment as registrar in the precinct, and he shall also 
recommend where possible the same number of similarly qualified voters for 
appointment as judges of election in that precinct. If such recommendations are 
received by the county board of elections no later than the fifth day preceding 
the date on which appointments are to be made, it must make precinct 
appointments from the names of those recommended. 

If, at any time other than on the day of a primary or election, a registrar or 
judge of election shall be removed from office, or shall die or resign, or if for 
any other cause there be a vacancy in a precinct election office, the chairman 
of the county board of elections shall appoint another in his place, promptl 
notifying him of his appointment. In filling such a vacancy, the chairman sha l 
appoint a person who belongs to the same political party as that to which the 
vacating member belonged when appointed. 

If any person appointed registrar shall fail to be present at the voting place 
at the hour of opening the polls on primary or election day, or if a vacancy in 
that office shall occur on primary or election day for any reason whatever, the 
precinct judges of election shall appoint another to act as registrar until such 
time as the chairman of the county board of elections shall appoint to fill the 
vacancy. If a judge of election shall fail to be present at the voting place at the 
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hour of opening the polls on primary or election day, or if a vacancy in that office 
shall occur on primary or election day for any reason whatever, the registrar 
shall appoint another to act as judge until such time as the chairman of the 
county board of elections shall appoint to fill the vacancy. Persons appointed 
to fill vacancies shall, whenever possible, be chosen from the same political party 
as the person whose vacancy is being filled, and all such appointees shall be 
sworn before acting. 

Before entering upon his duties each registrar shall take and subscribe the 
following oath of office to be administered by an officer authorized to administer 
oaths and file it with the county board of elections: 

ail ig aay ace pe ae , do solemnly swear (or affirm) that I will nip ie the 
Constitution of the United States; that I will be faithful and bear true allegiance 
to the State of North Carolina, and to the constitutional powers and authorities 
which are or may be established for the government thereof; that I will endeavor 
to support, maintain and defend the Constitution of said State not inconsistent 
with ke Constitution of the United States; that I will administer the duties of 
my office as registrar of ..... DECCINCL, xeserces County, without fear or favor; 
that I will not in any manner request or seek to persuade or induce any voter 
to vote for or against any particular candidate or proposition; and that I will not 
keep or make any memorandum of anything occurring within a voting booth, 
unless I am called upon to testify in a judicial proceeding for a violation of the 
election laws of this State; so help me, God.” | 

Before the opening of the polls on the morning of the primary or election, the 
registrar shall administer the oath set out in the preceding paragraph to each 
judge of election and assistant, substituting for the word “registrar” the words 
‘Judge of elections in’ or “assistant in,’ whichever is appropriate. 

(b) Appointment of Special Registration Commissioners. — In counties which 
adopt full-time and permanent registration the county board of elections may, 
in its discretion, in addition to registrars, select persons of good repute to act 
as special registration commissioners. Persons appointed as special registration 
commissioners shall be appointed at the same time as required by G.S. 163-41 
for the appointment of registrars and shall serve for two years, but the county 
board of elections may terminate their authority at any time without cause. 

In counties authorized to appoint special registration commissioners the 
chairman of each political party shall have the right to recommend registered 
voters who are residents of the county for appointment as special registration 
commissioners. If such recommendations are received by the county board of 
elections at least five days prior to the date on which such appointments must 
be made the county board should make appointments from the names thus 
recommended, although it shall not be required to do so. 

Before entering upon his duties each special registration commissioner shall 
take and subscribe the following oath of office to be administered by an officer 
authorized to administer oaths and file it with the county board of elections: 

‘Lites Uaetoeet , do solemly swear (or affirm) that I will support the 
Constitution of the United States; that I will be faithful and bear true allegiance 
to the State of North Carolina, and to the constitutional powers and authorities 
which are or may be established for the government thereof; that I will endeavor 
to support, maintain and defend the Constitution of said State, not inconsistent 
with the Constitution of the United States; that I will administer the duties of 
my office as special registration commissioner for........ County without fear 
or day or to the best of my knowledge and ability, according to law; so help me, 


(c) Publication of Names o: Precinct Officials. — Immediately after 
appointing registrars, judges, ard special registration commissioners as herein 
provided, the county board of e.ections shall publish the names of the persons 
appointed in some newspaper having general circulation in the county or, in lieu 
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thereof, at the courthouse door, and shall notify each person appointed of his 
appointment, either by letter or by having a notice served upon him by the 
sheriff. (1901, c. 89, ss. 8, 9, 16; Rev., ss. 4807, 4808, 4809; C. S., ss. 5928, 5929, 
5930; 1923, c. 111, s. 2; 1929, c. 164, s. 18; 1938, ce. 165,:s. 3; 1947, c. 505, s. 2; 
1953, c. 848; c. 1191, s. 3; 1955, c. 800; 1957, c. 784, s. 1; 1968, c. 308, s. 1; 1967, 
Petes. k, Lod, C, 400; C.,1220,.S. 2, 1975, ¢, 159ss:'3, A> ch Tien s0 ies) 


Editor’s Note. — 

The first 1973 amendment rewrote the fourth 
paragraph of subsection (a). 

The second 1973 amendment rewrote the first 
sentence of the fourth paragraph of subsection 
(a). 

The first 1975 amendment, in the first 
paragraph of subsection (a), substituted 
“Tuesday following the first Monday in August 
of the year in which they are appointed” for 
“seventh Saturday before each _ primary 
election” in the first sentence and substituted 
the language beginning ‘‘only the judge and 
assistants” for “all of the precinct officials shall 
be chosen from that party” at the end of the 
next-to-last sentence. In subsection (b), the 
amendment inserted “‘in its discretion” near the 
middle of the first sentence and rewrote the 
second sentence of the first paragraph and 
substituted ‘authorized to appoint special 
registration commissioners” for “which adopt 


full-time and permanent registration” in the 
first sentence and “at least five days prior to the 
date on which such appointments must be made 
the county board should” for “before the 
seventh Saturday before the primary is to be 
held, that board may” in the second sentence of 
the second paragraph. | 

The second 1975 amendment substituted ‘no 
later than the fifth day preceding the date on 
which appointments are to be made” for “before 
the seventh Saturday before the primary is to be 
held” in the last sentence of the fourth 
paragraph of subsection (a). 

The third 1975 amendment, effective July 1, 
1975, added the second sentence of the third 
paragraph of subsection (a). 

Session Laws 1975, c. 807, s. 2, provides: “This 
act shall not apply to persons previously 
appointed to serve as precinct registrars or 
judges of election for terms ending before the 
1976 primary election.” 


§ 163-41.1. Certain relatives prohibited from serving together. — (a) The 
following categories of relatives are prohibited from serving as precinct officials 
of the same precinct: spouse, child, spouse of a child, sister or brother. 


(b) Temporary Prohibition. — No precinct official who is the wife, husband, 
son or HE eIIP of any candidate for nomination or election may serve as 


precinct of 


icial during any primary or election in which such candidate 


participates. The county board of elections shall temporarily disqualify any such 
official for the specific primary or election involved and shall have authority to 


appoint a substitute official, from the same political part 


, to serve only during 


the primary or election at which such conflict exists. (1975, c. 745.) 


§ 163-42. Assistants at polls; appointment; term of office; qualifications; 
oath of office. — Each county board of elections shall appoint at least two 
assistants for each precinct within the county, and in its discretion may appoint 
more than two, to aid the registrar and the judges. Assistants shall, in all cases, 
be qualified voters of the precinct for which appointed, and shall serve for the 
primary or election for which appointed and no longer. Each of the required two 
precinct assistants in each precinct shall be a registered voter of a different 


political party 
appointe 


Where there are more n 
in a precinct, no more than a majority of them shall be registered 


than two precinct assistants to be 


voters of the same political party, and if there is an odd number of precinct 
assistants to be appointed in that precinct. However, if these requirements 


cannot be met because there is an insu 


fficient number of voters of the political 


. 


parties available for appointment as precinct assistants, the county board of 


elections shall, nevertheless, secure as 
precinct assistants as circumstances In the 
the recommendations received by it from t 
of precinct assistants to be appointed. 


much bipartisan representation among 


recinct permit, taking into account 
e party chairmen and the number 
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The chairman of each political party in the county shall have the right to 
recommend from three to 10 registered voters in each precinct for appointment 
as precinct assistants in that precinct. If the recommendations are received b 
it before the seventh Saturday before the primary is to be held, the board shall 
make appointments of the precinct assistants for each precinct from the names 
thus recommended. 

No person who is a candidate for nomination or election shall be eligible to 
serve as an assistant. 

In all Prema whether using voting machines or paper ballots, the county 
board of elections may appoint one precinct assistant for each 300 voters 
registered in that precinct in addition to the two required precinct assistants. 

efore entering upon the duties of the office, each assistant shall take the 
oath prescribed in G.S. 163-41(a) to be administered by the registrar of the 
precinct for which the assistant is appointed. (1929, c. 164, s. 35; 1933, c. 165, 
s, 24: 1953, c. 1191, s. 3; 1967, c. 775, s. 1; 1973, c. 793, s. 95; c. 1359, ss. 1-35 197s 


C19 8.603) 


Editor’s Note. — The first 1973 amendment, 
effective July 1, 1973, rewrote this section. 

Section 12 of the first 1973 amendatory act 
purported to amend this section by adding to the 
first paragraph a new sentence, to read as 
follows: 

“Where there are two precinct assistants in 
each precinct, each shall be a registered voter of 
a different political party than the other, and 
where there are more than two precinct 
assistants in each precinct, no more than a 
majority of them shall be registered voters of 
the same political party; provided, however, that 
if the requirements of this sentence cannot be 
met because there is an insufficient number of 
voters of the political parties available for 
appointment as precinct assistants, the county 
board of elections may, notwithstanding this 
statute, secure bi-partisan representation 
among precinct assistants.” 

By floor amendment, embodied in s. 95 of the 
first 1973 amendatory act, this section was 
rewritten in its entirety without the sentence 
quoted above. 


The second 1973 amendment, effective July 1, 
1974, added the third and fourth se: tences of the 
first paragraph, substituted “10” for “five” in 
the first sentence and “precinct assistants for 
each precinct” for “two required precinct 
assistants” in the second sentence of the second 
paragraph and deleted, at the end of the second 
sentence of the second paragraph “making one 
such appointment from the recommended names 
of each of the two parties.” The amendment also 
deleted the former third sentence of the second 
paragraph, authorizing the board to appoint 
additional precinct assistants, and rewrote the 
fourth paragraph, which formerly made 
separate provision for precincts using voting 
machines and precincts in which voting 
machines were not used. 

The fourth sentence of the first paragraph in 
the section seems to be incomplete, but is set out 
exactly as it appears in the second 1973 act. 

The 1975 amendment corrected an error in the 
first 1973 amendatory act by substituting 
“election” for “elections” in the third paragraph. 


§ 163-44: Repealed by Session Laws 1973, c. 798, s. 18, effective July 1, 1973. 


§ 163-45. Observers; appointment. — The chairman of each political party 
in the oun, shall have the right to appoint two observers to attend each yours 
place at each primary and election: Provided, that in a primary this right sha 
not extend to the chairman of a political party unless that party is participating 
in the primary. In any election in which an independent candidate is named on 
the ballot, he or his campaign manager shall have the right to appoint two 
observers for each voting place. Observers serve also as challengers. Persons 
appointed as observers must be registered voters of the precinct for which 
Sees! and must have good moral character. Observers shall take no oath 
of office. 


Individuals authorized to appoint observers must submit in yen to the 
registrar of each precinct a signed list of the observers appointed for that 
precinct. Individuals authorized to appoint observers must, prior to 10:00 a.m. 
on the fifth day prior to any primary or general election, submit in writing to 
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the chairman of the county board of elections two signed copies of a list of 
observers appointed by them, designating the precinct for which each observer 
1s appointed. Before the opening of the voting place on the day of a primary or 
eneral election, the chairman shall deliver one copy of the list to the registrar 
or each affected precinct. He shall retain the other copy. The chairman, or the 
registrar and judges for each affected precinct, may for good cause reject any 
appointee and require that another be appointed. The names of any persons 
appointed in place of those persons Pe ben shall be furnished in writing to the 
registrar of each affected precinct no later than the time for opening the voting 
place on the day of any primary or general election, either by the chairman of 
the county board of elections or the person making the substitute appointment. 
An observer shall do no electioneering at the voting place, and he shall in no 
manner impede the voting process or interfere or communicate with or observe 
any voter in casting his ballot, but, subject to these restrictions, the registrar 
and judges of elections shall permit him to make such observation and take such 
notes as he may desire. (1929, c. 164, s. 36; 1958, c. 843; 1955, c. 800; c. 871, s. 
T; 1959, c. 616, s. 2; 1963, c. 308, s. 1; 1967, c. 775, s. 1; 1973, c. 7938, ss. 14, 94.) 


Editor’s Note. — The 1973 amendment, for “registrar and judges of election for the 
effective July 1, 1973, added the second, third, precinct” in the present fifth sentence of the 
fourth and sixth sentences of the second second paragraph. The amendment also 
paragraph, and substituted “chairman, or the substituted “observers” for “watchers” 
registrar and judges for each affected precinct” throughout the section. 


§ 163-46. Compensation of precinct officials and assistants. — The precinct 
registrar shall be paid the sum of twenty-five dollars ($25.00) per day for his 
services on the day of a primary, special or general election. Judges of election 
shall each be paid the sum of twenty dollars ($20.00) per day for their services 
on the day of a primary, special or general election. Assistants, appointed 
pursuant to G.S. 163-42, Sa each be paid the sum of fifteen dollars ($15.00) 
Pet day for their services on the day of a primary, special or general election. 

allot counters appointed pursuant to G.S. 163-438 shall be paid a minimum of 
ae dollars ($5.00) for their services on the day of a primary, general or special 
election. 


Registrars shall be paid the sum of twenty dollars ($20.00) per day and judges 
shall be paid the sum of fifteen [dollars] ($15.00) per day for attendance at the 
county canvass, pursuant to G.S. 163-173; or for attending the polling place for 
the purpose of registering voters upon instruction from the chairman of the 
county board of elections. 


The chairman of the county board of elections, along with the executive 
secretary, shall conduct an instructional meeting prior to each primary and 
general election which shall be attended by each registrar and judge of election, 
unless excused by the chairman, and such precinct election officials shall be paid 
the sum of fifteen dollars ($15.00) for attending the instructional meetings 
required by this section. 


In its discretion, the board of county commissioners of any county may provide 
funds with which the county board of elections may pay registrars, judges, 
assistants, and ballot counters in addition to the amounts specified in this 
section. Observers shall be paid no compensation for their services. 


A person appointed to serve as registrar or judge of election when a previously 
appointed registrar or judge fails to appear at the voting place or leaves his post 
on the day of an election or primary, shall be paid the same compensation as 
the registrar or judge appointed prior to that date. (1901, c. 89, s. 42; Rev., s. 
4311; C.S., s. 5932; 1927, c. 260, s. 2; 1931, c. 254, s. 16; 1933, c. 165, s. 3; 1935, 
c. 421, s. 1; 1989, c. 264, s. 1; 1941, c. 304, s. 1; 1945, c. 758, s. 3; 1947, c. 505, 
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s. 11; 1951, c. 1009, s. 1; 1958, c. 843; 1955, c. 800; 1957, c. 182, s. 2; 1963, c. 308, 
s. 1; 1967, c. 775, s. 1; 1969, c. 24; 1971, c. 604; 1978, c. 793, ss. 15, 16, 94.) 


counters” for ‘and assistants compensation” in 
the first sentence and “Observers” for “Ballot 
counters, watchers and markers” in the second 
sentence of the fourth paragraph. 


Editor’s Note. — 

The 1973 amendment, effective July 1, 1973, 
added the last sentence of the first paragraph 
and substituted ‘assistants, and_ ballot 


§ 163-47. Powers and duties of registrars and judges of election. — (a) The 
registrars and judges of election shall conduct the primaries and elections within 
their respective precincts fairly and impartially, and they shall enforce peace and 
good order in and about the place of registration and voting. On the day of each 
primary and general and special election, the precinct registrar and judges shall 
remain at the voting place from the time fixed by law for the commencement 
of their duties there until they have completed all those duties, and they shall 
not separate nor shall any one of them leave the voting place except for 
unavoidable necessity. 

(978 50.5193 18.2 11,) 


As the rest of the section was not changed by 
the amendment, only subsection (a) is set out. 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, added the second sentence 
of subsection (a). 


SUBCHAPTER III. QUALIFYING TO VOTE. 
ARTICLE 6. 
Qualifications of Voters. 


§ 163-55. Qualifications to vote; exclusion from electoral franchise. — 
Every person born in the United States, and every person who has been 
naturalized, and who shall have resided in the State of North Carolina and in 
the precinct in which he offers to register and vote for 30 days next preceding 
the ensuing election, shall, if otherwise qualified as prescribed in this Chapter, 
be qualified to register and vote in the precinct in which he resides: Provided, 
that removal from one precinct to another in this State shall not operate to 
deprive any person of the right to vote in the precinct from which he has removed 
until 30 days after his removal. 

The following classes of persons shall not be allowed to register or vote in 
this State: 

(1) Persons under 18 years of age. 

(2) Any person adjudged guilty of a felony against this State or the United 
States, or adjudged guilty of a felony in another state that also would 
be a felony if it had been connie! in this State, unless that person 
shall be first restored to the rights of citizenship in the manner 
prescribed by law. (19th amendt. U. S. Const.; amendt. State Const., 
1920; 1901, c. 89, ss. 14, 15; Rev., ss. 4815, 4316; C. S., ss. 5936, 5937; 
Ex. Sess. 1920, c. 18, s. 1; 1938, c. 165, s. 4; 1945, c. 758, s. 7; 1955, c. 
St 1;. 82 2371967; 0.6775, sl; 197], 6:1281;s:1s1 978, en793, sotee 


Editor’s Note. — 

The 1973 amendment, effective July 1, 1978, 
deleted “for one year’ following “North 
Carolina” in the first paragraph, deleted former 
subdivision (2) of the second paragraph, which 
read: “Idiots and lunatics,” and rewrote former 
subdivision (3) of the second paragraph as 
present subdivision (2). 


University Student’s Voting Residence. — 
The fact that one is a student in a university does 
not entitle him to vote where the university is 
situated, nor does it of itself prevent his voting 
there. He may vote at the seat of the university 
if he has his residence there and is otherwise 
qualified. Hall v. Wake County Bd. of Elections, 
280 N.C. 600, 187 S.E.2d 52 (1972). 
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A state may constitutionally continue the 
“historic exclusion” of felons from _ the 
franchise without regard to whether such 
exclusion can pass muster under the equal 
protection clause, because the Fourteenth 
Amendment of the United States Constitution 
expressly allows the exclusion of felons from the 
franchise without reduction of representation. 
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Fincher v. Scott, 352 F. Supp. 117 (M.D.N.C. 
1972). 

The argument that denial of right to vote for 
being a convicted felon is cruel and unusual 
punishment is without merit, especially 
considering the large number of states that do 
Es A oe v. Scott, 352 F. Supp. 117 (M.D.N.C. 
1972). 


§ 163-56: Repealed by Session Laws 1978, c. 7938, s. 19, effective July 1, 1973. 


§ 163-57. Residence defined for registration and voting. 


This section defines residence for 
registration and voting, and incorporates the 
case law on the subject of domicile. Hall v. 
Wake County Bd. of Elections, 280 N.C. 600, 187 
S.E.2d 52 (1972). 

“Residence” Is 
Domicile. — 

It is clear that residence, when used in the 
election law, means domicile. Hall v. Wake 
County Bd. of Elections, 280 N.C. 600, 187 S.E.2d 
52 (1972). 

Evidence of Domicile. — A _ person’s 
testimony regarding his intention with respect 
to acquiring a new domicile or retaining his old 
one is competent evidence, but it is not 
conclusive of the question. All of the 
surrounding circumstances and the conduct of 
the person must be taken into consideration. 
Hall v. Wake County Bd. of Elections, 280 N.C. 
600, 187 S.E.2d 52 (1972). 

Rebuttable Presumption of Student’s 
Domicile. — The presumption is that a student 
who leaves his parents’ home to enter college is 
not domiciled in the college town to which he 
goes; however, this presumption is rebuttable. 
Hall v. Wake County Bd. of Elections, 280 N.C. 
600, 187 S.E.2d 52 (1972). 

An adult student may acquire a domicile at 
the place where his university or college is 


Synonymous with 


situated, if he regards the place as his home, or 
intends to stay there indefinitely, and has no 
intention of resuming his former home. If he 
goes to a college town merely as a student, 
intending to remain there only until his 
education is completed and does not change his 
intention, he does not acquire a domicile there. 
Hall v. Wake County Bd. of Elections, 280 N.C. 
600, 187 S.E.2d 52 (1972). 

Court Determines Domicile of Student. — A 
student’s physical presence in the college town 
where he seeks to vote demonstrably fulfills the 
residency requirement of domicile. A court must 
rely upon both his words and his actions to 
determine whether the student has the requisite 
intent to make the town his home and to remain 
there indefinitely. Hall v. Wake County Bd. of 
Elections, 280 N.C. 600, 187 S.E.2d 52 (1972). 

Student’s Residence Is a Question of Fact. 
— Whether a student’s voting residence is at the 
location of the college he is attending or where 
he lived before he entered college is a question 
of fact which depends upon the circumstances of 
each individual’s case. Hall v. Wake County Bd. 
of Elections, 280 N.C. 600, 187 S.E.2d 52 (1972). 

Applied in Webb v. Nolan, 361 F. Supp. 418 
(M.D.N.C. 1972), aff’d, 484 F.2d 1049 (1978). 


§ 163-59. Right to participate or vote in party primary. — No person shall 
be entitled to vote or otherwise participate in the primary election of any political 


party unless he 
(1) Is a registered voter, and 


(2) Has declared and has had recorded on the registration book or record 
the fact that he affiliates with the pouyeal party in whose primary he 
proposes to vote or participate, an 

(3) Is in good faith a member of that party. 


Any person who will become 


held, even though not so qua 


ualified by age or residence to register and vote 
in the general election or regular municipal election for which the : 
‘ified by the date of the primary, shall be entitled 


rimary 1s 


to register for the primary and general or regular municipal election prior to 


the primary and then to vote in the primary after pens registered. Such person 


may register not earlier than 60 days nor later than 21 


ays prior to the primary. 
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(1915, c. 101, s. 5; 1917, c. 218; C. S., s. 6027; 1959, c. 1208, s. 6; 1967, c. 775, s. 
1; 1971, c. 1166, s. 4; 1973, c. 798, s. 20.) 


Editor’s Note. — 
The 1973 amendment, effective July 1, 1973, 
rewrote the second paragraph. 


ARTICLE 7. 
Registration of Voters. 


§ 163-65. Registration books and records. 

(b) Repealed by Session Laws 1978, c. 798, s. 21, effective July 1, 1973. 

(c) Registration Records. — The applicant’s application to register, when 
approved by the county board of elections, as provided in G.S. 163-67, shall 
become an official registration certificate. All original registration certificates 
shall be kept by the county board of elections in a safe place to be provided by 
the board of county commissioners. The county board of elections shall place 
an exact duplicate or copy of each original registration cerificate in the proper 
precinct registration book, and certify each such book as containing the 
registration certificates of all persons entitled to vote in that precinct. Duplicate 
registration certificates filed in the precinct registration books, when properly 
certified by the county board of elections, shall be used in the precincts for 
purposes of all primaries and elections; provided, however, that the original 
registration certificates shall at all times be the official and final evidence of 
registration, and the county board of elections shall have the power to correct 
the duplicates in the precinct registration books to conform to the original 
registration certificates at any time, including the day of any primary or election. 
(1939, c. 268, s. 1; 1949, c. 916, s. 1; 1958, c. 848; 1955, c. 800; 1961, c. 381; 1963, 
c. 303, s. 1; 1967, c. 761; ss. 1, 2; c. 775, s..1; 1973, c. 793, s. 21.) 


Editor’s Note. — 

The 1973 amendment, effective July 1, 1973, 
deleted subsection (b), relating to a special 
register in which the chairman of the board of 
elections was to register qualified persons prior 
to the regular registration, substituted 
“Records” for “Record” and deleted, in the 


Time and Permanent Registration or Loose-Leaf 
Registration Book System” and deleted, at the 
beginning of subsection (c), “In counties which 
adopt full-time and permanent registration or 
loose-leaf registration book system.” 

As subsection (a) was not changed by the 
amendment, it is not set out. 


catchline to subsection (ce), “in County With Full- 


§ 163-66. Custody of registration records and pollbooks; access; obtaining 
copies. — In all counties the registration records, books, registration 
certificates, indexes, and other records of registration and voting shall be and 
remain in the possession of the county board of elections. The county board of 
elections shall keep these books in a safe and secure ae where they may not 
be tampered with, stolen, or destroyed. If possible, the board shall keep them 
in a fireproof vault. The board may exercise supervision and control of these 
records through its properly designated officers and employees. It shall be the 
duty of the county bourd of elections, on application of any candidate, or the 
county chairman of any political party, or any other person, to furnish a list of 
the persons registered to vote in the county or in any precinct or precincts 
therein. No registrar shall furnish lists of registered voters or permit the 
registration records of his precinct to be copied. The county board of elections 
shall furnish such lists and, upon request, it may furnish selective lists according 
to party affiliation, sex, race, date of registration, or any other reasonable 
category. In all instances, however, the county board of elections shall require 
persons to whom any list is furnished to make full reimbursement for the 
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expense incurred in preparing it. Notwithstanding the above, however, the 
chairman of each political party, as defined in G.S. 163-96, shall be entitled 
biennially, upon request, to one free list of all registered voters in his count 
showing the name, address, sex, political affiliation and precinct of eac 
registered voter. The free list furnished the chairman of each political party shall 
group the registered voters by precinct and shall be furnished as soon as 
practical but no later than 30 days after said request. (1901, c. 89, s. 83; Rev., 
s. 4382; C.S., s. 6016; 1931, c. 80; 1939, c. 263, s. 34%; 1949, c. 916, ss. 6, 7; 1958, 
c. 843; 1955, c. 800; 1959, c. 883; 1963, c. 308, s. 1; 1967, c. 775, s. 1; 1973, c. 798, 
s, 22; 1975, c. 12.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, rewrote this section. 
The 1975 amendment added the last sentence. 


§ 163-67.1: Repealed by Session Laws 1973, c. 859, s. 2. 


Cross Reference. — For present provisions Editor’s Note. — The repealed section was 
covering the subject matter of the repealed amended by Session Laws 1973, c. 7938, s. 23. 
section, see § 163-35. 


§ 163-68: Repealed by Session Laws 1973, c. 793, s. 24, effective July 1, 1973. 


§ 163-69. Permanent registration. — The registration certificates shall be 
a permanent public record of registration and qualification to vote, and they 
shall not thereafter be cancelled except as otherwise provided in this Chapter. 
No new registration shall be ordered pursuant to G.S. 163-78 either by precinct, 
or countywide, unless the permanent registration certificates have been lost or 
destroyed by theft, fire, or other bern 

In the event of any division of precincts or changes in precinct boundaries, 
the board of elections shall not cancel the existing registration or order a new 
registration, but it shall immediately correct the existing precinct registration 
certificates to conform to the division or change. 

To the end that the permanent registration records shall be purged of the 
names of registrants who have died or who have become disqualified to vote 
since registration, the Department of Human Resources, on or before the 
fifteenth day of the months of March, June, September and December, shall 
furnish free of charge to each county board of elections a certified list of the 
names of deceased persons who were residents of that county, such certified 
list to be based upon the information supplied by death certificates received by 
the Department of Human Resources during the aaa quarter. Upon the 
receipt of such a certification from the health director, the county board of 
elections shall cause to be removed from its permanent registration records the 
name of any person appearing on the death certification. 

In addition, beginning in the 12-month period following the presidential 
election in 1972 and thereafter in the period beginning no later than 30 days after 
each subsequent presidential election, the county board of elections shall remove 
from the permanent registration records the names of all persons who have 
failed to vote, according to the poll or other record of voting, for a period of four 
years. Also, at any other time, including the time required by this section for 
mandatory purging of persons who have not voted for a period of four years, 
the county Board of elections may remove from the permanent registration 
records the names of all persons who have moved their residence from the 
county. Prior to removing any person’s name from the registration records for 
failure to vote for four consecutive years or for removal of residence from the 


county as authorized by this section, the county board of elections shall cause 
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to be mailed to the person affected, at the address shown on the permanent 
registration records, a notice to show cause why his registration should not be 
voided. If such a person shall appear and show that his qualifications to register 
and vote remain as they were when he was first registered, his name shall not 
be removed from the permanent registration records. Any person whose name 
has been removed from these records for failure to vote for four consecutive 
years or for removal of residence from the county shall be permitted to 
reregister at any time he can demonstrate that he is qualified to register and 
vote. 

Nothing in this section shall prohibit the county board of elections from 
restoring to the permanent registration records the name of any person upon 
proof that he is not dead, or that he has voted in the county within the four-year 
period, or has not removed his residence from the county. (1953, c. 843; 1955, 
c. 800; 1963, c. 308, s. 1; 1965, c. 1116, s. 1; 1967, c. 775, s. 1; 1973, c. 798, s. 25; 
1975, c. 395.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1978, rewrote this section. 

The 1975 amendment, effective July 1, 1975, 
substituted “Department of Human Resources, 
on or before the fifteenth day of the months of 
March, June, September and December,” for 
“register of deeds of the county” in the first 
sentence of the third paragraph, substituted the 


at the end of that sentence for “certification of 
all death certificates as soon as they are 
recorded in his office,” substituted “health 
director” for “register of deeds” and “death 
certification” for “register of deeds’ death 
certificate certification” in the second sentence 
of the third paragraph and inserted ‘‘the” 
preceding “receipt” near the beginning of that 
sentence. 


language beginning “certified list of the names” 


§ 163-70. Chairman to certify to State Board of Elections number of 
registered voters in county. — The chairman of a county or municipal board 
of elections shall certify to the State Board of Elections the number of registered 
voters in the county or municipality. The certification shall be made on such 
forms as the State Board may prescribe and at such times as the State Board 
may fix. (1967, c. 775, s. 1; 1971, c. 1166, s. 5; 1973, c. 798, s. 26.) 


Editor’s Note. — 
The 1973 amendment, effective July 1, 1973, 
rewrote this section. 


§ 163-72. Registration procedure; oath. — (a) Before questioning any 
applicant for registration as to his qualifications, the registrar shall administer 
the following oath to him: 


“You swear (or affirm) that the statements and information you shall iG 
me with respect to your identity and qualifications to register to vote shall be 
the truth, the whole truth, and nothing but the truth, so help you, God.” 


After pene sworn, the pete shall state as peeipiely as possible his name, 
age, place of birth, place of residence, political party affiliation, if any, under 
the provisions of G.S. 163-74, the name of any municipalities in which he resides, 
and any other information which may be material to a determination of his 
identity and qualification to be admitted to registration. The applicant shall also 
paceent to the registrar written or documentary evidence that he is the person 

e represents himself to be. The PeCIUaT, if in doubt as to the right of the 
applicant to Fes ieters may require other evidence satisfactory to him as to the 
applicant’s qualifications. 

(b) If the registrar finds the applicant duly qualified and entitled to be 
registered, he shall administer the following registration oath to him, omitting 
the words in parentheses if the applicant does not claim residence in any 
municipality: 
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‘é 


TIE SIONS F754). _., do solemnly swear (or affirm) that I will support the 
Constitution of the United States, and the Constitution of the State of North 
Carolina not inconsistent therewith; that I have been or will have been a resident 
of the State of North Carolina and of this precinct for 30 days by the date of 
the next primary, special or general election; (that I am a resident Ofk, A 
(municipal corporation)); that I am at least 18 years of age or will 
be by the date of the next general election; and that I have not registered to 
vote in any other precinct, county, or state, nor will I vote in any other precinct, 
county, or state, so help me, God.” 
_ If the registrar finds the applicant qualified and entitled to be registered, and 
if the applicant has taken the oath prescribed in the preceding paragraph, the 
registrar shall register him b recording his name, age, race, residence, place 
of birth, municipality in which entitled to vote, and the precinct, municipality, 
county, or state from which he has removed in the event of a removal, in the 
INI aE aes columns of the registration book or other registration record. 

he registration book or other record containing the information required by 
the preceding paragraph shall be evidence against the applicant in any court of 
law in a proceeding for false or fraudulent registration. 

(c) No registered voter shall be required to reregister upon moving from one 
precinct to another in the same county. In lieu thereof, in accordance with 
regulations prescribed by the county board of elections, the voter, not less than 
21 days before any primary or election in which the removing elector desires 
to vote, shall file with the county board of elections or with a registrar or judge 
of elections, or special library registration deputy or special registration 
commissioner an affidavit setting forth his former residence, and a statement 
that all his other qualifications to register and vote remain as they were at the 
time he was registered. If a registered voter by moving his place of residence 
from one place to another within the same county thereby affects his eligibility 
to vote in one or more municipalities, the affidavit also shall state the 
municipality in which he is now qualified to vote and/or those in which he is no 
longer qualified to vote. If the county board of elections finds the facts asserted 
in the affidavit to be true, it shall immediately transfer the voter’s registration 
to the precinct of his new residence or shall correct his registration for municipal 
elections. Thereafter the voter shall be considered registered and qualified to 
vote in his new precinct of residence. (1901, c. 89s. 12; Rev., s. 4319; C.5S., s. 
5940; Ex. Sess. 1920, c. 93; 1933, c. 165, s. 5; 1951, c. 984, s. 1; 1953, c. 843; 1955, 
c. 800; c. 871, s. 2; 1957, c. 784, s. 2; 1963, c. 303, s. 1; 1967, c. 775, s. 1; 1971, 
c. 1166, s. 6; 1973, c. 798, s. 27; c. 1228, s. 3; 1975, c. 234, s. 2.) 


Editor’s Note. — 

The first 1973 amendment, effective July 1, 
1978, divided this section into subsections, 
inserted “the name of any municipalities in 
which he resides” and added the second sentence 
in the third paragraph of present subsection (a), 
added the language beginning “omitting the 
words” at the end of the introductory paragraph 
and rewrote the oath in subsection (b), inserted 
“municipality in which entitled to vote” and 


“municipality” and made minor changes in 
wording in the next-to-last paragraph of 
subsection (b), and rewrote subsection (c). 

The second 1973 amendment inserted “or 
special registration commissioner’ near the 
middle of the second sentence of subsection (c). 

The 1975 amendment inserted “or judge of 
elections, or special library registration deputy” 
near the middle of the second sentence of 
subsection (c). 
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§ 163-72.1. Cancellation of prior registration. — (a) After having accepted 

“ie peouganen for registration, and after advising the applicant that he is still 
oun 

ask the applicant whether he is, at that time, also registered to vote in any other 
county, municipality or state. If the applicant answers in the affirmative, the 
registrar shall obtain from him a signed authorization (in triplicate) to cancel 
all prior registrations. The authorization shall set forth the name under which 
the person previously was registered, his prior address (including state, county, 
street address; and precinct, if known), a the name under which he is applying 
to register. It shall be addressed to the appropriate election officials in the other 
county, municipality or state and hall request them to cancel his voting 
registration in that county or state. It also shall direct the county board of 
elections to which he is currently applying for registration to transmit a signed 
copy of the authorization to the appropriate election officials in the other county, 
municipality or state. 


(b) The registrar shall deliver all copies of the signed authorization, together 


with the person’s application for registration, to the county board of elections. © 
If the person, having stated that he is registered in another county or state, — 


refuses to sign the authorization, the registrar shall complete the authorization 
as completely as possible without obtaining the person's signature and shall 


transmit it, together with the ate application for registration, to the county — 


board of elections, noting in the appropriate place on the authorization that the 


person refused to sign it after having stated that he is registered in another — 


county or state. 


(c) If the person’s application for registration is rejected pursuant to G.S. 
163-67, and upon exhaustion of any appeal from rejection that does not result 


in the granting of registration, the chairman of the county board of elections ~ 


shall promptly Gestroy all copies of the person’s authorization. 


(d) If the person’s pipes for registration is not rejected, the chairman — 


of the county board of elections forthwith shall mail a signed copy of the 
authorization to the appropriate elections officials in the county, municipality 
or state where the person previously was registered. 


(e) When a county or municipal board of elections in this State receives from | 
another county or municipal board of elections in this State, or from appropriate — 
elections officials of another state or political subdivision in another state, a — 
signed authorization directing the removal of a person’s name from the county’s — 


or municipality’s permanent registration records, the board, 20 days after giving 
written notice of receipt of the authorization to the person at the local address 
shown in the county’s registration records and in the authorization, shall remove 
the person’s name from its registration records. 


If within 10 days after giving notice to the person affected the board is notified 
by the person that he objects to the removal of his name from the records, the 
chairman of the board shall enter a challenge to the paige qualifications to 
remain registered or vote. The challenge may be based on the person’s removal 
of residence from the county or municipality or any other sufficient ground for 
objecting to the right of the person to remain registered or vote, and the 
challenge shall be heard as provided in Chapter 1638, Article 8. 


(f) The board of elections is responsible for the safekeeping of the 
authorization and any other documents relating to the cancellation of prior 
registration pursuant to this section. Except as provided in subsection (c), the 
board shall retain them for a period of at least one year after obtaining the 
authorization. 


(g) The authorization form and the form for written notice of receipt of 


authorization shall be prescribed or approved by the State Board of Elections. | 


No county or municipality may use any other such forms. — 
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(h) For the purposes of this section, the word “‘state’” includes the District of 
Columbia. (1973, c. 793, s. 28; c. 1228, s. 4.) 

Editor’s Note. — Session Laws 1978, c. 793, paragraph and “10 days” for “20 days” near the 
s. 96, makes the act effective July 1, 1973. beginning of the second paragraph of subsection 

The 1973 amendment substituted “20 days” _(e). 
for ‘ten days” near the end of the first 


§ 163-73: Repealed by Session Laws 19738, c. 793, s. 29, effective July 1, 1973. 


§ 163-74. Record of political party affiliation; changing recorded 
affiliation; correcting erroneous record. — (a) Record of Party Affiliation. — 
When any person applies for registration prior to any primary or election, it shall 
be the duty of the registrar to request the applicant to state his political party 
affiliation and to record the affiliation in the registration book or appropriate 
record. Such recorded Perhy affiliation shall thereafter be permanent unless, or 
pe the registrant changes it under the provisions of subsection (b) of this 
section. 

If the applicant refuses to declare his party affiliation upon request, the 
registrar shall register his name, if he is otherwise qualified, without indicating 
any party affiliation opposite the name. The registrar shall then advise the 
applicant that, although registered, he cannot vote in any party primary but only 
in general elections held thereafter. 

If the applicant states to the registrar that he is an independent indicating 
affiliation with no political party, the registrar shall register his name, if he is 
otherwise qualified, entering the designation “Independent” in the proper place 
on the registration record. The registrar shall then advise the applicant that, 
although registered, he cannot vote in any party primary but only in general 
elections held thereafter. 

In all cases in which no party affiliation has been recorded in the registration 
book opposite the name of any registered elector, but not including those 
registered as independents, the registrant may, on primary election day, appear 
before the registrar of his precinct and have his political party affihation 
recorded by taking the following oath to be administered by the registrar: 

MULPERNG! ZicadwALeay SIDE ses , do solemnly swear (or affirm) that I desire in good 

faith to have my affiliation with the................ party recorded in the 
registration book of this precinct, so help me, God.” 
When the registrant has taken the prescribed oath, the registrar shall record 
his declared party affiliation opposite the registrant’s name in the registration 
book aed permit him to vote in the primary of the party with which he is 
affiliated. 


(1973, c. 793, ss. 30, 31; c. 1228, s. 5; 1975, c. 234, s. 2.) 
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Editor’s Note. — The first 1973 amendment, 
effective July 1, 1973, deleted “during a regular 
registration period’ following ‘applies for 
registration” in the first sentence of subsection 
(a), rewrote the introductory paragraph of 
subsection (b) and deleted the former first 
sentence of the last paragraph of subsection (b), 
which was similar to the introductory paragraph 


GENERAL STATUTES OF NORTH CAROLINA 


§ 163-78 


The second 1973 amendment inserted “or 
special registration commissioner” near the 
middle of the first sentence of subsection (b). 

The 1975 amendment inserted “or judge of 
elections, or special library registration deputy” 
near the end of the introductory paragraph of 
subsection (b). 

As subsection (c) was not changed by the 
amendments, it is not set out. 


as rewritten by the amendment, but which was 
limited to “counties which adopt full-time and 
permanent registration.” 


§ 163-75. Appeal from denial of registration. 


Applied in Hall v. Wake County Bd. of 
Elections, 280 N.C. 600, 187 S.E.2d 52 (1972). 


§ 163-76. Hearing on appeal before county board of elections. 


Applied in Hall v. Wake County Bd. of 
Elections, 280 N.C. 600, 187 S.E.2d 52 (1972). 


§ 163-77. Appeal from county board of elections to superior court. 


Applied in Hall v. Wake County Bd. of 
Elections, 280 N.C. 600, 187 S.E.2d 52 (1972). 


§ 163-78. New registration; when permanent registration certificates lost 
or destroyed. — If all of the permanent registration-certificates, required by 
G.S. 168-65, for any precinct, for the entire county, or for any municipality, are, 
Pipe to 80 days preceding any primary, general or special elections, lost or 

estroyed by theft, fire, or other hazard, the county or municipal board of 
elections shall promptly provide the precinct registrar of each affected precinct 


with new loose-leaf registration books and new applications for registration, and © 


shall order a new registration of qualified persons in each affected precinct. The 
new registration shall be conducted at the times and places in the manner 
prescribed by G.S. 168-67(a). The board of elections shall give notice that a new 
registration is in process by advertisement in a newspaper having general 


circulation in the county and by posting notice at the courthouse door. The notice ~ 


shall state that a new registration is in process, and the location of the voting 
place and the name of the registrar in each affected precinct. 


If the destruction or mutilation of the precinct registration book occurs less 


than 30 days before any primary, general, or special election, the board of © 


elections shall, insofar as time will permit, adhere to the provisions of the first 
paragraph of this section. If the time available makes it impossible to conduct 
a new registration in the affected precinct, each person presenting himself to 
vote in the precinct on the day of the ensuing general or special election shall 
be allowed to cast his ballot after signing an 
affidavit in the following form: 


CA Re onra bared , do solemnly swear (or affirm) that I will support the 
Constitution of the United States, and the Constitution of the State of North 
Carolina not inconsistent therewith; that I have been a resident of the State of 
North Carolina and of this precinct or municipality for 30 days; that I am at least 
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18 years of age; and that I have not registered to vote in any other precinct, 
county, municipality or state, so help me, God.” 

If the ensuing election is a primary rather than a general or special election, 
the following affidavit shall be ited 

thse osc ap thaaa bate ¢ . . do solemnly swear (or affirm) that I will support the 
Constitution of the United States, and the Constitution of the State of North 
Carolina not inconsistent therewith; that I have been or will have been a resident 
of the State of North Carolina and of this precinct or municipality for 30 days 
by the date of the next general election; that I am at least 18 years of age or 
will be by the date of the next general election; and that I have not registered 
to vote in any other Peel county, municipality, or state, so help me, God.” 

Persons permitted to vote under this procedure may be challenged in 
accordance with the provisions of G.S. 163-87 and G.S. 163-88. The registrar shall 
‘deliver all affidavits deposited with him to the board of elections on canvass day. 
The affidavits shall not be deemed to constitute a new record of registration for 
the precinct, county or Soran for subsequent primaries and elections. 
(1901, c. 89, s. 18; 1905, c. 510; Rev., ss. 4814, 43828; 1909, c. 894; C. S., ss. 5935, 
9947; 1921, c. 181, s. 3; 1928, c. 111, s. 3; 1983, c. 165, ss. 3, 5; 1947, c. 475; 1953, 
c. 843; 1955, c. 800; 1957, c. 784, s. 8; 1961, c. 382; 19638, c. 308, s. 2; 1967, c. 775, 
ee Loe Cot) Sh ll D(C 1958s oo) 


Editor’s Note. — 
The 1973 amendment, effective July 1, 1973, 
rewrote this section. 


§ 163-79. Alternate oaths by voters and registrants. — In the event an 
person taking any of the oaths in G.S. 163-72, G.S. 163-74(a), G.S. 163-74(b), G.S. 
168-74(c), and G.S. 163-78(b) objects to the phrase “‘so help me, God” appearing 
a the end of saa oaths, the words “I do so affirm” may be substituted therefor. 
19738, c. 184. 


Editor’s Note. — Section 163-78, referred to 
in this section, no longer contains a subsection 


§ 163-80. Officers authorized to register voters. — (a) Only the following 
election officials shall be authorized to register voters: 

(1) Any member of a county board of elections who has been duly ulate 
pursuant to G.S. 163-22(c) and properly installed as required by G:S. 
163-30 and 163-81. 

(2) The executive secretary of a county board of elections appointed 
pursuant to the provisions of G.S. 163-35. 

(3) Precinct registrars and judges of election appointed pursuant to the 
provisions of G.S. 163-41. 

(4) Special registration commissioners appointed pursuant to the authority 
and limitation contained in G.S. 163-41(b). 

(5) Full-time and salaried deputy executive secretaries employed by the 
county board of elections and who work under the direct supervision 
of the board’s executive secretary appointed pursuant to the provisions 
contained in G.S. 163-35. 

(6) Local public library employees designated by the governing board of 
such public library to be appointed by the county board of elections as 
special library registration deputies. Persons money under this 
subsection shall be given the oath contained in G.S. 163-41(b), and shall 
be authorized to accept applications to register on those days and 
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during those hours said special deputies are on duty with their 
respective libraries. q 
(b) All election officials authorized to register voters under authority of this) 
section shall not be authorized to register voters who reside outside the 
boundaries of their respective counties except in those specific instances’ 
involving municipalities which lie within the boundaries of two or more counties. 
The State Board of Elections shall have authority to promulgate rules for the 
processing of voters in such instances. 
(c) All election officials authorized by this section to register voters shall 
register any qualified voter without PEP AEY to political party affiliation and 
without discrimination in any manner whatsoever. 
(d) The State Board of Elections shall promulgate rules for the proper training’ 
of those persons qualifying under this section as registrars. (1975, c. 234, s. 1.) 


§§ 163-81 to 163-83: Reserved for future codification purposes. 


ARTICLE 8. 
Challenges. 


1953, c. 843; 1955, c. 800; c. 871, s. 7; 1959, c. 616, s. 2; 19638, c. 303, s. 1; 1967, 
c,, 175,815 :1973,. ce. 193; 8.33.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, rewrote this section. 


§ 163-85. Challenge procedures other than on day of primary or electio : 
— (a) Who May Challenge. — Any registered voter of the county may challenge 
the right of any person to register, remain registered, or vote in the county. — 


(b) To Whom Challenge Made; Form and Nature of Challenge. — Challenge 
shall be made to the county board of elections. Each challenge shall be made 
separately. The burden of proof shall be on the challenger in each case. Each: 
challenge shall be made in writing and, if they are available, shall be made on 
forms prescribed by the State Board of Elections. Each challenge shall specify 
the reasons why the challenged voter is not entitled to be or remain registered 
or to vote. The challenge shall be signed by the challenger and shall set forth 
the challenger’s address. 


(c) Recording Challenge. — When a challenge is made, the official to whom 
it is made shall write the word “challenged” in pencil in the registration records 
beside the name of the person who is challenged. The official then shall prepare 
a written notice of the challenge, stating succinctly the grounds ssa tall As 
soon as the challenge has been recorded, the official shall also set a time and 
place at which the merits of the challenge shall be heard. The official shall serve 
the notice of the time and place of the hearing on the challenged person either 
in person or by leaving a copy of the notice at the place of residence of the 
challenged person, as shown on the registration records. The official receiving 
the challenge shall also furnish the challenger with a copy of the notice either 
in person or by leaving it at the challenger’s place of ait Paps as shown on the 
registration records. 
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(d) If the challenge is based on the challenged person’s removal of his 
permanent residence to another county or state, the official receiving the 
challenge shall not set a time and place for the hearing to be held before the 
next ensuing primary or election day, but if the challenged person appears and 
seeks to vote on that day, the challenge shall be heard and decided as if it were 
held on that day. (1901, c. 89, s. 19; Rev., s. 4839; C.S., s. 5972; 1953, c. 848; 1955, 
c. 800; 19638, c. 308, s. 1; 1967, c. 775, s. 1; 19738, c. 798, s. 34.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, rewrote this section. 


§ 163-86. Challenge hearings other than on day of primary or election. — 
(a) Hearing on Challenge Made prior to Primary or Election Day. — A challenge 
entered on a day other than the day of a primary or election shall be heard and 
decided before the date of the next ensuing primary or election. Challenges shall 
be heard and decided by the county board of elections. 

At the time and place set for the hearing on a challenge entered prior to the 
date of a ages or election, the county board of elections shall explain to the 
challenged registrant the qualifications for registration and voting in this State. 
The board chairman, or in his absence the board secretary, shall then administer 
the following oath to the challenged registrant: 

“You swear (or affirm) that the statements and information you shall give 
in this hearing with respect to your identity and qualifications to be registered 
and to vote shall be the truth, the whole truth, and nothing but the truth, so 
help you, God.” 

After swearing the challenged registrant, the board shall examine him as to 
his qualifications to be registered id to vote. If the challenged registrant insists 
that he is qualified, the board shall tender to him the following oath or 


your name is.......... , and that in such name you were duly registered as 
ORL 0) Cea recinct; and that you are the person you represent yourself 
to be; so help you, God.” 

If the challenged registrant refuses to take the tendered oath, or submit to 
the board the affidavit required by subsection (b), below, the challenge shall be 
sustained and the board shall delete his name from the registration records. If 
the challenged registrant takes the tendered oath, the board may, nevertheless, 
sustain the challenge unless it is satisfied that the challenged registrant Is a 
legal voter. If it is satisfied that he is a legal voter, it shall overrule the challenge 
and erase the word “challenged” which appears by the voter’s name in the 
registration records. 

The board, in conducting hearings on challenges, shall have authority to 
subpoena any witnesses it may deem appropriate, and administer the necessary 
oaths or Reniiigtions to all witnesses brought before it to testify to the 
qualifications of the person challenged. 

(b) Appearance by Challenged Registrant. — The challenged registrant shall 
appear in person at the challenge hearing. If he is unable to epee in person, 
he may be represented by another person and must tender to the count board 
1 of elections an affidavit that he is a citizen of the United States, is at least 18 
years of age or will become 18 by the date of the next general election, has or 
| will have resided in this State and in the precinct for which registered for 30 
| days by the date of the next general election, is not disqualified from voting by 


329 


§ 1638-88 GENERAL STATUTES OF NORTH CAROLINA § 163-88 


the Constitution and laws of this State, is named.......... and was duly 
registered as a voter of ........ precinct in such name, and is the person 
represented to be by the affidavit. (1901, c. 89, s. 22; Rev., s. 4840; C. S., s. 5973; 
1955, ec. 871, s. 2; 1967, c. 775, s. 1; 1971, c. 12381, s. 1; 1978, c. 798, s. 35.) 


Editor’s Note. — 
The 1973 amendment, effective July 1, 1973, 
rewrote this section. 


§ 163-88. Hearing on challenge made on day of primary or election. — A 
challenge entered on the day of a primary or election shall be heard and decided 
by the registrar and judges of election of the precinct in which the challenged 
registrant is registered before the polls are closed on the day the challenge is 
made. When the challenge is heard the precinct officials conducting the hearin 
shall explain to the challenged registrant the qualifications for registration an 
voting in this State, and shall examine him as to his qualifications to be 
registered and to vote. If the challenged registrant insists that he is qualified, 
and if, by the sworn testimony of at least one registered voter of the precinct 
he shall prove his identity <add the person in whose name he offers to vote an 
his continued residence in the precinct since he was registered, one of the judges 
of election or the registrar shall tender to him the following oath or affirmation, 
omitting the portions in brackets if the challenge is heard on the day of an 
election other than a primary: 

“You do solemnly swear (or affirm) that you are a citizen of the United States; 
that you are at least 18 years of age [or will become 18 by the date of the next 
general election]; that you have [or will have] resided in this State and in the 
precinct for which registered for 30 days [by the date of the next general 
election]; that you are not disqualified from voting by the Constitution and laws 
of this State; that your name is................ , and that in such name you 
were duly registered as a voter of this precinct; that you are the person you 
represent yourself to be; [that you are affiliated with the.......... party]; 
and that you have not voted in this [primary] election at this or any other voting 
place. So help you, God.” 

If the bhgltenged registrant refuses to take the tendered oath, the challenge 
shall be sustained, and the precinct officials conducting the hearing shall mark 
the registration records to reflect their decision, and they shall erase the 
challenged registrant’s name from the pollbook if it has been entered therein. 
If the challenged registrant takes the tendered oath, the precinct officials 
conducting the Woes may, nevertheless, sustain the challenge unless they are 
satisfied that the chal enged registrant is a legal voter. If they are satisfied that 
he is a legal voter, they shall overrule the challenge and permit him to vote. 
Whenever any person’s vote is received after having taken the oath prescribed 
in this section, the registrar or one of the judges of election shall write on the 
registration record and on the pollbook opposite the registrant’s name the word 
“sworn.” 

Precinct election officials conducting hearings on challenges on the day of a 
primary or election shall have authority to administer the necessary oaths or 
affirmations to all witnesses brought before them to testify to the qualifications 
of the person challenged. (1901, c. 89, s. 22; Rev., s. 4840; C. S., s. 5973; 1955, 
COL 8. 2) 1901G C110, Sd Blot Gl fae Sole LO. Copkecek, ee 


Editor’s Note. — registered for 30 days” for “resided in this State ) 
The 1973 amendment substituted “resided in _ for one year, and in this precinct for 30 days” in — 
this State and in the precinct for which _ the oath. 
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§ 163-89. Procedures for challenging absentee ballots. — (a) Time for 
Challenge. — The absentee ballot of any voter may be challenged on the day 
of any statewide primary or general election or county bond election beginning 
no earlier than noon and ending no later than 5:00 PM., or by the registrar at 
the time of closing of the polls as provided in G.S. 163-233 and G.S. 163-251(b). 

(b) Who May Challenge. — Any registered voter of the same precinct as the 
absentee voter may challenge that voter’s absentee ballot. 

(c) Form and Nature of Challenge. — Each challenged absentee ballot shall 
be challenged separately. The burden of proof shall be on the challenger. Each 
challenge shall be made in writing and, if they are available, shall be made on 
forms prescribed by the State Board of Elections. Each challenge shall specify 
the reasons why the ballot does not comply with the provisions of this Article 
or why the absentee voter is not legally entitled to vote in the particular primary 
or election. The challenge shall be signed by the challenger. 

(d) To Whom Challenge Addressed; to Whom Challenge Delivered. — Each 
challenge shall be addressed to the county board of elections. It may be filed 
with the board at its offices or with the registrar of the precinct in wnich the 
challenger and absentee voter are registered. If it is delivered to the registrar, 
the registrar shall personally deliver the challenge to the chairman of the county 
board of elections on the day of the county canvass. 

(e) Hearing Procedure. — All challenges filed under this section shall be heard 
by the county board of elections on the day set for the canvass of the returns. 
All members of the board shall attend the canvass and all members shall be 
present for the hearing of challenges to absentee ballots. 

Before the board hears a challenge to an absentee ballot, the chairman shali 
mark the word “challenged” after the voter’s name in the register of absentee 
ballot applications and ballots issued and in the pollbook of absentee voters. 

The board then shall hear the challenger’s reasons for the challenge, and it 
shall make its decision without opening the container-return envelope or 
removing the ballots from it. 

The board shall have authority to administer the necessary oaths or 
affirmations to all witnesses brought before it to testify to the qualifications 
of the voter challenged or to the validity or invalidity of the ballot. 

If the challenge is sustained, the chairman shall mark the word “sustained” 
after the word “challenged” following the voter’s name in the register of 
absentee ballot applications and ballots issued and in the pollbook of absentee 
voters; the voter’s Ballots shall not be counted; and the container-return envelope 
shall not be opened but shall be marked “Challenge Sustained.” All envelopes 
so marked shall be preserved intact by the chairman for a period of six months 
from canvass day or longer if any contest then is pending concerning the validity 
of any absentee ballot. 

If the challenge is overruled, the absentee ballots shall be removed from the 
container-return envelopes and counted by the board of elections, and the board 
shall adjust the appropriate abstracts of returns to show that the ballots have 
been counted an tallied in the manner provided for unchallenged absentee 
ballots. 

If the challenge was delivered to the board by the registrar of the precinct 
and was sustained, the board shall reopen the appropriate ballot boxes, remove 
such ballots, determine how those ballots were voted, deduct such ballots from 
the returns, and adjust the appropriate abstracts of returns. 

Any voter whose ballots have been challenged may, either personally or 
through an authorized representative, appear before the board at the hearing 
on the challenge and present evidence as to the validity of the ballot. (19389, ¢. 
159, ss. 8, 9; 1945, c. 758, s. 8; 19538, c. 1114; 1963, c. 547, s. 8; 1965, c. 871; 1967, 
ce. 775, s. 1; 1978, c. 586, s. 4.) 
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Editor’s Note. — The 1973 amendment, 
effective July 1, 1978, rewrote this section. 


SUBCHAPTER IV. POLITICAL PARTIES. 
ARTICLE 9. 
Political Party Definition. 
§ 163-96. “Political party” defined; creation of new party. 


(b) Petitions for New Political Party. — Petitions for the formation of a new | 


political party must declare that the signers intend to organize a new political 
party on a statewide basis, that they intend to participate as a political pany 
in the next succeeding general election, and that they intend to affiliate wit 
the new party by voting for its nominees. 

The petitions must specify the name selected for the proposed political party. 
The State Board of Elections shall reject petitions for the formation of a new 
party if the name chosen contains any word that appears in the name of any 
existing political party recognized in this State or if, in the Board’s opinion, the 
name is So similar to that of an existing political party recognized in this State 
as to confuse or mislead the voters at an election. 

The petitions must state the name and address of the State chairman of the 
proposed new political party. 

The validity of the signatures on the petitions shall be proved in accordance 
with one of the following alternative procedures: 

(1) The signers may acknowledge their signatures before an officer 
authorized to take acknowledgments, after which that officer shall 
certify the validity of the signatures by appropriate notation attached 
to the petition, or 

(2) A person in whose presence a petition was signed may go before an 
officer authorized to take acknowledgments and, after being sworn, 
testify to the genuineness of the signatures on the petition, after which 
the officer before whom he has testified shall certify his testimony by 
appropriate notation attached to the petition. 

Kach petition shall be presented to the chairman of the board of elections of 
ek county in which the signatures were obtained, and it shall be the chairman’s 

uty: 

(1) To examine the signatures on the petition and place a check mark on 
the petition by the name of each signer who is qualified and registered 
to vote in his county. 

(2) To attach to the petition his signed certificate 
a. Stating that the signatures on the petition have been checked against 

the registration records and 
b. Indicating the number found qualified and registered to vote in his 
county. 

(3) To return each petition, together with the certificate required by the 
preceding subdivision, to the person who presented it to him for 
checking. 

The group of petitioners shall submit the petitions to the chairman of the 
county board of elections in the county in which the signatures were obtained 
no later than 5:00 P.M. on the fifteenth day preceding the date the petitions are 
due to be filed with the State Board of Elections as provided in subsection (a)(2) 
of this section. Provided the petitions are timely submitted, the chairman of the 
county board of elections shall require a fee of five cents (5¢) ‘for each signature 
appearing and shall proceed to examine and verify the signatures under the 

rovisions of this subsection. Verification shall be completed within two weeks 

rom the date such petitions are presented and the required fee received. (1901, 
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c. 89, s. 85; Rev., s. 4292; 1915, c. 101, s. 81; 1917, c. 218; C. S., ss. 5918, 6052; 
1933, c. 165, ss. 1, 17; 1949, c. 671, ss. 1, 2; 1967, c. 775, s. 1: 1975, ec. 179.) 


Editor’s Note. — 

The 1975 amendment rewrote the former last 
sentence of subsection (b), which merely 
required a fee of five cents per name, as the 
present last paragraph of the subsection. The 
amendatory act referred to the last paragraph 
of the section, but has been interpreted as 


As subsection (a) was not changed by the 
amendment, it is not set out. 

This section and §§ 163-98, 163-122 and 163- 
151(2) are not available to candidate denied 
access to primary election ballot under § 163- 
107. Brown v. North Carolina State Bd. of 
Elections, 394 F. Supp. 359 (W.D.N.C. 1975). 


intending to amend only the last sentence. 


§ 163-98. General election participation by new political party. 


This section and §§ 163-96, 163-122 and 163- 107. Brown v. North Carolina State Bd. of 
151(2) are not available to candidate denied Elections, 394 F. Supp. 359 (W.D.N.C. 1975). 
access to primary election ballot under § 163- 


§ 163-97.1. Voters affiliated with expired political party. — The State Board 
of Elections shall be authorized to promulgate appropriate procedures to order 
the county boards of elections to change the registration affiliation of all voters 
who are recorded on the voter registration books as being affiliated with a 
political party which has lost its legal status as provided in GS. 163-97. The State 
Board of Elections shall not implement the authority contained in this section 
earlier than 90 days following the certification of the election in which the 
political pany failed to continue its legal status as provided in G.S. 163-97. All 
voters affiliated with such expired political party shall be changed to “no party” 
designation by the State Board’s order and all such registrants shall be entitled 
to declare a political party affiliation on primary election day, consistent with 
the provisions contained in G.S. 163-74(a). (1975, c. 789.) 


§ 163-99. Use of schools and other public buildings for political meetings. 
— The governing authority having control over schools or other public buildings 
which have facilities for group meetings, or where polling places are located, 
is hereby authoxized and directed to permit the use of such buildings without 
charge, except custodial and utility fees, by political parties, as defined in G.S. 
163-96, for the express purpose of biennial seem meetings and county and 
district conventions. Provided, that the use of such buildings y political parties 
shall not be permitted at times when school is in session or which would interfere 
with normal school activities or functions normally carried on in such buildings, 
and such use shall be subject to reasonable rules and regulations of the school 
boards and other governing authorities. (1975, c. 465.) 


§§ 163-100 to 163-103: Reserved for future codification purposes. 


SUBCHAPTER V. NOMINATION OF CANDIDATES. 
ARTICLE 10. 
Primary Elections. 


§ 163-106. Notices of candidacy; pledge; with whom filed; date for filing; 
withdrawal. — (a) Notice and Pledge. — No one shall be voted for in a primary 
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election unless he shall have filed a notice of candidacy with the appropriate 
board of elections, State or county, as required by this section. To this end every 
candidate for selection as the nominee of » political party shall file with and place 
in the possession of the board of elections specified in subsection (c) of this 
section, a notice and pledge in the following form: 


DATE» aus eiitade erste daltem eel 


I hereby file notice as a candidate for nomination as................. 
«peed: ARG eras Beg cidegca ss A oigtlhis aan) (o+ anc party primary election to be held on.... 
ae ,19....... LD affiliate with the................ «.:. party, (and L.certm 
that I am now registered on the registration records of the precinct in whic 
I reside as an affiliate of the............ party.) 

I pledge that if I am defeated in the primary, I will not run for any office as 
a write-in candidate in the next general election. 


Signed, <9) 4) siawhevs be. a Se 


Name of candidate 
Witness: 


S = » © 6 SS 26 -o eFe 8. Sse 6 


(Title of witness)” 


Each candidate shall sign his notice of candidacy in the presence of the chairman 
or secretary of the board of elections, State or county, with which he files. In 
the alternative, a candidate may have his signature on the notice of candidacy 
acknowledged and certified to by an officer authorized to take acknowledgments 
and administer oaths, in which case the candidate may mail his notice of 
candidacy to the appropriate board of elections. 

In signing his notice of candidacy the candidate shall use only his legal name 
and, in his discretion, any nickname by which he is commonly known. 

A notice of candidacy signed by an agent or any person other than the 
candidate himself shall be invalid. 

Prior to the seventh Saturday before the primary, at State expense, the State 
Board of Elections shall print and furnish to each county board of elections a 
sufficient number of the notice of candidacy forms prescribed by this subsection 
for use by candidates required to file with county boards of elections. 

(c) Time for Filing Notice of Candidacy. — Candidates seeking party primary 
nominations for the following offices shall file their notice of candidacy with the 
State Board of Elections no earlier than 12:00 noon on the first Monday in April 
and no later than 12:00 noon on the last Friday in May preceding the primary: 

Governor 

Lieutenant Governor 

All State executive officers 

Justices of the Supreme Court, Judges of the Court of Appeals 

Judges of the superior courts 

Judges of the district courts 

United States Senators 

Members of the House of Representatives of the United States 

Districts attorneys 

Candidates seeking party primary nominations for the following offices shall 
file their notice of candidacy with the county board of elections no earlier than 
12:00 noon on the first Monday in April and no later than 12:00 noon on the last 
Friday in May preceding the primary: 

State Senators 

Members of the State House of Representatives 

All county offices 
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All township offices. 

(d) Notice of Candidacy for Certain Offices to Indicate Vacancy. — In any 
primary in which there are two or more vacancies for Chief Justice and associate 
justices of the Supreme Court, two or more vacancies for judge of the Court of 
Appeals, or two vacancies for United States Senator from Nerd Carolina, or 
two or more vacancies for the office of superior court judge or two or more 
vacancies for the office of district court judge to be filled by nominations, each 

candidate shall, at the time of filing notice of candidacy, file with the State Board 
of Elections a written statement designating the vacancy to which he seeks 
nomination. Votes cast for a candidate shall be effective only for his nomination 
to the vacancy for which he has given notice of candidacy as provided in this 
subsection. 

A person seeking party nomination for a specialized district judgeship 
established under G.S. 7A-147 shall, at the time of filing notice of candidacy, file 
with the State Board of Elections a written statement designating the specialized 


judgeship to which he seeks nomination. 
(1978, c. 47, s. 2; c. 798, s. 36; c. 862; 1975, c. 844, s. 2.) 


Editor’s Note. — 

Session Laws 1978, c. 47, s. 2, substituted 
“District attorneys” for “Solicitors” in the first 
paragraph of subsection (c). 

Session Laws 1978, c. 793, s. 36, effective July 
1, 1978, deleted the former third paragraph of 
subsection (d), relating to primaries in senatorial 
or representative districts entitled to elect more 
than one State Senator or member of the State 
House of Representatives. 

Session Laws 1978, c. 862, ratified Feb. 18, 
1974, and effective Jan. 1, 1976, deleted, at the 
end of the first paragraph of the oath in 
subsection (a), “I pledge to abide by the result 
of the primary and to support in the next general 
election only candidates nominated by the.... 
. .. . party.” The amendment also deleted 
“further” preceding ‘pledge’ in the second 
paragraph of the oath. 

Subsection (a) was also amended by Session 
Laws 1978, c. 1344, s. 1, ratified April 12, 1974, 
and effective on ratification. It is possible that 
c. 1844, having the later ratification date, could 
be interpreted as repealing c. 862, or that c. 862, 
having the later effective date, could be 
interpreted as repealing c. 1344 as of Jan. 1, 
1976. Subsection (a) is set out in the text as 
amended by c. 862. The subsection as amended 
by c. 1344 is set out below. 

The 1975 amendment rewrote subsection (c). 

Attention is directed to an inconsistency 
| between subsections (a) and (c) of this section. 
Subsection (a) requires the State Board of 
Clections to furnish notice-of-candidacy forms to 
county boards of elections “‘prior to the seventh 
Saturday before the primary,” which date must 
fall in July, while subsection (c) requires 
candidates to file their notices of candidacy “no 
later than 12:00 noon on the last Friday in May 
preceding the primary.” 

Subsection (a) as Amended by Session Laws 
1973, c. 1344, s. 1. — Session Laws 1973, c. 1844, 


s. 1, ratified April 12, 1974, and effective on 
ratification, amended subsection (a) to read as 
follows: 

“(a) Notice and Pledge. — No one shall be 
voted for in a primary election unless he shall 
have filed a notice of candidacy with the 
appropriate board of elections, State or county, 
as required by this section. To this end every 
candidate for selection as the nominee of a 
political party shall file with and place in the 
possession of the board of elections specified in 
subsection (c) of this section, a notice and pledge 
in the following form: 


“Ede tees, Pars Geen es 

“T hereby file notice as a candidate for 
NOMIMAUON AS |..4... Se ae cee in the 
Ae aac to, oleae oem ee party primary election 
to be held on........ ,19....I1 affiliate with 
thes, ia os party, [and I certify that I am 


now registered on the registration records of the 
precinct in which I reside as an affiliate of the 
SNe ien 14 | party.] I pledge to abide by the results 
of the primary and to support in the next general 
election only candidates nominated by the.... 
phan boas party. 

““T further pledge that if I am defeated in the 
primary I will not run for any office as a write-in 
candidate in the next general election. 


Signed 


Seek BY Oe See Verte ae) 6 OS 


Witness: 


‘ @38 wie. ee 2 Oh he le 2 “a! 6 


© « eh Ghee 6) 0 + BS) 'e eo 8 


(Title of witness)’ 


“Each candidate shall sign his notice of 
candidacy at the office of the appropriate board 
of elections in the presence of any member or the 
executive secretary of the board of elections, 
State, county, or municipal, with which he files. 
In the alternative, a candidate may have his 
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signature on the - notice of candidacy 
acknowledged and certified to by an officer 
authorized to take acknowledgments and 
administer oaths, in which case the candidate 
may mail or deliver his notice of candidacy to the 
appropriate board of elections. A notice of 
candidacy shall be deemed to have been filed 
with the appropriate board of elections when it 
is received by that board. 

“In signing his notice of candidacy the 
candidate shall use only his legal name and, in 
his discretion, any nickname by which he is 
commonly known. 

“A notice of candidacy signed by an agent or 
any person other than the candidate himself 
shall be invalid. 

“Prior to the seventh Saturday before the 
primary, at State expense the State Board of 
Elections shall print and furnish to each county 
board of elections a sufficient number of the 
notice of candidacy forms prescribed by this 
subsection for use by candidates required to file 
with county boards of elections.” 


GENERAL STATUTES OF NORTH CAROLINA 
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As the rest of the section was not changed by 
the amendments, only subsections (a), (c) and (d) — 
are set out. 

Numbering of Seats Impossible. — Since § 
163-117 (now repealed) is unconstitutional the 
seats may not be numbered and it will thus be 
impossible for candidates to comply with 
subsection (d) of this section. Dunston v. Scott, 
336 F. Supp. 206 (E.D.N.C. 1972). 

Action against County Board Improper. — 
Action challenging refusal to place candidate on 
primary election ballot against a county board © 
of elections and its individual members was — 
dismissed on the ground that they were not 
proper parties to action because the State 
statute requires that candidates for Congress _ 
file with the State Board of Elections and county — 
board has no authority to accept or reject such | 
applications. Brown v. North Carolina State Bd. — 
of Elections, 394 F. Supp. 359 (W.D.N.C. 1975). 


| 
| 


§ 163-107. Filing fees required of candidates in primary; refunds. — (a) Fee 
Schedule. — At the time of filing a notice of candidacy, each candidate shall pay 
to the board of elections with which he files under the provisions of G.S. 163-106" 
a filing fee for the office he seeks in the amount specified in the following 


tabulation: 


Office Sought 


Governor 
Lieutenant Governor 
All State executive offices 


All Justices, Judges, and Solicitors of 
the General Court of Justice 
United States Senator 


Members of the United States House 
of Representatives 


State Senator 


Member of the State House of 
Representatives 

All county offices not compensated by 
fees 

County commissioners, if compensated 
entirely by fees 

Members of county board of 
education, if compensated entirely 
by fees 
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Amount of Filing Fee | | 

One percent (1%) of the annual a 
of the office sought 

One percent (17%) of the annual salary 
of the office sought 

One percent (1%) of the annual sly 
of the office sought 

One percent (1%) of the annual salary 
of the office sought 

One percent (1%) of the annual sey 
of the office sought ' 

One percent (1%) of the annual salary | 
of the office sought 

One percent (1%) of the annual salary 
of the office sought 

One percent (1%) of the annual salary 
of the office sought 

One percent (1%) of the annual salaeil . 
of the office sought 

Ten dollars ($10.00) 


Five dollars ($5.00) 





§ 163-107.1 


Office Sought 


Sheriff, if compensated entirely by 
fees 


Clerk of superior court, if 
compensated entirely by fees 


Register of deeds, if compensated 
entirely by fees 


Any other county office, if 
compensated entirely by fees 


All county offices compensated partly 
by salary and partly by fees 


(1978, c. 793, s. 37.) 


Editor’s Note. — 

The 1973 amendment, effective July 1, 1973, 
deleted in the table in subsection (a) provisions 
for “All township offices not compensated by 
fees,” “Constable, if compensated entirely by 
fees,” and “Justice of the peace, if compensated 
entirely by fees.” The amendment also deleted 
“and township” following ‘‘All county” in the 
last item of the first column of the table in 
subsection (a). 

As subsection (b) was not changed by the 
amendment, it is not set out. 

Constitutionality. — Since there were no 
alternative means of access to the primary ballot 
in North Carolina, this section, was held 
constitutionally invalid. Brown v. North 
Carolina State Bd. of Elections, 394 F. Supp. 359 
(W.D.N.C. 1975), decided under this chapter as 
it stood before the enactment of § 163-107.1. 

In the absence of reasonable alternative 
means of ballot access, a state may not, 
consistent with constitutional standards, require 
from an indigent candidate filing fees he cannot 
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Amount of Filing Fee 


Forty dollars ($40.00), plus one percent 
(1%) of the income of the office 
above four thousand dollars ($4,000) 

Forty dollars ($40.00), plus one percent 
(1%) of the income of the office 
above four thousand dollars ($4,000) 

Forty dollars ($40.00), plus one percent 
(1%) of the income of the office 
above four thousand dollars ($4,000) 

Twenty dollars ($20.00), plus one 
percent (1%) of the income of the 
office above two thousand dollars 
($2,000) 

One percent (1%) of the first annual 
salary to be received (exclusive of 
fees) 


pay. Brown v. North Carolina State Bd. of 
Elections, 894 F. Supp. 359 (W.D.N.C. 1975). 

By requiring candidates to shoulder the costs 
of conducting primary elections through filing 
fees and by providing no reasonable alternative 
means of access to the ballot, the State erected 
a system that utilized the criterion of ability to 
pay as a condition to being on the ballot, thus 
excluding some candidates otherwise qualified 
and denying an undetermined number of voters 
the opportunity to vote for candidates of their 
choice. Brown v. North Carolina State Bd. of 
Elections, 394 F. Supp. 359 (W.D.N.C. 1975), 
decided under this Chapter as it stood before the 
enactment of § 163-107.1. 

For section providing for filing of a petition in 
lieu of payment of filing fee, see § 163-107.1. 

Sections 163-96, 163-98, 163-122 and 163- 
151(2) are not available to candidate denied 
access to primary election ballot under this 
section. Brown v. North Carolina State Bd. of 
Elections, 394 F. Supp. 859 (W.D.N.C. 1975). 


§ 163-107.1. Petition in lieu of payment of filing fee. — (a) Any qualified 
voter who seeks nomination in the party primary of the political party with which 
he affiliates may, in lieu of payment of any filing fee required for the office he 
seeks, file a written petition requesting him to be a candidate for a specified 
office with the appropriate board of elections, State, county or municipal. 


(b) If the candidate is seeking the office of United States Senator, Governor, 
Lieutenant Governor, any State executive officer, Justice of the Supreme Court 
or Judge of the Court of ADESE the petition must be signed by 10,000 


registered voters who are mem 


ers of the political party in whose primary the 


candidate desires to run. The petition must be filed with the State Board of 


Elections not later than 12:00 noon on Monda 
before the primary in which he seeks to run. 


preceding the filing deadline 
he names on the petition shall 
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be verified by the board of elections of the county where the signer is registered, 
and the petition must be presented to the county board of elections at least 15 
days before the petition is due to be filed with the State Board of Elections. When 
a proper petition has been filed, the candidate’s name shall be printed on the 
primary ballot. 

(c) County, Municipal and District Primaries. — If the candidate is seeking 
one of the offices set forth in G.S. 163-106(c) but which is not listed in subsection 
(b) of this section, or a municipal or any other office Foqu ns a partisan prima 
which is not set forth in G.S. 163-106(c) or (d), he shall file a written petition wit 
the appropriate board of elections no later than 12:00 noon on Monday preceding 
the filing deadline before the primary. The petition shall be signed by ten percent 
(10%) of the registered voters of the election area in which the office will be voted 
for, who are affiliated with the same political party in whose primary the 
candidate desires to run. The board of elections shall verify the names on the 
patter and if the petition is found to be sufficient, the candidate’s name shall 

e printed on the appropriate primary ballot. Petitions for candidates for 
member of the U.S. Hoiise of Representatives, District Attorney, judge of the 
District Court and judge of the Superior Court, or members of the State House 
of Representatives from multi-county districts or members of the State Senate 
from multi-county districts must be presented to the county board of elections 
for verification at least 15 days before the petition is due to be filed with the 
State Board of Elections, and such petition must be filed with the State Board 
of Elections no later than 12:00 noon on Monday preceding the filing deadline. 
The State Board of Elections may adopt rules to implement this section and to 
provide standard petition forms. 

(d) Nonpartisan Primaries and Elections. — Any qualified voter who seeks 
to be a candidate in any nonpartisan primary or election may, in lieu of payment 
of the filing fee required, file a written petition signed by ten percent (10%) of 
the registered voters in the election area in which the office will be voted for 
with the appropriate board of elections. Any qualified voter may sign the 
petition. The petition shall state the candidate’s name, address and the office 
which he is seeking. The petition must be filed with the appropriate board of 
elections no later than 60 days prior to the filing deadline for the primary or 
election, and if found to be sufficient, the candidate’s name shall be printed on 
the ballot. (1975, c. 853.) 


§ 163-108. Certification of notices of candidacy. 


(c) In representative districts composed of more than one county and in multi- 
county senatorial districts the chairman or secretary of the county board of 
elections in each county shall, within three days after the time for filing notices 
of candidacy under the provisions of G.S. 163-106(c) has expired, certify to the 
State Board of Elections (i) the names of all candidates who have filed notice 
of candidacy in his county for member of the State Senate, or, if such is the fact, 
that no candidates have filed in his county for that office, and (ii) the names of 
all candidates who have filed notice of candidacy in his county for the office of 
member of the State House of Representatives or, if such is the fact, that no 
candidates have filed in his county for that office. The chairman of the county 
board of elections shall forward a copy of this report to the chairman of the board 
of elections of each of the other counties in the representative or senatorial 
district. Within 10 days after the time for filing notices of candidacy for those 
offices has expired the chairman or secretary of the State Board of Elections 
shall certify to the chairman of the county board of elections in each county of 
each multi-county representative or senatorial district the names of all 
candidates for the House of Representatives and Senate which must be printed 
on the county ballots. 

(1978, c. 793, s. 38.) 
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Editor’s Note—The 1973 amendment, As the rest of the section was not changed by 
effective July 1, 1973, deleted “in which there is the amendment, only subsection (c) is set out. 
no rotation agreement as provided in G.S. 163- Cited in Holshouser v. Scott, 335 F. Supp. 928 
116,” following “multi-county senatorial (M.D.N.C. 1971). 
districts” in the first sentence of subsection (c). 


§ 163-109. Primary ballots; printing and distribution. — (a) General. — In 
primary elections there shall be as many kinds of official State, district, and 
county ballots as there are legally recognized political parties, members of which 
have filed notice of their candidacy for nomination. The ballots for each political 
party shall be printed to conform to the requirements of G.S. 163-140(c) and to 
show the party’s name, the name of each party member who has filed notice of 
candidacy, and the office for which each aspirant is a candidate. 

Only those who have filed the required notice of candidacy and pledge with 
the proper board of elections, and who have paid the required filing fee, shall 
have ers names printed on the official ballots of the political party with which 
affiliated. 

(b) Ballots to Be Furnished by State Board of Elections. — It shall be the duty 
of the State Board of Elections to print official ballots for each political party 
having candidates for the following offices to be voted for in the primary: 

United States Senator, 

Member of the House of Representatives of the United States Congress, 

Governor, and 

a other State offices, except superior court judge, district court judge, and 
solicitor. 

In its discretion, the State Board of Elections may print separate primary ballots 
for each of these offices, or it may combine some or all of them on a single ballot. 

At least 30 days before the date of the primary, the State Board of Elections 
shall deliver a sufficient number of these ball ts to each county board of 
elections. The chairman of the county board of elections shall furnish the 
chairman of the State Board of Elections with a written receipt for the ballots 
delivered to him within two days after their probe 

(c) Ballots to Be Furnished by County Board of Elections. — It shall be the 
duty of the county board of elections to print official ballots for each political 
party having candidates for the following offices to be voted for in the primary: 

Superior court judge, 

District court judge, 

Solicitor, 

State Senator, 

Member of the House of Representatives of the General Assembly, and 

All county offices. 

In printing primary ballots, the county board of elections shall be governed 
by instructions of the State Board of Elections with regard to width, color, kind 
of paper, form, and size of type. , 

In its discretion, the county board of elections may print separate primary 
ballots for the district and county offices listed in this subsection, or it may 
combine some or all of them on a single ballot. In a primary election, if there 
shall be 10 or more candidates for nomination to any one office, the county board 
of elections in its discretion may prepare a separate ballot for said office. 

Three days before the primary election, the chairman of the county board of 
elections shall distribute official State, district, and county ballots to the 
registrar of each precinct in his county, and the registrar shall give him a receipt 
for the ballots received. On the day of the primary it shall be the registrar’s duty 
to have all the ballots delivered to him available for use at the precinct voting 


lace. 
: (d) District Solicitors’ Ballots. — In all primary elections for the nomination 
of candidates to the office of solicitor, the State or county board of elections 
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responsible under this section for preparing ballots for that office shall cause 
to be printed after the title “Solicitor” on the ballot the words ‘District 
Attorney” and shall cause the initial letter of those words to be capitalized and 
the words to be put in parentheses and in quotation marks. (1915, c. 101, ss. 8, 
1% I91T, e218: G. S., SS. 6028, 6087; 1927, c. 260, s. 22; 1983, c. 165, s. 16; 1966, 
Ex. Sess., c. 5, ss. 8, 10; 1967, c. 775, 3. 1; c. 1068, s. 3; 1978, c. 7938, ss. 39-41.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted “district, and 
county” for “district, county and township” in 
the first sentence of subsection (a), deleted “All 
township offices’ from the list of offices in the 
first paragraph of subsection (c), substituted 
“district and county” for “district, county, and 
township” in the first sentence of the third 
paragraph in subsection (c), deleted the former 
fourth paragraph of subsection (c), relating to 
ballots in senatorial and representative districts 
entitled to more than one seat in the Senate or 
House of Representatives, substituted “district, 
and county” for “district, county, and township” 
in the last paragraph of subsection (c) and added 
subsection (d). 

The one man, one vote rule does not apply 
to the State judiciary, and therefore a mere 
showing of a disparity among the voters or in the 
population figures of the district would not be 
sufficient to strike down the election procedure 
for superior court judges. A showing of an 
arbitrary and capricious or invidious action or 
distinction between citizens and voters would be 
required. Holshouser v. Scott, 335 F. Supp. 928 
(M.D.N.C. 1971). 


Validity of Superior Court Election and 
Rotation Procedure. — A superior court judge 
is a hybrid official with both local and statewide 
functions and authority. The requirement that 
he reside in the district from which he is elected 
is a matter of convenience, making him available 
to hear emergency matters, znd convenience is 
an essential factor in arranging an effective 
judicial system. He rotates among the districts 
of his division, and may be assigned beyond his 
division by the Chief Justice. Thus, there is a 
reasonable basis for the election procedure 
requiring him to be nominated in the primary 
election and elected in the general election by 
statewide vote and it serves and achieves a 
legitimate state purpose and is not arbitrary and 
capricious. Holshouser v. Scott, 335 F. Supp. 928 
(M.D.N.C. 1971). 

Requiring regular superior court judges to be 
nominated in the primary election by districts 
and elected in the general election by statewide 
vote does not deny equal protection of the laws. 
Holshouser v. Scott, 335 F. Supp. 928 (M.D.N.C. 
1971). ; 


§ 163-110. Sole candidate declared nominee. — If only one aspirant files 
notice of candidacy for nomination for a given office by the party with which 
he affiliates, the appropriate board of elections shall, upon the expiration of the 
time fixed by G.S. 168-106 for filing notice of candidacy for that office, declare 
him the nominee of his party. For the following offices, this declaration shall 
be made by the county board of elections with which the aspirant filed notice 
of candidacy: All county offices, State Senators in single-county senatorial 
districts, and members of the State House of Representatives in single-county 
representative districts. For all other offices, this declaration shall be made by 
the State Board of Elections. When the sole aspirant has been declared his 
party’s nominee for an office as provided in this section, his name shall not be 
printed on the primary ballot, but it shall be printed on the ballot to be voted 
at the general election as his party’s candidate for that office. (1915, c. 101, ss. 
13, 19; 1917, ¢. 218; C. S., ss. 60838, 6039; 1966, Ex. Sess., c. 5, ss. 9, 11; 1967, 
ce. 175, 8.1; .1978, c.:%938..8..42:° 1975, cs95.s. 68.) 


Editor’s Note. — Session Laws 1973, c. 798, 
s. 42, effective July 1, 1978, purported to amend 
this section by deleting “all township offices” 
following “All county offices.” The amendment 
was not given effect in the 1973 and 1974 
Supplements because the act called for making 
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the deletion in the first sentence and the words 
to be deleted appeared in the second sentence. 

The 1975 amendment deleted ‘all township 
offices” following. “All county offices’ in the 
second sentence. 


| 
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§ 163-111. Determination of primary results; second primaries. 
(c) Procedure for Requesting Second Primary. — 

(1) An aspirant entitled to demand a second primary for one of the offices 
listed below, and desiring to do so, shall file a request for a second 
te ng in writing or by telegram with the Executive Secretary- 

irector of the State Board of Elections by 12:00 noon, on the second 
day after the result of the first primary has been officially declared: 

Governor, 

Lieutenant Governor, 

All State executive officers, 

Justices, Judges, or District Attorneys of the General Court of 
Justice, 

United States Senators, 

Members of the United States House of Representatives, 

State Senators in multi-county senatorial districts, and 

Members of the State House of Representatives in multi-county 
representative districts. 

(2) An aspirant entitled to demand a second primary for one of the offices 
listed below, and desiring to do so, shall file a written request for a 
second primary with the board of elections in the county in which he 
filed notice of candidacy by 12:00 noon, on the fifth day after the result 
of the first primary has been officially declared: 

State Senators in single-county senatorial districts, 
Members of the State House of Representatives in single-county 
representative districts, and 
All county officers. 
(d) Tie Votes; How Determined. — 

(1) In the event of a tie for the highest number of votes in a first primary 
between two candidates for party nomination for a single county, or 
single-county legislative district office, the board of elections of the 
county in which the two candidates were voted for shall conduct a 
recount and declare the results. If the recount shows a tie vote, a second 
primary shall be held on the date prescribed in subsection (e) of this 
section between the two candidates having an equal vote, unless one 
of the aspirants, within three days after the result of the recount has 
been officially declared, files a written notice of withdrawal with the 
board of elections with which he filed notice of candidacy. Should that 
be done, the remaining aspirant shall be declared the nominee. In the 
event of a tie for the highest number of votes in a first primary among 
more than two candidates for party nomination for one of the offices 
mentioned in this subdivision, no recount shall be held, but all of the 
tied candidates shall be entered in a second primary. 

(2) In the event of a tie for the highest number of votes in a first primary 
between two candidates for a State office, for United States Senator, 
or for any district office (including State Senator in a multi-county 
senatorial district and member of the State House of Representatives 
in a multi-county representative district), no recount shall be held solel 
by reason of the tie, but the two candidates having an equal vote shall 
be entered in a second primary to be held on the date prescribed in 
subsection (e) of this section, unless one of the two candidates files a 
written notice of withdrawal with the State Board of Elections within 
three days after the result of the first primary has been officially 
declared and published. Should that be done, the remaining aspirant 
shall be declared the nominee. In the event of a tie for the highest 
number of votes in a first primary among more than two candidates 
for party nomination for one of the offices mentioned in this 
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subdivision, no recount shall be held, but all of the tied candidates shall 
be entered in a second primary. ; 

(3) In the event one candidate receives the highest number of votes cast in 
a first primary, but short of a majority, and two or more of the other 
candidates receive the second highest number of votes cast in an equal 
number, the proper board of elections shall declare the candidate 
having the highest vote to be the party nominee, unless all but one of 
the tied candidates give written notice of withdrawal to the proper 
board of elections within three days after the result of the first primary 
has been officially declared. If all but one of the tied candidates 
withdraw within the prescribed three-day period, and the remaining 
candidate demands a second primary in accordance with the provisions 
of subsection (c) of this section, a second primary shall be held between 
the candidate who received the highest vote and the remaining 
candidate who received the second highest vote. 

(1973, c. 47, s. 2; c. 798, ss. 48, 44; 1975) c. 844, s. 3.) 


Editor’s Note. — 

The first 1973 amendment substituted 
“District Attorneys” for “Solicitors” in 
subdivision (c)(1). 

The second 1973 amendment, effective July 1, 
1973, substituted “and” for “not having rotation 
agreements’ following “‘multi-county senatorial 
districts” in subdivision (c)(1) and deleted “State 
Senators in multi-county senatorial districts 
having rotation agreements” and ‘All township 
officers” in subdivision (c)(2). In subsection (d), 
the amendment deleted “township” following “a 
single county” and “(or for the State Senate in 


a multi-county district having a rotation 
agreement)” in the first sentence of subdivision 
(1) and deleted ‘“‘having no rotation agreement” 
following ‘‘multi-county senatorial district” and 
inserted “solely” in the first sentence of 
subdivision (2). 

The 1975 amendment inserted “the Executive 
Secretary-Director of” and substituted ‘‘second 
day” for “third day” in the first paragraph of 
subdivision (c)(1). 

As the rest of the section was not changed by 
the amendments, only subsections (c) and (d) are 
set out. 


§ 163-114. Filling vacancies among party nominees occurring after 
nomination and before election. — If any person nominated as a candidate of 
a political party for one of the offices listed below (either in a primary or 
convention or by virtue of having no opposition in a prmary) dies, resigns, or 

ate 


for any reason becomes ineligible or disqualified before the 


of the ensuing 


eneral election, the vacancy shall be filled by appointment according to the 


ollowing instructions: 


Position 
Any elective State office } 


United States Senator 


« 


A district office, including: 

Member of the United States House 
of Representatives 

Judge of superior court 

Judge of district court 

Solicitor 

State Senator in a multi-county 
senatorial district 

Member of State 
Representatives in a multi-county 
representative district 


House of 


Vacancy is to be filled by appointment 
of State executive committee of 
political party in which vacancy 
occurs 


Appropriate district executive 
committee of political party in which 
vacancy occurs 
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State Senator in a single-county County executive committee of 
senatorial district political party in which vacancy 
Member of State House of occurs, but if the vacancy arises 
Representatives in a single-county from a cause other than death, the 
representative district vacancy shall not be filled unless the 
Any elective county office board of elections in the county in 


which the vacancy occurs issues an 
order to that effect 


The party executive making a nomination in accordance with the provisions of 
this section shall certify the name of its nominee to the chairman of the board 
of elections, State or county, charged with the duty of printing the ballots on 
which the name is to appear. If at the time a nomination is made under this 
section the general election ballots have already been printed, the provisions of 
G.S. 163-139 shall apply. (1929, c. 164, s. 19; 1967, c. 75, s. 1; 19738, c: 793, s. 45.) 


Editor’s Note. — The 1973 amendment, Senator in a multi-county senatorial district 
effective July 1, 1978, deleted “not having a having a rotation agreement” and “Any elective 
rotation agreement” following “State Senator in township office” in the third section of the 
a multi-county senatorial district” in the second _ tabulation. 
section of the tabulation and deleted “State 


§ 163-115. Special provisions for obtaining nominations when vacancies 
occur in certain offices. — If a vacancy occurs in the office of the clerk of 
superior court, otherwise than by expiration of the term, or if the peo le fail 
to elect, the vacancy shall be filled as provided in Sec. 9(3) of Article IV of the 
North Carolina Constitution. If the vacancy occurs after the time for filing notice 
of candidacy in the primary has expired in a year when a regular election is not 
being held to elect a clerk of superior court by expiration of term, then the county 
executive committee of each political party shall nominate a candidate whose 
name shall appear on the general election ballot. The candidate elected in the 
general election shall serve the unexpired portion of the term of the person 
causing the vacancy. | 

In the event a special election is called to fill a vacancy in the State’s delegation 
in the United States House of Representatives, the provisions of G.S. 168-13 shall 
apply. 

fa vacancy occurs in an elective State or district office (other than member 
of the United States House of Representatives) during the period opening 10 
days before the filing period for the office ends and closing 30 days before the 
ensuing general election, a nomination shall be made by the proper executive 
committee of each political party as provided in G.S. 163-114, and the names of 
the nominees shall be printed on the general election ballots, unless the ballots 
have already been printed when the nominations are made, in which case the 
provisions of G.S. 163-139 shall apply. (1915, c. 101, s. 33; 1917, c. 179, s. 3; ¢. 
218; C.S., s. 6053; 1923, c. 111, s. 16; 1955, c. 574; 1957, c. 1242; 1966, Ex. Sess., 
c. 5, s. 14; 1967, c. 775, s. 1; 1978, c. 793, s. 46.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, rewrote the first 
paragraph. 
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§ 163-116: Repealed by Session Laws 1973, c. 793, s. 47, effective July 1, 1973. 
§ 163-117: Repealed by Session Laws 1978, c. 793, s. 48, effective July 1, 1973. 
§ 163-118: Repealed by Session Laws 1978, c. 793, s. 49, effective July 1, 1973. 


ARTICLE 11. 
Nomination by Petition. 


§ 163-122. Independent candidates nominated by petition. — Any qualified 
voter who seeks to have his name printed on the general election ballot as an 
independent or nonpartisan candidate shall: 

(1) On or before the last Saturday in May preceding the general election, 
file with the appropriate board of elections, State or county, written 
ab a requesting him to be a candidate for a specified office, signed 

y qualified voters of the political division in which the office will be 
voted for equal in number to ten percent (107%) of those who, in the last 
gubernatorial election in the same political division, voted for Governor. 

(2) At the time of filing the petitions referred to in subdivision (1) of this 
section, file with the chairman or secretary of the appropriate board 
of elections his affidavit that he seeks to become an independent or 
nonpartisan candidate for the office specified and that he does not 
affiliate with any political party. 

When the provisions of this section have been complied with, the board of 
elections with which the petitions and affidavit have been filed shall cause the 
independent candidate’s name to be printed on the general election ballots in 
accordance with the provisions of G.S. 163-140. (1929, c. 164, s. 6; 1931, c. 223; 
1935, c. 236; 1967, c. 775, s. 1; 1973, c. 7938, s. 50.) 


Editor’s Note. — The 1973 amendment access to primary election ballot under § 163- 
substituted “ten percent (10%)” for “twenty-five 107. Brown v. North Carolina State Bd. of 
percent (25%)” in subdivision (1). Elections, 394 F. Supp. 359 (W.D.N.C. 1975). 


This section and §§ 163-96, 163-98 and 163- 
151(2) are not available to candidate denied 


SUBCHAPTER VI. CONDUCT OF PRIMARIES AND 
ELECTIONS. 


ARTICLE 12. 
Precincts and Voting Places. 


§ 163-128. Election precincts and voting places established or altered. — 
Each county shall be divided into a convenient number of precincts for the 
purpose of voting, and there shall be at least one precinct encompassed within 
the territory of each township; provided, however, that upon a resolution 
adopted by the county board cf elections and approved by the Secretary-Director 
of the State Board of Elections voters from a given precinct within a township 
may be temporarily transferred, for the purpose of voting, to a precinct in an 
adjacent township. Any such transfers shall be for the period of time equal only 
to the term of office of the county board of elections viele such transfer. When 
such a resolution has been adopted by the county board of elections to assign 
voters from more than one township to the same precinct, then the county board 
of elections shall maintain separate registration and voting records, consistent 
with the procedure prescribed by the State Board of Elections, so as to properly 
identify the township in which such voters reside. There shall be at least one 
voting place in each precinct. 
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The county board of elections shall have power from time to time, by 
resolution, to establish, alter, discontinue, or create such new election precincts 
or voting places as it may deem expedient. Upon adoption of a resolution 
establishing, altering, discontinuing, or creating a precinct or voting place, the 
board shall give 20 days’ notice thereof prior to the date on which the 
registration books or records next close pursuant to G.S. 163-67. Notice shall 
be given by advertisement in a newspaper having general circulation in the 
county, by posting a copy of the resolution at the courthouse door, and by 
mailing a copy of the resolution to the chairman of every political party in the 
county. (Rev., s. 4313; 1918, c. 53; C.S., s. 5934; 1921, c. 180; 1933, c. 165, s. 3; 
1967, c. 775, s. 1; 1969, c. 570; 1973, c. 793, ss. 51-58; 1975, c. 798, s. 2.) 


Editor’s Note. — 

The 1973 amendment, effective July 1, 1973, 
added the last sentence of the first paragraph, 
deleted the former second paragraph, relating to 
precincts existing at the time of enactment of 
the section, and rewrote the present second 
paragraph. 


the first sentence of the first paragraph and 
substituted the language beginning “and 
approved by the Secretary-Director” for “a 
precinct may encompass territory from more 
than one township” at the end of that sentence 
and added the second sentence of that 
paragraph. 


The 1975 amendment deleted “registration 
and” preceding “voting” near the beginning of 


§ 163-129. Structure at voting place; marking off limits of voting place. — 
At the voting place in each precinct established under the provisions of G.S. 
163-128, the county board of elections shall provide or procure by lease or 
otherwise a suitable structure or part of a structure in which registration and 
voting may be conducted. To this end, the county board of elections shall be 
entitled to demand and use any school or other State, county, or municipal 
building, or a part thereof, for the purpose of conducting registration and voting 
for any primary or election, and it may require that the requisitioned premises, 
or a part thereof, be vacated for these purposes. 

The county board of elections shall inspect each precinct voting place to 
ascertain how it should be arranged for voting purposes, and shall direct the 
registrar and judges of any precinct to define the voting place by roping off the 
area or otherwise enclosing it or by marking its boundaries. The boun aries of 
the voting place shall at any point lie no more than 100 feet from each ballot 
box or voting machine. The space so roped off or enclosed or marked for the 
voting place may contain area both inside and outside the structure in which 
registration and voting are to take place. (1929, c. 164, s. 17; 1967, ¢.:775, s. 1; 
1973, c. 798, s. 54.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, rewrote the second 
paragraph. 
ARTICLE 13. 
General Instructions. 


§ 163-135. Applicability of Article. 


(e) Municipal Primaries and Elections. — This Article shall apply to and 
control all elections held in and for cities, towns, incorporated villages and all 
special districts, whether conducted by the county board of elections or a duly 
appointed municipal board of elections. (1901, c. 89, s. 75; Rev., s. 4341; C.S., 
s. 5975; 1929, c. 164, ss. 2, 4, 34, 42; 1967, c. 775, s. 1; 1975, c. 798, s. 1.) 
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Editor’s Note. — The 1975 amendment As the rest of the section was not changed by 
rewrote subsection (e). the amendment, only subsection (e) is set out. 


§ 163-136. Preparation, distribution and financing of ballots. 

_ (b) Printing and Distribution. — The printing and distribution of ballots shall 
be arranged, handled, and paid for as follows: 

(1) For municipal elections, primaries, and referenda, by the municipal 
authorities conducting the election, primary, or referendum, at the 
expense of the municipality. 

(2) For county, single-county district, and legislative district elections, 
primaries, and referenda, by the responsible county board of elections, 
at the expense of the county. 

(3) For all elections, primaries, and referenda not specified in the two 
preceding subdivisions, by the State Board of Elections, at the expense 
of the State. 

Provided, that the State Board of Elections, in its discretion, may 
direct some or all counties to print the ballots required by this 
subdivision under the supervision of the State Board of Elections. If 
the State Board of Elections prints and distributes the ballots required 
by this subdivision at the expense of the State, the State Board shall 
have the authority to negotiate for the ballots to be printed and 
distributed on a regional or centralized basis, and the State Board shall 
be exempt from securing competitive bids for printing and distribution 
of all ballots, abstracts and precinct return forms. 

(d) Each kind of official ballot as defined in G.S. 168-140 used in a primary 
election shall have a distinct and separate color, and each such ballot used in 
a general election shall have a distinct and separate color. In both < primary and 
general election, the color of each kind of official ballot as defined in G.S. 163-140 
shall be determined by the board of elections responsible for printing the ballots. 
(1929, c. 164,°s.'3°1963 0c. 457, s. 9: 1967, c. T75,_s. 17 ¢..952..s. 2° 197o. 
S00, 0. Llod, lo dace ees 


Editor’s Note. — The first 1973 amendment, The 1975 amendment added the second 
effective July 1, 1973, deleted “township” paragraph of subdivision (b)(8). 
following “county” in subdivision (2) of As the rest of the section was not changed by 
subsection (b). the amendments, only subsections (b) and (d) are 
The second 1973 amendment, effective July 1, set out. 
1974, added subsection (d). 


§ 163-137. General, special and primary election ballots; names and 
questions to be printed thereon; distribution. 

(b) The ballots prepared for use in general and special elections under the 
provisions of this Article by the State Board of Elections shall be printed and 
delivered to the county boards of elections at least 30 days prior to the date of 
any election in which absentee voting is permitted and at least 30 days prior to 
the date of any election in which absentee voting is not permitted. 

(c) Ina primary election the names of all candidates of the same political party 
for the same office shall be printed on the ballot either vertically or horizontally, 
and in no event shall both arrangements of names be used concurrently for 
candidates on the same ballot for the same office. (1929, c. 164, s. 5; 1945, c. 972; 
aed sate ‘oan c..934°°1967, CT Tbs: Lb Loto, C. O00. 8.40, Lele a 
1; c. 844, s. 5. 


Editor’s Note. — The 1973 amendment, The first 1975 amendment, effective July 1, 
effective July 1, 1973, substituted “60 days” for 1975, added subsection (c). 
“45 days” near the middle of subsection (b). 
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The second 1975 amendment substituted “30 As the rest of the section was not changed by 


days” for “60 days” near the middle of the amendments, only subsections (b) and (c) are 
subsection (b). set out. 


§ 163-140. Kinds of ballots; what they shall contain; arrangement. — (a 
Kinds of General Election Ballots; Right to Combine. — For anaes of ey 
elections, there shall be seven kinds of official ballots entitled: 

(1) Ballot for presidential electors 

(2) Ballot for United States Senator 

(3) Ballot for member of the United States House of Representatives 

(4) State ballot 

(5) County ballot 

(6) Repealed by Session Laws 1973, c. 793, s. 56, effective July 1, 1973 

(7) Ballot for constitutional amendments and other propositions submitted 
to the people. 

Use of official ballots shall be limited to the purposes indicated by their titles. 
The printing on all ballots shall be plain ae legible but, unless Weve type is 
specified by this section, type larger than 10-point shall not be used in printing 
ballots. All general election ballots shall be prepared in such a way as to leave 
sufficient blank space beneath each name printed thereon in which a voter may 
conveniently write the name of any person for whom he may desire to vote. 

Unless prohibited by this section, the board of elections, State or county, 
charged by law with printing ballots may, in its discretion, combine any two or 
more official ballots. Whenever two or more ballots are combined, the votin 
He for the State ballot set out in subsection (b)(4) of this section shall 

e used. 

(b) General Election Ballots. — 

(1) Ballot for Presidential Electors: On the ballot for presidential electors 
there shall be printed, under the titles of the offices, the names of the 
candidates for President and Vice-President of the United States 
nominated by each political party qualified under the provisions of G.S. 
163-96. A separate column shall He assigned to each political party with 
candidates on the ballot, and the party columns shall be separated b 
distinct black lines. At the head of each column the party name shall 
be reheat in large type and below it a circle, one-half inch in diameter, 
and below the circle the names of the party’s candidates for President 
and Vice-President in that order. On the face of the ballot, above the 
ee column division, the following instructions shall be printed in 

eavy black type: 

“a. To vote this ballot, make a cross (X) mark in the circle below the 
name of the political party for whose candidates you wish to vote. 

b. A vote for the names of a political party’s candidates for President 
and Vice-President is a vote for the electors of that party, the 
names of whom are on file with the Secretary of State. 

c. If you tear or deface or wrongly mark this ballot, return it and get 
another.” 

On the bottom of the ballot shall be printed an identified facsimile of 

the signature of the Chairman of the State Board of Elections. 

The official ballot for presidential electors shall not be combined with 

any other official ballots. ' 

(2) Ballot for United States Senator: Beneath the title and general 
instructions set out in this subsection, the ballot for United States 
Senator shall be divided into paren, columns separated by distinct 
black lines. The State Board of Elections shall assign a separate column 
to each political party having a candidate for the office and one to 
independent candidates, if any. At the head of each party column the 
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party’s name shall be printed in large type, and at the head of the © 
column for independent candidates shall be printed in large type the © 
words “Independent Candidates.” The name of each political party’s 
candidate for United States Senator shall be printed in the appropriate 
party column, and the names of independent candidates for the office 
shall be printed in the column headed “Independent Candidates.’ At 
the left of each name shall be printed a voting square, and in each 
column all voting squares shall be ac anees in a perpendicular line. On 
the face of the ballot, above the party and independent column division, 
the following instructions shall be printed in heavy black type: 

“a. Vote for only one candidate. 

b. If you tear or deface or wrongly mark this ballot, return it and get 
another.” 

On the bottom of the ballot shall be printed an identified facsimile of 

the signature of the Chairman of the State Board of Elections. 

When tke ballot for United States Senator is combined with a ballot 

for another office, below the party name in each column shall be printed 
a circle, one-half inch in diameter, around which shall be plainly printed 
the following instruction: ‘For a straight ticket, mark within this 
circle.” The following instructions, in heu of those specified in the 
preceding paragraph, shall be printed in heavy black type on the face 
of the combined ballot to the top above the party and independent 
column division: 

“a. To vote for all candidates of one party (a straight ticket), make a 
cross (X) mark in the circle of the party for whose candidates you 
wish to vote. 

b. To vote for candidates of more than one party (a split ticket), do not 
mark in any party circle, but make a cross (X) mark in the square 
opposite the name of each candidate for whom you wish to, vote. 

c. If you tear or deface or wrongly mark this ballot, return it and get 
another.” 

(3) Ballot for Member of the United States House of Representatives: 
Beneath the title and general instructions set out in this subsection, the 
congressional district ballot for member of the United States House of 
Representatives shall be divided into parallel columns separated by 
distinct black lines. The State Board of Elections shall assign a separate 
column to each political pay having a candidate for the office and one 
to independent candidates, if any. At the head of each party column the 
party’s name shall be printed in large type, and at the head of the 
column for independent candidates shall be printed in large type the 
words “Independent Candidates.”’ The name of each political party’s 
candidate for member of the United States House of Reuresautitieen 
from the congressional district shall be printed in the appropriate part 
column, and the names of independent candidates for the office shail 
be printed in the column headed ‘‘Independent Candidates.’ At the left 
of each name shall be printed a voting square, and in each column all 
voting squares shall be arranged in a perpendicular line. On the face 
of the ballot, above the party and independent column division, the 
following instructions shall be printed in heavy black type: 

“a. Vote for only one candidate. 

b. If FOR. tea or deface or wrongly mark this ballot, return it and get 
another.” 

On the bottom of the ballot shall be printed an identified facsimile of 

the signature of the Chairman of the State Board of Elections. 

When the ballot for member of the United States House of 
Representatives is combined with a ballot for another office, below the 
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Barks name in each column shall be printed a circle, one-half inch in 
diameter, around which shall be plainly printed the following 
instruction: “For a straight ticket, mark within this circle.” The 
following instructions, in lieu of those specified in the preceding 
paragraph, shall be printed in heavy black type on the face of the 
combired ballot at the top above the party and independent column 
division: 

‘a. To vote for all candidates of one party (a straight ticket), make a 
cross (X) mark in the circle of the party for whose candidates you 
wish to vote. 

b. To vote for candidates of more than one party (a split ticket), do not 
mark in any party circle, but make a cross (X) mark in the square 
opposite the name of each candidate for whom you wish to vote. 


c. If you tear or deface or wrongly mark this ballot, return it and get 
another.” 


(4) State Ballot: Beneath the title and general instructions set out in this 
subsection, the ballot for State officers (including judges of the 
superior court) shall be divided into parallel columns separated by 
distinct black lines. The State Board of Elections shall assign a separate 
column to each political pene having candidates for State offices and 
one to independent candidates, if any. At the head of each party column 
the party’s name shall be printed in large type, and at the head of the 
column for independent candidates shall be printed in large type the 
words “Independent Candidates.” Below the party name in each column 
shall be printed a circle, one-half inch in diameter, around which shall 

‘be plainly printed the following instructions: “For a straight ticket, 
mark within this circle.” With distinct black lines, the State Board of 

Elections shall divide the columns into horizontal sections and, in the 
customary order of office, assign a separate section to each office or 
group of offices to be filled. On a single line at the top of each section 
shall be printed the title of the office, and directly below the title shall 
be printed a direction as to the number of candidates for whom a vote 
may be cast. If candidates are to be chosen for different terms to the 
same office, the term in each instance shall be printed as part of the 
title of the office. 

The name or names of each political party’s candidate or candidates 
for each office listed on the ballot shall be printed in the appropriate 
office section of the proper party column, an the names of independent 
candidates shall be printed in the appropriate office section of the 
column headed “Independent Candidates.” At the left of each name 
shall be printed a voting square, and in each column all voting squares 
shall be arranged in a perpendicular line. 

On the face of the ballot, above the party and independent column 
division, the following instructions shall be printed in heavy black type: 
“a To vote for all candidates of one party (a straight ticket), make a 

cross (X) mark in the circle of the party for whose candidates you 
wish to vote. 

b. To vote'for candidates of more than one party (a split ticket), do not 
mark in any party circle, but make a cross (X) mark: in the square 
opposite the name of each candidate for whom you wish to vote. 

ec. If vou should insert a cross (X) mark in one of the party circles at 
the top of the ballot and also mark in the voting square opposite 
the name of any candidate of any arty, your ballot will be counted 
as a straight ticket vote for all of the candidates of the party whose 
circle you marked. 
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d. If “aed ce or deface or wrongly mark this ballot, return it and get 
another.” 

On the bottom of the ballot shall be printed an identified facsimile of 

the signature of the Chairman of the State Board of Elections. 

(5) County Ballot: Beneath the title and general instructions set out in this 
subsection, the ballot for county officers (including solicitor for the 
solicitorial district in which the county is situated, district judge for the 
district court district in which the county is situated, and members of 
the General Assembly in the senatorial and representative districts in 
which the county is situated) shall be divided into parallel columns 
separated by distinct black lines. The county board of elections shall 
assign a separate column to each political party paying candidates for 
the offices on the ballot and one to independent candidates, if a At 
the head of each party column the party’s name shall be printed in large 
type and at the head of the column for independent candidates shall be 
printed in large type the words ‘Independent Candidates.’”’ Below the 
party name in each column shall be printed a circle, one-half inch in 
diameter, around which shall be plainly printed the following 
instruction: “For a straight ticket, mark within this circle.” With 
distinct black lines, the county board of elections shall divide the 
columns into horizontal sections and, in the customary order of office, 
assign a separate section to each office or group of offices to be filled. 
On a single line at the top of each section shall be printed the title of 
the office, and directly below the title shall be printed a direction as to 
the number of candidates for whom a vote may be cast. If candidates 
are to be chosen for different terms to the same office, the term in each 
instance shall be printed as part of the title of the office. 

The name or names of each political party’s candidate or candidates 
for each office listed on the ballot shall be Pret in the appropriate 
office section of the proper party column, and the names of independent 
candidates shall be printed in the appropriate office section of the 
column headed ‘Independent Candidates.” At the left of each name 
shall be printed a voting square, and in each column all voting squares 
shall be arranged in a perpendicular line. 

On the face of the ballot, above the party and independent column 
division, the following instructions shall be printed in heavy black type: 
“a. To vote for all candidates of one party (a straight ticket), make a 

cross (X) mark in the circle of the party for whose candidates you 
wish to vote. 

b. To vote for candidates of more than one party (a split ticket), do not 
mark in any party circle, but make a cross (X) mark in the square 
opposite the name of each candidate for whom you wish to vote. 

c. If you should insert a cross (X) mark in one of the party circles at 
the top of the ballot and also mark in the voting square opposite 
the name of any candidate of any arty, your ballot will be counted 
as a straight ticket vote for all of the candidates of the party whose 
circle you marked. 

d. If you tear or deface or wrongly mark this ballot, return it and get 
another.” 

On the bottom of the ballot shall be printed an identified facsimile of 

the signature of the chairman of the county board of elections. 

(6) Repealed by Session Laws 1973, c. 798, s. 56, effective July 1, 1973. 

(7) Ballot for Constitutional Amendments and Other Propositions 
Submitted to the People: The form of ballot used in submitting a 
constitutional amendment or other proposition or issue to the voters of 
the entire State shall be prepared by the State Board of Elections and 
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as Rabe by the Attorney General. The form of ballot used in 

submitting propositions and issues to the voters of a single county or 

subdivision shall be prepared by the county board of dloctions f a 
referendum the issue presented to the voters with respect to each 
constitutional amendment, question, or pro osition, shall be printed in 
the form laid down by the General Assembly or other body submittin 
it. If more than one amendment, question, or proposition is submitte 
on a single ballot, each shall be printed in a separate section, and the 
sections shall be numbered consecutively. On the face of the ballot, 
above the issue or issues being submitted, shall be printed instructions 
for marking the voter’s choice, in addition to the following instruction: 
“If you tear or deface or wrongly mark this ballot, return it and get 
another.” On the bottom of the ballot shall be printed an identified 
facsimile of the signature of the chairman of the responsible board of 
elections, State or county. | 

(c) Primary Election Ballots. — 


(1) Kinds of Primary Ballots; Right to Combine: For the purposes of 
primary elections, there shall be five kinds of official ballots, entitled: 
a. Primary ballot for United States Senator 
b. Primary ballot for member of the United States House of 

Representatives 
ce. State primary ballot 
d. County primary ballot 
e. Repealed by Session Laws 1973, c. 793, s. 56, effective July 1, 1973 
Use of official primary ballots shall be limited to the purposes indicated 
by their titles. The printing on all primary ballots shall be plain and 
legible but, unless large type is specified by this Chapter, type larger 
than 10-point shall not be used in printing primary ballots. 

Primary ballots shall be prepared in accordance with the provisions 
of G.S. 163-109 and the provisions of this section as modified by the 
provisions of this subsection. 

(2) Separate Ballots for Each Political Party: For each political party 
conducting a primary election separate ballots shall be printed, and the 
paper ined for each party’s ballots shall be different in color from that 
used for the ballots of other parties. Primary ballots shall not provide 
for voting a straight-party ticket, but a voting square shall be printed 
to the left of the name of each candidate appearing on the ballot. 

(3) Rotation of Positions on Ballots Emons Candidates: The board of 
elections, State or county, responsible for printing and distributing 
primary election ballots shall have them printed so that the names of 
opposing candidates for any office shall, as far as practicable, coauny 
alternate positions upon the ballot, to the end that the name of eac 
candidate shall occupy with reference to the name of every other 
candidate for the same office, first postan second position, and every 
other position, if any, upon an equa number of ballots; and the ballots 
shall be distributed among the precinct voting places impartially and 
without discrimination. 

(4) Facsimile Signatures: On the bottom of each primary ballot shall be 

rinted an identified facsimile of the signature of the chairman of the 

anid of elections, State or county, responsible for its preparation. 
(d) Municipal Primary and Election Ballots. — In all municipal elections there 
shall be an official ballot on which shall be printed the names of all candidates 
for offices in the municipality. The municipal ballot shall conform as nearly as 
possible to the provisions of subsections (a) through (c) of this section, but on 
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signature of the chairman of the county or municipal board of elections, as 
appropriate. 

e) District Solicitors’ Ballots. — In all general elections for the election of 
nominees to the office of solicitor, the State or county board of elections 
responsible for preparing ballots for that office shall cause to be printed after 
the title “Solicitor” on the ballot the words “District Attorney” and shall cause 
the initial letter of those words to be capitalized, and the words to be put in 
parentheses and in quotation marks. (1929, c. 164, s. 9; 1981, c. 254, ss. 2-10; 1938, 
c. 165, ss. 20,'21; 1939, ¢: 116,81; 1947, .c 505; 's: 9; 1949° e. 672, 's; 2? 1955, ¢. 


812; s: 1; 1967; c:'T75, s. 1; 19738) ¢:'793, -ssi°56, 57.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, deleted former 
subdivision (6) of subsection (a), which read 
“Township ballot,” deleted former subdivision 
(6) of subsection (b), relating to township ballots, 
and deleted former paragraph e of subdivision 
(c)(1), which read “Township primary ballot.” 
The amendment also rewrote subsection (d) and 
added subsection (e). 

The one man, one vote rule does not apply 
to the State judiciary, and therefore a mere 
showing of a disparity among the voters or in the 
population figures of the district would not be 
sufficient to strike down the election procedure 
for superior court judges. A showing of an 
arbitrary and capricious or invidious action or 
distinction between citizens and voters would be 
required. Holshouser v. Scott, 335 F. Supp. 928 
(M.D.N.C. 1971). 

Validity of Superior Court Election and 
Rotation Procedure. — A superior court judge 
is a hybrid official with both local and statewide 


functions and authority. The requirement that 
he reside in the district from which he is elected 
is a matter of convenience, making him available 
to hear emergency matters, and convenience is 
an essential factor in arranging an effective 
judicial system. He rotates among the districts 
of his division, and may be assigned beyond his 
division by the Chief Justice. Thus, there is a 
reasonable basis for the election procedure 
requiring him to be nominated in the primary 
election and elected in the general election by 
statewide vote and it serves and achieves a 
legitimate state purpose and is not arbitrary and 
capricious. Holshouser v. Scott, 335 F. Supp. 928 
(M.D.N.C. 1971). 

Requiring regular superior court judges to be 
nominated in the primary election by districts 
and elected in the general election by statewide 
vote does not deny equal protection of the laws. 
Holshouser v. Scott, 335 F. Supp. 928 (M.D.N.C. 
1971). 


§ 163-140.1. Political party alignment on ballots. — All ballots printed for 
use in general elections in the State, district, county or any other political 
subdivision, shall be aligned with the number of political party columns required 
pursuant to instructions contained in G.S. 163-140(b) and the columns shall be 
assigned in strict operat order, beginning with the left column, to the 
political parties entitled to ballot position provided such political parties reflect 
at least five percent (5%) of the total statewide voter registration, according to 
the latest statistical report published by the State Board of Elections. Political 
parties having less than five percent (5%) of the total statewide voter 
registration, but otherwise eligible for ballot position shall be assigned column 
alignment to the right of all other qualified politica! parties. The State Board 
of Elections shall be responsible for implementing the procedures required by 
this section and shall issue instructions to those counties using voting machines 
so as to accomplish the effect of this section whether such counties utilize voting 
machines that list party columns in a horizontal or vertical alignment. Every 
county board of elections shall follow the column alignment prescribed by the 
State Board of Elections. (1975, c. 809.) 
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§ 163-147 


§ 163-146. Voting enclosure at voting place; furnishings; arrangement. — 
At each precinct voting place as described in G.S. 163-129, there shall be a room 
or area set apart as the voting enclosure. The limits of the voting enclosure shall 
be defined by walls, guardrails, or other boundary markers which at no point 
stand nearer than 10 feet nor farther than 20 feet from each ballot box or voting 
machine. This enclosure shall be aie bt so that a single door or opening (not 
ii than three feet wide) can be used as the entrance for persons seeking to 
vote. 

Within the voting enclosure and in plain view of the qualified voters present 
at the voting place shall be placed: 

(1) A table or desk on which the registrar shall place and use the precinct 
registration books and records. 

(2) A table or desk on which the responsible judge shall place and 
superintend the ballots for distribution and the box for spoiled ballots. 

(3) A table or desk on which the responsible judge shall place and maintain 
the pollbook. 

(4) The ballot boxes. 

(5) The voting booths. 

All voting booths and ballot boxes shall be placed in plain view of the re gistrar 
and judges as well as of the qualified voters present at the voting place. 

The registrar’s table shall be placed near the entrance to the voting enclosure. 

Each voting booth shall be located and arranged so that it is impossible for 
a voter in one booth to see a voter in another booth in the act of marking his 
ballots. Each voting booth shall be kept properly lighted and provided with 
pencils or pens for marking ballots. 

In precincts in which voting machines are used, ballot boxes and voting booths 
shall not be used. Within the voting enclosure at the voting place in such a 
precinct, each machine shall be placed so that the exterior from all its sides is 
visible and so that whenever it is not in use by a voter the ballot labels on its 
face may be plainly seen by the precinct officials and assistants, and by 
observers appointed under the provisions of G.S. 168-45. Precinct election 
officials and assistants shall not place themselves, nor shall they permit any 
other person to place himself, in any position that will permit one to see or 
ascertain how a voter votes on a voting machine except when the voter obtains 
assistance as provided in this Chapter. 

No political banner, poster, or placard shall be allowed in or Lady the voting 
place during the day of a primary or election. (1929, c. 164, s. 19; 1967, c. 775, 
s. 1; 1973, c. 798, ss. 58, 94.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted ‘“‘walls, 
guardrails, or other boundary markers” for 
“walls or guardrails” and “each ballot box or 
voting machine” for “the ballot boxes or voting 
machines” in the second sentence and deleted 


“both” preceding “the entrance” and “and exit” 
following “the entrance” in the third sentence of 
the first paragraph. The amendment also 
substituted “observers” for “watchers” in the 
second sentence of the next-to-last paragraph. 


§ 163-147. No loitering or electioneering at voting place. 


Lecal Modification. — By virtue of Session 
Laws 1973, c. 491, Cumberland, Durham, 


Franklin, Guilford, Vance and Warren should be 
stricken from the bound volume. 
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§ 163-148. Procedures at voting place before polls are opened. — At least 
one-half hour before the time set for opening the polls for each primary and 
election, the judges of elections and assistants, shall meet the registrar at the 
precinct voting place, at which time the registrar shall administer to them the 
oa oaths set out in G.S. 163-41(a) and G.S. 163-42. 

he registrar and judges shall arrange the voting enclosure according to the 
requirements of GS. 163-146 and the instructions of the county board of 
elections. They shall then unlock the official ballot boxes, see that they are 
empty, allow authorized observers and other voters present to examine the 
boxes, and then they shall relock them while still empty. They shall open the 
sealed packages of ballots, and one of the judges, at the registrar’s request, shall 
announce that the polls are open and state the hour at which they will be closed. 

If voting machines are used in the Bett immediately before the polls are 
opened the registrar and judges shall open each voting machine, examine the 
ballot labels, and check the counters to see that they are set to indicate that no 
votes have been cast or recorded; at the same time, the precinct officials shall 
allow authorized observers and other voters present to examine the machines. 
If found to be in order and the ballot labels in proper form, the precinct officials 
shall lock and seal each machine, and it shall remain locked until after the polls 
are closed. (1929, c. 164, s. 18; 1967, c. 775, s. 1; 1973, c. 798, ss. 59, 94.) 


Editor’s Note. — The 1973 amendment, _ the middle of the first paragraph and deleted, at 
effective July 1, 1978, inserted “and” preceding _ the end of the first paragraph a reference to § 
“assistants” and deleted “and, if allowed, 163-44. The amendment also _ substituted 
official markers” following “assistants” near “observers” for “watchers” in two places. 


§ 163-150. Voting procedures. 


(c) Act of Voting. — When a person is given official ballots by the judge, he 
shall be deemed to have begun the act of voting, and he shall not leave the voting 
enclosure until he has deposited his ballots in the ballot boxes or returned them 
to the precinct officials. When he leaves the voting enclosure, whether or not 
he has deposited his ballots in the ballot boxes, he shall not be entitled to enter 
the voting enclosure again for the purpose of voting. On receiving his ballots, 
the voter shall immediately retire alone to one of the voting booths unless he 
is entitled to assistance under the provisions of G.S. 163-152, and without undue 
delay he shall mark his ballots in accordance with the provisions of G.S. 163-151. 

(f) Maintenance of Pollbook or Other Record of Voting. — At each primary, 
general or special election, the precinct registrar shall appoint two precinct 
assistants (one from each political party as recommended by the county 
chairman thereof), one to be assigned to keep the pollbook or other voting record 
used in the county as approved by the State Board of Elections, and the other 
to keep the registration books under the supervision of the precinct officials. 
The names of all persons voting shall be checked on the registration records and 
entered on the pollbook or other voting record. In a primary election each voter’s 
party affiliation shall be entered in the proper column of the book or other 
approved record opposite his name. The precinct assistant shall make each ent 
at the time the ballots are handed to the voter. As soon as the polls are closed, 
the registrar and judges of election shall sign the pollbook or other approved 
record immediately beneath the last voter’s name entered therein. The registrar 
or the judge appointed to attend the county canvass shall deliver the pollbook 
or other approved record to the chairman of the county board of elections at the 
time of the county canvass, and the chairman shall remain responsible for its 
safekeeping. 

(gz) Subject to the provisions of G.S. 168-152 and G.S. 163-152.1, no voter shall 
be allowed to occupy a voting booth or voting machine already occupied by 
another voter, provided, however, husbands and wives may occupy the same 
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voting booth if both wish to do so. No voter shall be allowed to occupy a voting 
booth or voting machine more than five minutes if all the booths or machines 
are in use and other voters are waiting to obtain booths or machines. (1915, c. 
101, s. 11; 1917, c. 218; C.S., s. 6081; 1921, c. 181, s. 6; 1928, c. 111, s. 14; 1929, 
c. 164, ss. 20, 22, 28, 25; 1931, c. 254, ss. 18, 14; 1939, c. 263, s. 312; 1958, c. 1040; 
1955, c. 767; 1959, c. 1208, s. 7; 1967, c. 775, s. 1; 1978, c. 798, ss. 60, 61; ¢. 1223, 


s. 7; c. 1844;:ss.:2;'3:) 


Editor’s Note. — The first 1973 amendment, 
effective July 1, 1973, deleted the former last 
sentence of subsection (c), which covered the 
same subject matter as present subsection (g), 
rewrote subsection (f) and added subsection (g). 

The second 1973 amendment substituted 
“husbands and wives may occupy the same 
voting booth if both wish to do so” for “that this 
prohibition shall not apply to husbands and 
wives” at the end of the first sentence of 


The third 1973 amendment, in subsection (f), 
rewrote the first and second _ sentences, 
substituted “precinct assistant” for “judge” in 
the fourth sentence and deleted “‘and the names 
of absentee voters have been entered as 
required by G.S. 163-234” following “‘polls are 
closed” in the fifth sentence. 

As the rest of the section was not changed by 
the amendments, only subsections (c), (f) and (g) 
are set out. 


subsection (g). 


§ 163-151. Method of marking ballots in primary and election. — The voter 
shall adhere to the following rules in marking his ballots: 
(1) In Both Primaries and Elections. — 

a. A voter may designate his choice of candidate by making a cross (X) 
mark, a check mark, or some other clear indicative mark in the 
appropriate voting square or circle. 

b. A voter should not mark more names for any office than there are 

~ positions to be filled by election. 

ec. A voter should not affix a sticker to a ballot, mark a ballot with a 
rubber stamp, attach anything to a ballot, wrap or fold anything 
in a ballot, or do anything to a ballot other than mark it properly 
with pencil or pen. 

d. A voter should follow the instructions printed on the ballot. 

(2) In an Election But Not in a Primary. — 

a. If a voter desires to vote for all candidates of one political party (a 
straight ticket) he shall either: 

1. Make a cross (X) mark in the circle printed below the name of 
the party at the top of the ballot; or 

2. Make a cross (X) mark in the voting square at the left of the 
name of every candidate of the party printed on the ballot. 

b. If a voter desires to vote for candidates of more than one political 
party (a split ticket), he shall not mark in the circle printed below 
the name of any party on the ballot; instead, he shall make a cross 
(X) mark in the voting square at the left of the name of each 
candidate for whom he desires to vote without regard to the party 
column in which the names are printed. 

c. If a voter desires to vote for a person whose name is not printed on 
the ballot, he shall write the name of the person for whom he 
wishes to vote in the space immediately beneath the name of a 
candidate printed in the section of the ballot assigned to the 

articular office. In such a situation, the voter shall write the name 

baaecle unless he is receiving assistance to which he is entitled 

under the provisions of G.S. 163-152, in which case the person 

: rendering assistance may write the name for the voter under his 
direction. 

d. Repealed by Session Laws 1973, c. 793, s. 62, effective July 1, 1978. 
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(3) Ina ErUmAU — A voter shall not write the name of any person on the 


official ballot. (1929, c. 164, ss. 21, 28; 1981, c. 254, s. 15; 1983, c. 165, 
s. 23; 1939, c. 116, s. 2; 1947, c. 505, s. 10; 1955, c. 812, s. 2; c. 1104, ss. 
1-24%; 1957, ec. 344, 440, 589, 647, 787, 1888; 1959, cc. 105, 604, 610, 888; 
c. 1203, ss. 8, 9; 1961, c. 451; 1968, cc. 152, 167, 376, 389, 390, 567, 774; 
1965, ec. 119, 154, 547, 727; c. 1117, s. 3; 1967, c. 775, s. 1; c. 1016; 1969, 


cc. 190, 917, 1253; 1971, c. 807; 1973, c. 793, s. 62.) 


Editor’s Note. — 

The 1973 amendment, effective July 1, 1978, 
deleted paragraph d of subdivision (2) and 
rewrote subdivision (3) so as to eliminate former 
paragraph b of that subdivision. Both of the 
deleted paragraphs prohibited ‘single-shot 
voting” in elections for county and municipal 
offices in specified municipalities and counties. 

Constitutionality. — Former § 163-117 and 
former subdivisions (3)b and (2)d of this section 
were unconstitutional, and their enforcement 
was permanently enjoined. Dunston v. Scott, 336 
F. Supp. 206 (E.D.N.C. 1972). 

Selective and arbitrary application of the anti- 
single shot law, former paragraphs d of 
subdivision (2) and b of subdivision (8) of this 
section, in some districts and not in others, 
denied to the voters of North Carolina the equal 
protection of the laws and was unconstitutional. 
The state had shown no justification or even 
rationale for discriminating between voters of 
covered and exempted areas. Such an 
unexplained classification was _ inherently 
suspect and failed even the ordinary test of 
equal protection. Dunston v. Scott, 336 F. Supp. 
206 (E.D.N.C. 1972). 

The anti-single shot law, contained in former 


paragraphs d of subdivision (2) and b of 
subdivision (3) of this section, denied to voters 
in North Carolina the equal protection of the 
laws because it allowed voters to single shot vote 
in some areas of the state while prohibiting this 
manner of voting in others, and the state had 
shown no justification for this discrimination. 
Dunston v. Scott, 336 F. Supp. 206 (E.D.N.C. 
1972). 

Effect of Voting Rights Act. — Every 
amendment to the anti-single shot law contained 
in former paragraphs dof subdivision (2) and b 
of subdivision (8) of this section, whether an 
addition or deletion, which affected any part of 
one or more of the 39 counties covered by the 
Voting Rights Act of 1965 should have been 
submitted to the Attorney General of the United 
States or been the subject of a declaratory 
judgment action as outlined by 42 U.S.C. § 1973c. 
Dunston v. Scott, 336 F. Supp. 206 (E.D.N.C. 
1972). 

Subdivision (2) of this section and §§ 163-96, 
163-98 and 163-122 are not available to 
candidate denied access to primary election 
ballot under § 163-107. Brown v. North Carolina 
State Bd. of Elections, 394 F. Supp. 359 
(W.D.N.C. 1975). 


§ 163-152. Assistance to voters in primaries and general elections. — (a) 


In Primaries or General Election. — 


(1) Who Is Entitled to Assistance: In a 


rimary or general election, a 


registered voter qualified to vote in the primary or general election 
shall be entitled to assistance in getting to and from the voting booth 
and in preparing his ballots in accordance with the following rules: 


a. Any voter shall be entitled to assistance from a near relative of his 
choice. 


b. If no near relative of the voter’s choice is present at the voting place, 
a voter in any of the fous three categories shall be entitled 
to assistance from any voter of the precinct who has not given aid 
to another voter at the same primary or general election; or, if no 
such person be present at the voting place, from the registrar or 
one of the judges of election: 


1. One who, on account of physical disability, is unable to enter the 
voting booth without assistance. 


2. One who, on account of physical disability, is unable to mark his 
ballots without assistance. 


3. One who, on account of illiteracy, is unable to mark his ballots 
without assistance. 
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(2) Procedure for Obtaining Assistance: A person seeking assistance in a 
primary or general election shall, upon arriving at the voting place, first 
request the registrar to permit him to have assistance, stating his 
reasons. If the registrar determines that the voter is entitled to 
assistance, he shall ask the voter to point out and identify the near 
relative or other voter of the precinct he desires to help him and to 
whose assistance he is entitled under this section. The registrar shall 
thereupon direct the near relative or other voter indicated to render the 
requested aid. If no near relative or other voter of the voter’s choice 
is present, the voter entitled to assistance may request and obtain aid 
from the registrar or one of the judges. 

(b) Repealed by Session Laws 19738, c. 793. s. 63, effective July 1, 1973. 

(c) Conduct of Persons Rendering Assistance. — Anyone rendering assistance 
to a voter in a PRAY or general election or election under the provisions of 
this section shall be admitted to the voting booth with the person being assisted 
and shall be governed by the following rule: 

(1) He shall not in any manner seek to persuade or induce any voter to cast 
his vote in any particular way. 

(2) Except when going to or returning from a voting booth with a voter as 
authorized by this section, he shall remain within the voting place but 
shall not come within 10 feet of the voting enclosure. 

(3) Immediately after rendering assistance, he shall vacate the voting booth 
and withdraw to his place in the voting place outside the voting 
enclosure. 

(4) He shall not accompany the voter from the voting booth to the ballot 
box unless the voter requires and requests assistance on account of 
physical disability; if assistance is rendered in this way, he shall not 
converse with the voter prior to the time he deposits his ballots in the 
ballot boxes. 

(5) He shall not make or keep any memorandum of anything which occurs 
within the voting booth. 

(6) He shall not, directly or indirectly, reveal to any person how, in any 
particular, the assisted voter marked his ballots, unless he or they are 
called upon to testify in a judicial proceeding for a violation of the 
election laws. 

(d) Meaning of “Near Relative’. — As used in this section, the words “near 
relative” shall include the voter’s husband, wife, brother, sister, parent, child, 
grandparent, and grandchild, but no other relative. 

(e) Violation of Section. — It shall be unlawful for any person to give, receive, 
or permit assistance in the voting booth during any gett et general election 
or election to any voter otherwise than as is allowed by this section. (1929, c. 
164, ss. 26, 27; 1933, c. 165, s. 24; 1989, c. 352, ss. 1, 2; 1958, c. 843; 1955, c. 800; 
1957, c. 784, s. 6; 1959, c. 616, s. 1; 1963, c. 303, s. 1; 1967, c. 775, s. 1; 1978, ¢. 
793, s. 63.) 


Editor’s Note. — The 1973 amendment, amendatory act provides that the section is 
effective July 1, 1978, deleted subsection (b), amended “by adding the words ‘or general 
relating to general elections, and inserted “or election’ after the words primary’ or ‘primaries 
General Election” in the catchline to subsection wherever they appear,” and this provision has 
(a) and “or general election” throughout been followed literally in the section as set out 
subsection (a), in the opening paragraph of above, notwithstanding the awkwardness of the 
subsection (c) and in subsection (e). The language resulting in some instances. 
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§ 163-152.1. Assistance to blind voters in primaries and elections. — Any 
blind voter shall be permitted to select assistance of his own choosing in any 
primary or election without act to residency within the voting precinct 
provided, such voter has recorded at the time of registration or prior to the date 
of the election, a certificate issued by the Department of Human Resources, by 
an optometrist or by a physician, stating that the named individual should be 
entitled to assistance as a blind voter. Upon receipt of such certification the 
registrar or special registration commissioner shall enter on the voter’s 
registration record the words ‘“‘blind voter” so as to establish such fact and so 
as to entitle such voter to the same assistance in subsequent primaries and 
elections whether such voter resides in a county with full-time registration or 
regular registration. The certification presented to the precinct registrar or 
special registrar shall be forwarded to the chairman of the county board of 
elections to be filed as a permanent record with the voter’s duplicate registration 
record as required by G.S. 163-65. (1969, c. 175; 1973, ec. 476, s. 148.) 


Editor’s Note. — The 1973 amendment, of Human Resources” for “North Carolina State 
effective July 1, 1973, substituted “Department Commission for the Blind” in the first sentence. 


§ 163-153. Access to voting enclosure. — In all counties, only the following 
persons shall be allowed within the voting enclosure while the polls are open 
to voting: 

(1) Officers of election, that is, members of the State Board of Elections, 
members of the county board of elections, and the precinct registrar, 
precinct judges of election, and assistants appointed for the precinct 
under the provisions of G.S. 163-42. 

(2) Voters in the act of voting. 

(8) A near relative of a voter, but only while assisting the voter as 
authorized in G.S. 163-152. 

(4) Any voter of the precinct called upon to assist another voter, but only 
while assisting him es authorized in G.S. 163-152. 

(5) Municipal policemen assigned by the municipal authorities to keep the 
peace at a voting place located within the munleipeud , but only when 
requested to come within the voting enclosure by the registrar and 
judges for the purpose of preventing disorder; at the request of the 
registrar and judges, they shall withdraw from the voting enclosure 
and remain at least 10 feet from its entrance. 

(6) Any voter of the precinct while entering and explaining a challenge. 

(7) Observers appointed under the provisions of Gs. 163-45. (1929, c. 164, 
s. 24; 1955, c. 871, s..7; 1967, c. 775, s. 1; 1969, c. 1280, s. 1;,1973, c. T9S, 


ss. 64, 94.) 
Editor’s Note. — “Watchers” in present subdivision (7), formerly 
The 1973 amendment, effective July 1, 1973, Subdivision (2)g. 5 Dye 
rewrote this section so as to eliminate special Session Laws 1969, c. 1280, s. 3, cited in this 


provisions for counties which had not adopted note in the original, was repealed by Session 
full-time and permanent registration. The Laws 19738, c. 100. 
amendment also substituted “Observers” for 
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§ 163-155. Aged and disabled persons allowed to vote outside voting 
enclosure. — In any primary or election any qualified voter who is able to travel 
to the voting place, but because of age, or physical disability and physical 
barriers encountered at the voting place is unable to enter the voting place or 
enclosure to vote in Been without physical assistance, shall be allwed to vote 
between the hours of 9:00 A.M. and 5:00 P.M. only either in the vehicle conveying 
such person to the voting place or in the immediate proximity of the voting place 
under the following restrictions: 

(1) The county board of elections shall have printed and numbered a 
sufficient supply of affidavits to be distributed to each precinct 
registrar which shall be in the following form: 

“Affidavit of person voting outside voting place or enclosure. 
State of North Carolina 
UEC OLD co pvp -neea tema dine rete Sigeliriye needa eater emg es Sawer @p 

I do solemnly swear (or affirm) that I am a registered voter in 
a sag OR ECO trp tressrees teers sees» precinct. That because 
of age or physical disability I am unable to enter the voting place to 
vote in person without physical assistance. That I desire to vote outside 
the voting place and enclosure. 

I understand that a false statement as to my condition will subject 
me to a fine not to exceed five hundred dollars ($500.00) or 
imprisonment not to exceed six months, or both. 


RECT © Le OMe cimoube Teme Oe Ede Bevke se 4600) Wolseiem so ee.) et we 1 eee a) e Sats Fe) OO) MEO ree Oe Oe 0 8 eh whe 





. = © 6 & Cen -ertpere ne es (os es Ue CEs © « © Ve Mer es a) "eS Core ee 6S 


ote | Ventre te eu e terre! e wren @ "a! § ee er Ste ee Oe ee err ae re NS 


Signature of assistant who admin- 
istered oath.” 

(2) The registrar shall designate one of the assistants, appointed under G.S. 
163-42 to attend the voter. Upon arrival outside the voting place, the 
voter shall execute the affidavit after being sworn by the assistant. The 
ballots shall then be delivered to the voter who shall mark the ballots 
and hand them to the assistant. The ballots shall then be delivered to 
one of the judges of elections who shall deposit the ballots in the proper 
boxes. The affidavit shall be delivered to the other judge of election. 

(3) The voter shall be entitled to the same assistance in marking the ballots 
as is authorized by G.S. 163-152. 

(4) The affidavit executed by the voter shall be retained by the county board 
of elections for a period of six months. In those precincts using voting 
machines, the county board of elections shall furnish paper ballots of 
each kind for use by persons authorized to vote outside the voting place 
by this section. 

(5) If there is no assistant appointed under G.S. 163-42 to perform the duties 
required by this section, the precinct preva or one of the Pace 
judges, to be designated by the voter, if he chooses, or, if he does not, 

y the precinct registrar, shall perform those duties. bial 
A violation of this section shall be a misdemeanor and upon conviction 
punished by a fine not to exceed five hundred dollars ($500.00) or Pee 
not to exceed six months, or both, in the discretion of the court. (1971, c. 746, 
s. 1; 1973, c. 798, s. 65.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, added subdivision (5). 
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ARTICLE 14, 
Voting Machines. 


§ 163-160. Voting machines; approval; rules and regulations. — The State 
Board of Elections shall have authority to approve types and kinds of voting | 
machines for use in primaries and elections held in this State. The use of voting 
machines which have been approved by the State Board of Elections in any 
primary or election held in any county or municipality shall be as valid as the 
use of paper ballots by the voters. 

The State Board of Elections shall prescribe rules and regulations for the 
adoption, handling, operation, and honest use of voting machines, including, but 
not limited to, rules and regulations governing: | 

(1) Types of voting machines approved for use in this State; 

(2) Form of ballot labels to be used on voting machines; 

(3) Operation of and manner of voting on voting machines; 

(4) Instruction of precinct election officials in the use of voting machines; 

(5) Instruction of voters in the use of voting machines; 

(6) Assistance to voters using voting machines; 

(7) Duties of custodians of voting machines; 

(8) Examination of voting machines before use in a primary election; and 

(9) Use of paper ballots where voting machines are used as set out in G.S. 
163-162. (1949, c. 801; 1953, c. 1001; 1955, c. 1066, s. 1; 1967, c. 775, s. 
1; 1975, c. 149, s. 3.) 


Editor’s Note. — The 1975 amendment, 
effective July 1, 1975, added subdivision (9) of 
the second paragraph. 


§ 163-162. Use of paper ballots where voting machines used. — In counties 
in which aE ate are used in some or all preian the county board of 
elections shall have authority to furnish paper ballots of each kind to precincts 
using voting machines for use by: 

(1) Persons required to sign their ballots under the provisions of G.S. 163- 
150(e) and 168-155, and 

(2) Persons who wish to write in names of candidates who are not on the 
ballot, if it is not practical to use voting machines to record write-in 
votes in particular precincts because of the horizontal or vertical 
printing limitations of G.S. 163-137. (1967, c. 775, s. 1; 1978, c. 793, s. 
66; 1975, c. 149, s. 2.) 


Editor’s Note. — The 1973 amendment, designated the language beginning “Persons 
effective July 1, 1973, added “and G.S. 163-155” required” as subdivision (1), added “and” at the 
at the end of the section. end of that subdivision, and added subdivision 


The 1975 amendment, effective July 1, 1975, (2). 
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ARTICLE 15. 


Counting Ballots, Canvassing Votes, and Certifying Results 
in Precinct and County. 


§ 163-168. Proceedings when polls are closed. — At the time set by G.S. 
163-2 for closing the polls on the day of a primary, general or special election, 
the precinct registrar shall announce that the polls are closed, but any qualified 
voters who are then in the process of voting or who are in line at the voting place 
waiting to vote, whether or not they are within the voting enclosure or voting 
place boundaries, shall be allowed to vote. 

At ENOSIS time, the registrar, or a judge designated by the registrar, shall 
enter into the pollbook, on a separate page labeled “Persons Waiting to Vote 
at Closing Time in the Primary Election Held the............... Day of 


ce. 175, s. 1; 1978, c. 7938, s. 67.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, rewrote this section. 


§ 163-169. Counting ballots at precincts; unofficial report of precinct vote 
to county board of elections. 


(c) Right to Witness Precinct Count. — The counting of the ballots in each 
box shall be made in the presence of the precinct election officials and witnesses 
and observers who are present and desire to observe the count. Observers shall 
not interfere with the orderly counting of the ballots. 

(1973, c. 798, s. 94.) 


Editor’s Note. — The 1973 amendment, As the rest of the section was not changed by 
effective July 1, 1973, substituted “observers” the amendment, only subsection (c) is set out. 
for “watchers” in the first sentence of 
subsection (c). 


§ 163-170. Rules for counting ballots. — No ballot shall be counted which 
is marked contrary to law, but no ballot shall be rejected for a technical error 
unless it is impossible to determine the voter’s choice. In applying this general 
principle, all election officials shall be governed by the following rules: 

(7), (8) Repealed by Session Laws 1978, c. 793, s. 68, effective July 1, 1973. 
(1929, c. 164, s. 28; 1931, c. 254, s. 15; 1933, c. 165, ss. 8, 23; 1939, c. 116, 
s, 2: 1947, c. 505, s. 10; 1955, c. 812, s. 2; c. 891; ¢. 1104, ss. 1-24; 1957, 
ec. 344, 440, 589, 647, 737, 1883; 1959, cc. 105, 604, 610, 888; ¢. 1203, 
s. 9: 1961, cc. 451, 487; 19638, cc. 154, 167, 376, 389, 390, 567, 774; 1965, 
ec. 119, 154, 547, 727; c. 1117, s. 3; 1967, c. 775, s. 1, 19738, c. 793, s. 68.) 


Editor’s Note. — The 1973 amendment, relating to failure to comply with former 
effective July 1, 1973, deleted subdivision (7), paragraph b of § 163-151(3). 
relating to failure to comply with former As subdivisions (1) through (6) were not 


paragraph d of § 163-151(2), and subdivision (8), changed by the amendment, they are not set out. 
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§ 163-172. State Board of Elections to prepare and distribute abstract 
forms; printing by counties. — The State Board of Elections shall prepare and 
rint appropriate abstract of returns forms and, at least 30 days before the time 
or holding any primary or election, send copies of them to the chairman of the 
county board of elections and clerk of superior court of each county. At the same 
time, the State Board of Elections shall furnish directions for completing, 
certifying, signing, and transmitting abstracts of returns to the State Board of 
Elections and Secretary of State as required by this Chapter after each primary 
and election. 

Provided, that the State Board of Elections, in its discretion, may direct some 
or all counties to print the abstracts and precinct return forms as designed by 
the State Board and required for any primary or election. If the State Board 
prints and distributes the abstracts and precinct return forms required for any 
primary or election, at the expense of the State, the State Board shall have the 
authority to negotiate for the abstracts and precinct return forms to be printed 
and distributed on a regional or centralized best and the State Board shall be 
exempt from securing competitive bids for printing and distribution. (1967, c. 
775, s. 1; 1975, c. 844, s. 6.) 


Editor’s Note. — The 1975 amendment added 
the second paragraph. 


§ 163-177. Disposition of duplicate abstracts. — Within six hours after the 
returns of a primary or election have been canvassed and the results judicially 
determined, the chairman of the county board of elections shall mail, or 
otherwise deliver, to the State Board of Elections the duplicate-original abstracts 
prepared in accordance with G.S. 163-176 for all offices and referenda for which 
the State Board of Elections is required to canvass the votes and declare the 
results including: 

President and Vice-President of the United States 
Governor, Lieutenant Governor, and all other State executive officers 
United States Senators 
Members of the House of Representatives of the United States Congress 
Justices, Judges, and District Attorneys of the General Court of Justice 
State Senators in multi-county senatorial districts 
Members of the State House of Representatives in multi-county 
representative districts 
Constitutional amendments and other propositions submitted to the voters 
of the State. 
One duplicate abstract prepared in accordance with G.S. 163-176 for all offices 
and referenda for which the county board of elections is required to canvass the 
votes and declare the results (and which are listed below) shall be retained by 
the county board, which shall forthwith publish and declare the results; the 
second duplicate abstract shall be mailed to the chairman of the State Board of 
Elections, to the end that there be one set of all primary and election returns 
available at the seat of government. 
All county offices 
All township offices 
State Senators in single-county senatorial districts 
Members of the State House of Representatives in single-county 
representative districts 
Propositions submitted to the voters of one county. 

If the chairman of the county board of elections fails or neglects to transmit 
duplicate abstracts to the chairman of the State Board of Elections within the 
time prescribed in this section, he shall be guilty of a misdemeanor and subject 
to a fine of one thousand dollars ($1,000): Provided, that the penalty shall not 
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apply if the chairman was prevented from performing the prescribed dut 

because of sickness or other unavoidable delay, but the burden of proof shall 
be on the chairman to show that his failure to perform was due to sickness or 
unavoidable delay. (1933, c. 165, s. 8; 1966, Ex. Sess., c. 5, s. 3; 1967, ¢. 775, s. 
1; 1969, c. 44, s. 86; c. 971, s. 2; 1973, c. 47, s. 2; c. 798, s. 69; 1975, c. 844, s. 7.) 


Editor’s Note. — 

The first 1973 amendment substituted 
“District Attorneys” for “Solicitors” in the first 
paragraph. 

The second 1973 amendment, effective July 1, 
1973, substituted ‘Within 24 hours after the 
returns of a primary or election have been 


The 1975 amendment substituted “six hours” 
for “24 hours” near the beginning of the first 
paragraph and substituted “mail, or otherwise 
deliver, to the State Board of Elections the 
duplicate-original abstracts” for ‘mail to the 
chairman of the State Board of Elections the 
duplicate abstracts” in that paragraph. 


canvassed and the results judicially determined”’ 
for “Within five days after a primary or election 
is held” at the beginning of the section. 


§ 163-177.1. Responsibility of chairman. — The chairman of the county 
board of elections shall be responsible for prompt delivery of the abstracts 
required in G.S. 1638-177 to the State Board of Elections. If the chairman of the 
county board of elections is notified by the State Board, by telephone or 
otherwise, that the abstracts from his county have not been received and 
therefore the State canvass cannot proceed, then the chairman of the county 
esd shall deliver immediately, or have delivered, the office copy of all abstracts 

ue. 

The North Carolina State Highway Patrol, in cooperation with the State Board 
of Elections and county boards of elections, may, upon request, be responsible 
for the delivery of the abstracts from each county to the office of the State Board 
of Elections. (1975, c. 844, s. 8.) 


§ 163-179. Who declared elected by county board. — In a general election, 
the person having the greatest number of legal votes for a county office or for 
membership in one of the houses of the General Assembly in a representative 
or senatorial district composed of only one county shall be declared elected by 
the county board of elections. If two or more candidates for a county office, 
having the greatest number of votes, shall have an equal number, the county 
board of elections shall determine by lot which shall be elected. If two or more 
candidates for membership in one of the houses of the General Assembly in a 
representative or senatorial district composed of only one county, having the 
greatest number of votes, shall have an equal number, the determination of 
which of the candidates is elected shall be governed by the provisions of G.S. 
163-191. (1933, c. 165, s. 8; 1957, c. 1263; 1966, Ex. Sess., c. 5, s. 4; 1967, ¢. 775, 
s. 1; 1973, c. 793, s. 70.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, rewrote this section. 


§ 163-181. When election contest stays certification of election. — (a) If an 
election contest is properly pending before a county board of elections or on 
appeal from a county board to the State Board of Elections, after a general 
election, the chairman of the county board of elections shall not issue a 
certificate of election for the office in controversy until the contest has been 
finally decided by the county or State Board of Elections. 

(b) No election protest shall be filed by a candidate involved in a county, 
district or statewide primary election with the county or State Board of 
Elections. The candidate shall file his protest with the Superior Court of Wake 
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County with respect to a statewide primary election, and with the superior court 
of the county of the candidate’s residence in other primary elections, not later 
than five days after the board of elections certifies the nominee for the office 
involved in the protest. Filing of the protest shall not stay the certification of 
the nominee by the board of elections. A resident tS wer court judge or a 
superior court judge then presiding in the county shall immediately hear the 
protest without a jury. If the court finds that the nominee certified by the Board 
of Elections should not be certified, the court shall issue an order directing the 
county or State Board of Elections what action should be taken. (1933, c. 165, 
s. 8; 1947, c. 505, s. 4; 1955, c. 871, s. 5; 1959, c. 1208, s. 3; 1966, Ex. Sess., ¢. 
5) si. S196T) ceT Fh rse 121975 > 844, 8.93) 


Editor’s Note. — The 1975 amendment the nominee” preceding “for the office in 
substituted “after a general election” for “after controversy” in the first paragraph, designated 
either a primary or election,” deleted “inthe case that paragraph as subsection (a) and added 
of an election” preceding “issue a certificate” Subsection (b). 
and deleted “‘or in the case of a primary, certify 


ARTICLE 16. 
Canvass of Returns for Higher Offices and Preparation of State Abstracts. 


§ 163-188. Meeting of State Board of Elections to canvass returns of 
primary and election. — Following each primary and election held in this State 
under the provisions of this Chapter, the State Board of Elections shall meet 
in the Hall of the House of Representatives in the City of Raleigh to canvass 
the votes cast in all the counties of the State for all national, State, and district 
offices, to determine by the count who is nominated or elected to the respective 
offices, and to declare the results and prepare abstracts as required by G.S. 
163-192. The time and date of the general election canvass shall be 11:00 A.M., 
on the Tuesday following the third Monday after the general election. The time 
and date of the primary canvass shall be fixed by the State Board, but in no event 
shall the canvass be later than the eighth day after the primary election and the 
State Board shall accept and record the totals reflected on the abstracts received 
from the counties and it shall be the responsibility of each county to accurately 
record the correct totals for each office. 

At the meeting required by the preceding paragraph, if the abstracts of 
returns have not been received from all of the counties, the Board may adjourn 
for not more than 10 days for the purpose of securing the missing abstracts. 
In obtaining them, the Board is authorized to secure the originals or copies from 
the appropriate clerks of superior court or county boards of elections, at the 
expense of the counties. The State Board of Elections is authorized to enforce 
the penalties provided in G.S. 168-177 and 163-178 for failure of a county 
elections board chairman or clerk of superior court to comply with the provisions 
of this Chapter in making returns of a primary or election. 

At the meeting required by the first paragraph of this section (or at any 
adjourned session thereof), the State Board of Elections shall examine the 
county abstracts when they have all been received and shall proceed with the 
canvass publicly. (19383, c. 165, s. 9; 1967, c. 775, s. 1; 1975, c. 844, s. 10.) 


Editor’s Note. — The 1975 amendment 
rewrote the last sentence of the first paragraph. 
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ARTICLE 17. 
Members of United States House of Representatives. 


§ 163-201. Congressional districts specified. 


Constitutionality. — effort to equitably reapportion, it held this 
Because the United States District Court section to be constitutional and not in violation 
considered the variance between the enacted of the equal protection clause of the Fourteenth 
legislative plan and a rejected alternative plan Amendment. Drum v. Scott, 337 F. Supp. 588 
to be insubstantial and de minimis, and because (M.D.N.C. 1972). 
it found that the legislature made a good faith 


ARTICLE 18A. 
Presidential Preference Primary Act. 


§ 163-213.1. Short title. — This Article may be cited as the ‘Presidential 
Preference Primary Act.” (1971, c. 225; 1975, c. 744.) 


Editor’s Note. — The 1975 amendment 
inserted “Preference.” 


§ 163-213.2. Presidential preference primary, date of election. — Beginning 
with the fourth Tuesday in March, 1976, and every four years thereafter, the 
voters of this State shall be even an oppor tunty to express their preference 
for the person to be the presidential candidate of their political party. (1971, c. 
225; 1975, c. 744; c. 844, s. 18.) 


Editor’s Note. — The two 1975 amendments, with the primary elections to be conducted in 
which were identical, substituted “Beginning 1972 andevery four years thereafter, as directed 
with the fourth Tuesday in March, 1976, and in G.S. 163-1(b)” at the beginning of the section. 
every four years thereafter” for ‘Beginning 


§ 163-213.3. Conduct of election. — The presidential preference primary 
election shall be conducted and canvassed by the same authority and in the 
manner provided by law for the conduct and canvassing of the porary election 
for the office of Governor and all other offices enumerated in G.S. 163-187 and 
under the same provisions stipulated in G.S. 168-188. The State Board of 
Elections shall have authority to promulgate reasonable rules and regulations, 
not inconsistent with provisions contained herein, pursuant to the administration 
of this Article. (1971, c. 225; 1975, c. 744.) 


Editor’s Note. — The 1975 amendment 
inserted “preference” near the beginning of the 
section. 


§ 163-213.4. Nomination by State Board of Elections. — The State Board 
of Elections shall convene in Raleigh on the Tuesday following the first Monday 
in February preceding the reuidleritial preference primary election. At the 
meeting required by this section, the State Board of Elections shall nominate 
as presidential primary candidates all candidates affiliated with a political party, 
recognized pursuant to the provisions of Article 9 of Chapter 163 of the General 
Statutes, who have become eligible to receive payments from the Presidential 
Primary Matching Payment Account, as rovided in section 9033 of the U.S. 
Internal Revenue Code of 1954, as amended. Immediately upon completion of 
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these requirements, the Board shall release to the news media all such nominees 
selected. Provided, however, nothing shall prohibit the partial selection of 
nominees prior to the meeting required by this section, if all provisions herein 
have been complied with. (1971, c. 225; 1975, c. 744.) 


Editor’s Note. — The 1975 amendment 
rewrote this section. 


§ 163-213.5. Nomination by petition. — Any person seeking the 
endorsement by the national political party for the office of President of the 
United States, or any group organized in this State on behalf of, and with the 
consent of, such person, may file with the State Board of Elections petitions 
signed by 10,000 persons who, at the time they signed are registered and 
qualified voters in this State and are affiliated, by such registration, with the 
same political party as the candidate for whom the petitions are filed. Such 

etitions shall be presented to the county board of elections 10 days before the 
iling deadline aad shall be certified promptly by the chairman of the board of 
elections of the county in which the signatures were obtained and shall be filed 
by the petitioners with the State Board of Elections no later than 5:00 P.M. on 
ve dale the State Board of Elections is required to meet as directed by G.S. 
163-218.4. 

The petitions must state the name of the candidate for nomination, along with 
a letter of approval signed by such candidate. Said petitions must also state the 
name and address of the chairman of any such group organized to circulate 
petitions authorized under this section. The requirement for signers of such 
petitions shall be the same as now required under provisions of G.S. 163-96(b)(1) 
and (2). The requirement of the respective chairmen of county boards of elections 
shall be the same as now required under the provisions of G.S. 163-96(b)(1) and 
(2) as they relate to the chairman of the county board of elections. 

The group of petitioners shall pay to the chairman of the county board of 
elections a fee of ten cents (10¢) for each signature he is required to examine 
under the provisions of this section. 

The State Board of Elections shall forthwith determine the sufficiency of 
petitions filed with it and shall immediately communicate its determination to 
the chairman of such group organized to circulate petitions. The form and style 
A py A pi be as prescribed by the State Board of Elections. (1971, ¢. 225; 

wel Phas 


Editor’s Note. — The 1975 amendment for “on the fifteenth day following the date on 
inserted “shall be presented to the county board which” near the end of that sentence and deleted 
of elections 10 days before the filing deadline ‘and verify” following “required to examine” 
and” near the beginning of the second sentence _near the end of the third paragraph. 
of the first paragraph, substituted “‘on the date” 


§ 163-213.6. Notification to candidates. — The State Board of Elections shall 
forthwith contact each person who has been nominated by the Board or b 
petition and notify him in writing that, upon his written request, to be filed wit 
the Board within 15 days of the notice to him by the Board, his name will be 
printed as a candidate of a specified political party on the North Carolina 
scans preference primary ballot. A candidate who participates in the 

orth Carolina presidential preference primary of a particular party shall have 
his name placed on the general election ballot only as a nominee of that political 
party. The board shall send a copy of the “Presidential Preference Primary Act’ 
to each candidate with the notice specified above. (1971, c. 225; 1975, c. 744.) 


Editor’s Note. — The 1975 amendment 
rewrote this section. 
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§ 163-213.9 


§ 163-213.7. Voting in presidential preference primary; ballots. — The 
narnes of all candidates in the presidential preference primary shall appear at 
an appropriate place on the ballot or voting machine. In addition the State Board 


of Elections shall 
voters in each political 
status. The voter shall 


art 


rovide a category on the ballot or voting machine allowing 
to vote an “uncommitted” or “no preference” 
e able to cast his ballot for one of the presidential 


candidates of a political party or for an “uncommitted” or “no preference” 
status, but shall not be permitted to vote for candidates or “uncommitted” status 


of a political party 
Bindenen dente 


aw. (1971, c. 225; 1975, c. 744.) 


Editor’s Note. — The 1975 amendment 
inserted “preference” near the beginning of the 
first sentence, deleted ‘with the names of the 
candidates for other offices of their respective 
parties” following “shall appear’ in that 
sentence, added the second sentence, rewrote 
the third sentence, inserted “preference” in the 


‘ ifferent from his registration. Persons registered as 
s* or “No Party” shall not Barat ate in the presidential 
reference primary except upon changing suc 


affiliation in accordance with 


fourth sentence and deleted the former last 
sentence, which read: “The State Board of 
Elections shall have authority, in its sole 
discretion, to print a separate ballot for 
presidential candidates or to combine it with 
some or all of the ballots presently authorized 
under the provisions of G.S. 163-109(b).” 


§ 163-213.8. Political parties and delegates bound by results of primary on 
first ballot. — Upon completion and certification of the primary results by the 
State Board of Elections, the Secretary of State shall certify the results to the 
State chairman of each political party. 

Kach political party and its delegates from North Carolina shall be bound on 
the first ballot at the national convention by the results of the primary. Each 
political party at the State level shall adopt rules for the allocation of delewate 
votes on the first ballot which reflect the actual division of votes in the results 
of the oo primary as much as possible, consistent with the national party rules 
of that political party. 

After the vote on the first ballot at a national convention, all responsibility 
imposed by this Article shall terminate and further balloting shall be consistent 
with the rules of the political party. 

In the event of the death or the withdrawal of a candidate prior to the first 
ballot, any delegate votes which would otherwise be allocated to him, shall be 
considered uncommitted. (1971, c. 225; 1975, c. 744.) 


Editor’s Note. — The 1975 amendment 
rewrote this section. 


§ 163-213.9. National committee to be notified of provisions under this 
Article. — It shall be the responsibility of the State chairman of each political 
party, qualified under the laws of this State, to notify his party’s national 
committee no later than January 30 of each year in which such presidential 
preference primary shall be conducted of the provisions contained under this 
Article. (1971, c. 225; 1975, c. 744.) 


Editor’s Note. —This section was formerly 8 
163-213.10. It was redesignated § 163-213.9 by 
Session Laws 1975, c. 744, which repealed 
former § 163-213.9. The 1975 act also inserted 


“preference” and deleted “‘herein relating to the 
automatic vote on the first ballot as required”’ 
preceding “‘under this Article” near the end of 
the present section. 
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§ 163-213.10: Transferred to § 163-213.9 by Session Laws 1975, c. 744. 


Editor’s Note. — Session Laws 1975, c. 744, 
redesignated former § 163-213.10 as present § 
163-213.9 and repealed former § 163-213.9. 


SUBCHAPTER VII. ABSENTEE VOTING. 
ARTICLE 20. 
Absentee Ballot. 


§ 163-226. Who may vote an absentee ballot. — (a) Any qualified voter of 
the State, whether or not in the armed forces of the United States, may vote 
by absentee ballot in a statewide primary or general election in the manner 
provided in this Article if: 

(1) He expects to be absent from the county in which he is registered during 
the entire period that the polls are apee on the day of the statewide 
eee, or general election in which he desires to vote; or 

e is unable to be present at the voting place to vote in person on the 

day of the statewide primary or general election in which he desires 
to vote because of his sickness or other piece: disability. 
(b) Any qualified voter of a county who is qualified to vote by absentee ballot 
under this section in a statewide primary or general election is authorized to vote 
by absentee ballot in any county bond election in accordance with the provisions 
of this Article. 

(c) Any qualified voter who has been convicted of a misdemeanor and who 
is incarcerated, whether in his county of residence or elsewhere, shall be entitled 
to vote by absentee ballot in the county of his residence in any election in which 
he otherwise would be entitled to vote under the provisions of subsections (a) 
and (b), above. Absentee voting shall be in the same manner as provided in this 
Article. The chief custodian or superintendent of the institution or other place 
of confinement shall certify that the applicant is a misdemeanant, and the 
certification shall be as prescribed by the State Board of Elections. The State 
Board of Elections is authorized to adopt and promulgate rules and regulations 
to carry out the intent and purpose of this subsection. 

(d) A qualified voter may vote by absentee ballot in a statewide primary of 
his political party only if, at the time he makes application for absentee ballots 
for that primary, he is affiliated with that political party. The official registration 
records of the county in which the voter is registered shall be proof of whether 
he is affiliated with a political party and of the party, if any, with which he is 
affiliated. 

(e) Any qualified voter of the State, qualified to vote an absentee ballot under 
this section may vote an absentee ballot in any statewide election on 
constitutional amendments, referenda or other propositions or issues oe 
statewide bond issues submitted to the people. (1989, c. 159, s. 1; 1963, c. 457, 
s. 1; 1967, c. T75, s. 1; c. 952, s. 1; 1973, c. 536, s. 1; c. 1018.) 


(2) 


Editor’s Note. — 

The first 1973 amendment, effective July 1, 
1973, inserted “primary or’ in three places in 
subsection (a) and in one place in subsection (b) 
and added subsections (c) and (d). 

The second 1973 amendment added subsection 
‘e). 

Session Laws 1973, c. 536, s. 6, provides: “This 
act shall take effect July 1, 1973. No absentee 


voting shall be allowed in any county bond 
election between the date of ratification of this 
bill and July 1, 19738, in order that the State 
Board of Elections and county boards of 
elections may prepare for the new system 
provided in this act.” 

Cited in Hall v. Wake County Bd. of Elections, 
280 N.C. 600, 187 S.E.2d 52 (1972). 
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§ 163-227. Application for absentee ballot; forms of application. — A voter 

falling in either of the categories defined in G.S. 163-226 may apply for absentee 
ballots not earlier than 30 days prior to the statewide primary or general election 
or county bond election in which he seeks to vote and not later than 6:00 P.M. 
on the Wednesday before that election. Subject to the provisions of G.S. 163- 
227.2 and except as provided in the following paragraph, the voter or a near 
relative shall apply for absentee ballots under the provisions of subdivision (1) 
or subdivision iS) of this section. 
_ Ifa voter unex Saeny becomes ill or physically disabled to the extent defined 
in G.S. 163-226 after 6:00 P.M. on the Wednesday before the primary or general 
election and before 10:00 A.M. on the day before the election, he or a near 
relative may apply for absentee ballots under the provisions of subdivision (8) 
of this section. 

(1) Expected Absence from County on Election Day. — A voter expecting 
to be absent from the county in which registered during the entire 
period that the polls will be open on primary or genera! election day, 
or a near relative, shall make written application for absentee ballots 
to the chairman of the board of elections of the county in which the 
voter is registered not earlier than 30 days nor later than 6:00 P.M. on 
the Wednesday before the election. The application shall be submitted 
in the form set out at the end of this subdivision upon a copy which shall 
be furnished the voter or a near relative by the chairman of the county 
board of elections. 

The applicant shall sign his application itera or it shall be 
signed by a near relative. The application shall be signed in the presence 
of a witness, who shall sign his name in the place provided on the form. 
The application form when properly filled out shall be transmitted by 
mail or delivered in person by the applicant or a near relative to the 
chairman or the executive secretary of the county board of elections. 

The form for use in applying for absentee ballots under this 
subdivision shall be as follows: 


Application for Ballots by Voter Who Expects to 
Be Absent from County in Which Registered 
on Primary or General 
Election Day. 


(Anyone who falsifies this statement is subject to a 
fine or imprisonment, or both.) 
Application No......... SS STICCILO A Aetna fealnns aera aeeente. 7 = 202% 


(This line shall be filled out before application is issued.) 


ett ee ie REF oy Lccesrvere pnstiy crehah Pe ne 
OUD LANG lay MEO deren ott Ye MORI I DaTeRUOe Te deere Yd 

|b merely Societe eee gee _ certify that I am a registered voter residing 
AR NE OI RI ad Preciitte vests. se se se ap township, 
MOtne COUNTY OF see ee ee ee ees ree ere sy , North Carolina, and that I am 
lawfully entitled to vote in that precinct at the primary, general or bond election 
to be held thereon on the.........-.- day ol 3: BPGher. "Tat ertuta HOR... 4. : 


that I expect to be absent from the county of my residence during the entire 
period that the polls will be open on the day of the election, and that I will have 
no opportunity to vote in person on that day. 

I hereby make application for an official ballot or ballots on which I may vote 
at the primary, general or bond election specified. I will return the ballot or 
ballots by mail or will deliver them in person to the chairman or executive 
secretary of the board of elections of the county of my residence prior to 6:00 
P.M. on the day before the election in which they shall be cast. 

This .. |.Dekes! $1. FORfors GayroL2G 210, VAT OG ABE BOT Pt (USE oe 
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oe @ 8 2 &,t © 6 @ € & 8 e 6 Cee Ve CF cs EC e.hCULULUmUmUmUmCM®UCl COR UH lL hl 8S EL OF SORT ee OR Ge We es ee ee eee 


(Voter’s name and signature; if (Address to which ballots are 
application is requested by other to be delivered) 
person than voter, that person 

should write the voter’s name 

on the above line) 


ss @ oe © oe. ¢ © F Be 6 8 OFS Be wee es te CFe, 00h, Oe Ee Bll CU UO Se 6G a es ee 6 ee) eee 


(Name and signature of near (Relationship of near 

relative of voter if application relative to voter) 

sought by near relative) 

(Signature of person witnessing = (Address of witness) 
application) , 


(The above application for absentee ballots may be completed and signed on 
behalf of the voter applying for absentee ballots by any one of his or her near 
eee as follows: spouse, parent, child, grandparent, grandchild, brother, or 
sister. 

I ne undersigned, certify that I am the (fill in appropriate box with cross ‘“X” 
mark): 


[ ] Spouse 
[ ] Parent [ ] Child 
[ | Grandparent [ ] Grandchild 
|] Brother [ ] Sister 


of the voter applying for absentee ballots and that I have been authorized by 
that person to make application on his or her behalf for absentee ballots for the 
primary or election identified in the application. 
ie ietdh oae ahaa teas (DACA) 585 nn Sheuciisieederaisiaeioeae | OAR 
(2) Absence for Sickness or Physical Disability ve eah before 6:00 P.M. 
on the Wednesday prior to the Primary or General Election. — A voter 
expecting to be unable to go to the voting place to vote in person on 
primary or general election day because of his sickness or other 
Sy disability, or his near relative, shall make written application 
or absentee ballots to the chairman of the board of elections of the 
county in which the voter is registered not earlier than 30 days nor later 
than 6:00 P.M. on the Wednesday before the election. The application 
shall be submitted in the form set out at the end of this subdivision upon 
a copy which shall be furnished the voter or a near relative by the 
chairman of the county board of elections. 

The application shall be signed by the voter personally, or it shall be 
signed by a near relative. The application shall be signed in the presence 
of a witness, who shall sign his name in the place provided on the form. 

The application form, when properly filled out, shall be transmitted 
by mail or delivered in person by the applicant or a near relative to the 
chairman or executive secretary of the county board of elections of the 
county in which the applicant is registered. 

The form for use in applying for absentee ballots under this 
subdivision shall be as follows: 

Application for Ballots by Voter Who Expects to Be Unable to Go 
to Voting Place on Primary or General Election Day because 
of Sickness or Physical Disability Occurring prior 
to 6:00 P.M. on the Wednesday before the 
Primary or General Election. 


(Anyone who falsifies this statement is subject 
to a fine or imprisonment, or both.) 
Application Noss « sack. tb nrobaee tee: «seek ISStied' Tg! tee Wael cys es ae 
(This line shall be filled out before application is issued.) 
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State of North Carolina 


any 1 Paral a AE a ee 

a registered voter residing in.................. p td yo erat ye 
PWS De UGH MR OUNUV ROL no tec aw t wth iondusrss wmmabrcbheecees , North Carolina 
and that I am lawfully entitled to vote in that precinct at the primary, general 
Or pend erection. to Dbe-neld therein On thes... -. tec cscs wal & Wnt thn te ay of 
Le TE: lo eta a ; that by reason of sickness or physical disability, 
VR LOR WR 3 ER aces I OR RO, sent (Insert here statement of nature 


of illness or disability.) 
I will be unable to travel from my home or place of confinement to the voting 
place in my precinct on election day. 

I hereby make application for an official ballot or ballots on which I may vote 
at the aE, general or bond election specified. I will return the ballot or 
ballots by mail or will deliver it in person or cause it to be delivered as authorized 
by law to the chairman or executive secretary of the board of elections of the 
county of my residence prior to 6:00 P.M. on the day before the election in which 
they shall be cast. 


AGE eames he Bn ACR AOU ah a ae ERAN Cir serge eines Spoapeincy teteet 0a AY ah 
(Voter’s name and signature; «iy sol ga (Address to which ballots are to be 
application is requested by other delivered) 


person than voter, that person 
should write the voter’s name on the 
above line) 


PERL Awe =ee Oe CO OA Cn Cho SS. C8 Bb) 8 ee Se eae Oey eer eG & 8 8 & | 8 ONO eRe: © @ shte@ “oe (hie i ehe Bae Met ee a8 eho he 1S we 8 


(Name and signature of near relative (Relationship of near relative 
of voter if application sought by near to voter) 

relative) 

(Signature of person witnessing (Address of witness) 
application) 


(The above application for absentee ballots may be completed and signed on 
behalf of the voter applying for absentee ballots by any one of his or her near 
relatives as follows: spouse, parent, child, grandparent, grandchild, brother, or 
sister.) 

I, the undersigned, certify that I am the (fill in appropriate box with cross “X”’ 
mark): 


[ ] Spouse 
[ ] Parent [ ] Child 
[ | Grandparent [ | Grandchild 
[ | Brother [ ] Sister 


of the voter applying for absentee ballots and that I have been authorized by 
that person to make application on his or her behalf for absentee ballots for the 
primary or election identified in the a aaa 

a 


va eer sivemrer es a (00 GJ 68 Sipe foie Ve Te) ©. Cre ee Ce, one Le © 6) Se eye 
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The application shall be submitted in the form set out at the end of this 
subdivision upon a copy which shall be furnished the voter or a near 
relative by the chairman of the county board of elections. 

The chairman of the county board of elections shall not issue or 
accept an application under the provisions of this subdivision later than 
10:00 A.M. on the day preceding the primary or general election in 
which the voter seeks to vote. 

The application shall be signed by the voter personally, or it shall be 
signed by a near relative. The application shall be signed in the presence 
of a witness who shall sign his name in the place provided on the form. 

The certificate printed on the application form below the signatures 
of the applicant and his subscribing witness shall be filled in and signed 
in the presence of a witness by a licensed physician who is attending 
the applicant. The witness to the physician’s certificate shall sign his 
name in the place Povey on the form. 

The application form, when properly filled out, signed by or for the 
applicant in the presence of a subscribing witness as provided in this 
subdivision, and certified and signed by the attending Lette in the 
presence of a subscribing witness, may be transmitted by mail to the 
chairman or executive secretary of the board of elections of the county 
in which the applicant is registered, or it may be delivered to the 
chairman or executive secretary in person by the applicant or by his 
near relative. 

The form for use in applying for absentee ballots under this 
subdivision shall be as follows: 


Application for Ballots by Voter Who Expects to Be Unable to Go 
to Voting Place on Primary or General Election Day because 
of Sickness or Physical Disability Occurring after 
6:00 P.M. on the Wednesday before the Election 
and Certificate of Attending Physician. 


(Anyone who falsifies this statement is subject to a fine 
or imprisonment, or both.) 
Application Nonee te abs Sk a ti teas cas ISSUCU AD © A oa %>) cone a aa eee 
(This line shall be filled out before application is issued.) 
State of North Carolina 


COUNTY ‘OEM fe tia o cadhevite ak tea taps te tence tier ode cain, ete cee Raetrr weet en 

Dye vee sg AEP BP ROD STR OP. AGRE Se bitte neT PRK , certify that I am a 
registered voter residing In.................. precinctet. J Vig Reese 
township} in' the: Gountyiop 3) 220.08 DN? Se ae Be , North Carolina, 
and that I am lawfully entitled to vote in that precinct at the primary, general 
or bond election to be held therein on the.......... dayor® Weuiey, 2.8 é 
1 a ; that by reason of sickness or physical disability occurring since 6:00 


P.M. on the Wednesday before that election, I will be unable to travel from my 
home or place of confinement to the voting place in my precinct on election day. 
I hereby make application for an official ballot or ballots on which I ina vote 
at the primary, general or bond election specified. I will transmit the ballot or 
ballots to the chairman or executive secretary of the board of elections of the 
county of my residence prior to 6:00 P.M. on the day prior to the election. 
DBS s. PS SY, PRS ieee he Cay ole as Pee, Sh pane LALO ee 
(Voters name and /sionabires ity, eu RY oa 8 Ea, LA ies a eee 
application is requested by other (Address to which ballots are 
person than voter, that person to be delivered) 
should write the voters name on the 
above line) 
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ee hl a ORS TR ES PR: to ee ee es MS) Al ee er os nt oe ee a nee 
e@cege © €¢ FE © 6 056 


(Name and signature of near relative (Relationship of near relative 
of voter if application sought by near to voter) 

relative) 

(Signature of person witnessing "(Address of witness) 


application) hyket 

The above application for absentee ballots may be completed and signed on 
behalf of the voter applying for absentee ballots by any one of his or her near 
a eae as follows: spouse, parent, child, grandparent, grandchild, brother, or 
sister. 7 

I, a undersigned, certify that I am the (fill in appropriate box with cross “X” 
mark): 


[ ] Spouse 
[ ] Parent [ ] Child 
{ | Grandparent | | Grandchild 
{ | Brother [ ] Sister 


of the voter applying for absentee ballots and that I have been authorized by 
that person to make application on his or her behalf for absentee ballots for the 
primary or election identified in the application. 


“ee coe nin soe er ae Ager erases (Date) 
(leet Ser AL ie Siete Sree: (Signature) 
Physician’s Certificate 

Stateud bee oh wis Here Meds Bat Biw lhe eB ovindieng 
Bounty doling be espe Celbisere WE Ui hls OHH os 

Ltda) Se hRIe Akok eo cdey adted 4 , certify that I am a physician, duly 
licensed to practice medicine in the State of .............-2.5-.. that 1 
hAVEieTAMINED Aad bees wiilal eh hie UR. disgdes Te $ (insert applicant’s name) 
DUMMY Reese FUL BUSEO i, OBIE GUIs. AS (insert date) for an illness or physical 
disability occurring since 6:00 P.M. on the Wednesday prior to the primary or 
general election to be held on the... .... 2. ee se eee tee es ay of 
fay WR A igre CRS 9 ...., and that I believe that he (or she) will be physically 


hisne #6 wih Thepest £O wien PAV OTIS (sets wie bake itete tes. Larvae LA tele 


(Address of physician) 


(Signature of person witnessing 
signing of certificate) 
(Address of witness 
(4) Application Forms Issued by Chairman of County Board of Elections. 

— The chairman of the county board of elections shall be sole custodian 
of all absentee ballot application forms, but he, the secretary of the 
board or the executive secretary of the board, in accordance with one 
of the following two procedures, shall issue and deliver a single 
application form, upon request, to a person authorized to sign such an 
application under the provisions of this section: 

a. The chairman, secretary or executive secretary may deliver the form 
to a voter personally or to his near relative at the office of the 
county board of elections for the voter’s own use; or | 

b. The chairman, secretary or executive secretary may mail the form 
to a voter for his own use upon receipt of a written request from 
the voter or his near relative. 
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At the time he issues an application form, the chairman, secretary 
or executive secretary of the county board of elections shall number 
it and write the name of the voter in the space provided therefor at the 
top of the form. At the same time the chairman, secretary or executive 
secretary shall insert the name of the voter and the number assigned 
his application in the Btn of absentee ballot applications and ballots 
issued provided for in G.S. 163-228. If the application is requested by 
the voter’s near relative, the chairman, secretary or executive secretary 
ee shall insert that person’s name in the register after the name of 
the voter. 


The chairman, secretary or executive secretary shall issue only one 
application form to a voter or his near relative unless a form previously 
issued is returned to the chairman, secretary or executive secretary and 
marked ‘“‘Void’’ by him. In such a situation, the chairman, secretary or 
executive secretary may issue another application form to the voter or 
a near relative, but he shall retain the voided application form in the 
board’s records. If the application is requested by the voter’s near 
relative, the chairman, secretary or executive secretary shall write the 
name of the near relative on the index of near relatives applying for 
applications for absentee ballots; the index shall be in such form as may 
be prescribed or approved by the State Board of Elections; a separate 
index shall be maintained for each PERRAEY, general or special election 
in which absentee voting is allowed. 


(5) Applications for Absentee Ballots Transmitted by Mail or in Person. — 
ih application for absentee ballots shall be made and signed only by 
the voter desiring to use them or the voter’s near relative and shall be 
valid only when transmitted to the chairman or executive secretary of 
the county board of elections by mail or delivered in person by the voter 
or his near relative. 


(6) Who Is Authorized to Request Applications for Absentee Ballots. — A 
voter may personally request an application for absentee ballots or may 
cause such request to be made through a near relative. For the purpose 
of this Article, “near relative’ means spouse, brother, sister, parent, 
grandparent, child, or grandchild. 


(7) The form of application for person applying to vote in a primary under 
the provisions of this section shall be the same as the application now 
required under the provisions of this section for poreaue applying to 
vote in a general or county bond election except that the chairman or 
executive secretary of each county board of elections shall cause to be 
printed or stamped on the margin of the application the phrase “I 
certify that I am now registered as an affiliate of the....... party.” 
A line or space for the signature of the voter shall be provided. No voter 
shall be furnished ballots for voting in a Prine except the ballots for 
candidates for nomination in the primary of the political party with 
which he is affiliated. The official registration records of the county in 
which the voter is registered shall be proof of the party, if any, with 
which the voter is affiliated. 

(8) The county board of elections shall cause to be stamped or printed on 
the face of each application for absentee ballots the following legend, 
and the blank space in the legend to be completed: “This application is 
issued for absentee ballots to be voted in the.................. 
(primary or general or county bond election) to be heldin...... County 
ON dN Geats certs Dav. Obits. alt ert uica rahe,’ ,19....” The county board 
of elections shall not issue any applications unless they bear the 
completed legend and it shall not issue any absentee ballots on the basis 
of any application that does not bear the completed legend. (1939, c. 159, 
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s. 2; 1943, c. 751, s. 1; 1963, c. 457, s. 2; 1967, c. 775, s. 1; ¢..952, s. 3; 
1971, c. 947, ss. 1-5; 1978, c. 586, s. 1; c. 1075, ss. 1-3; 1975, c. 19, s. 69; 


ce. 844, s. 11.) 


Editor’s Note. — 

The first 1973 amendment, effective July 1, 
1973, rewrote this section, inserting provisions 
as to primary elections, and authorizing 
application for absentee ballot to be made by a 
near relative of the voter, changing the time 
within which application must be made from 45 
days to 60 days before the election, and making 
numerous other changes. 

The second 1973 amendment deleted 
“Affidavit and” at the beginning of the caption 
of the form in subdivision (1). In subdivision (4), 
the amendment combined the former two 
sentences of the introductory paragraph into 
one and inserted ‘‘but he, the secretary of the 


board or the executive secretary of the board” 
near the middle of the paragraph and 
substituted “The chairman, secretary or 
executive secretary” for “He” at the beginning 
of paragraphs a and b. 

The first 1975 amendment corrected an error 
in the second 1973 amendatory act by deleting 
“the board’s” preceding “application” in the 
second sentence of the second paragraph of 
subdivision (4) and substituting “the board’s” 
for “his” preceding “records” in the second 
sentence of the third paragraph of subdivision 
(4). 
The second 1975 amendment substituted ‘30 
days” for “60 days” in subdivisions (1) and (2). 


§ 163-227.1. Second primary; applications for absentee ballots for voting 
in second primary. — When a second primary is called, each county board of 
elections shall mail applications for absentee ballots for the second primary to 
all voters who voted by absentee ballot in the first primary. The board shall take 
this action automatically and no action on the part of any voter shall be first 
required by the board. The board shall complete this action within three days 
after a second primary is called. It shall mail the application for absentee ballots 
for the second primary to the address of the voter given in the application for 
absentee ballots for the first primary or to the voter’s residence address if the 
person voted the absentee ballot pursuant to G.S. 163-227.2. 

In addition, a voter entitled to absentee ballots under the provisions of this 
Article may apply for absentee ballots for a second primary not earlier than the 
day a second primary is called and not later than 6:00 P.M. on the Wednesday 
immediately preceding the second primary election date. 

All procedures with respect to absentee ballots in a second primary shall be 
the same as with respect to absentee ballots in a first primary unless otherwise 
provided by this section. (1973, c. 536, s. 1.) 


Editor’s Note. — Session Laws 1973, c. 536, 
s. 6, makes the act effective July 1, 1973. 


§ 163-227.2. Alternate procedures for requesting application for absentee 
ballot, completing application for absentee ballot, and voting absentee ballot. 
— (a) A person expecting to be absent from the ey in which he is registered 
during the entire period that the polls are open on the day of a statewide primary 
or general election or county bond election may Aes an a cart for 
absentee ballots, complete the application, receive the absentee ballots, vote and 
deliver them sealed in a container-return envelope to the county board of 
elections in the county in which he is registered under the provisions of this 
section. 

(b) Not earlier than 30 days before a primary or general election or county 
bond election in which he seeks to vote and not later than 6:00 P.M. on the 
Wednesday before that election, the voter shall appear in person at the office 
of the county board of elections and request that the chairman, a member, or 
the executive secretary of the board furnish him with the application for 
absentee ballots called for under G.S. 163-227(1). The voter shall complete the 
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application in the presence of the chairman, member or executive secretary of 
the board, and shall deliver the application to that person. 

(c) If the application is properly filled out, the chairman, member or executive 
secretary shall enter the voter’s name in the register of absentee ballot 
applications and ballots issued; shall furnish the voter with the instruction sheets 
called for by G.S. 163-229(c); shall furnish the voter with the ballots to which 
the application for absentee ballots apoli¢e, and shall furnish the voter with a 
container-return envelope. The voter thereupon shall comply with the provisions 
of G.S. 163-231(a) except that he shall deliver the container-return envelope to 
the chairman, member or executive secretary immediately after making and 
subscribing the affidavit printed on the container-return envelope as provided 
in G.S. 168-229(b). All actions required by this subsection (c) shall be performed 
in the office of the board of elections. For the purposes of this section only, the 
chairman, a member or the executive secretary of the county board of elections 
are authorized to administer the oath required for the affidavit on the container- 
return envelope; in such case, no seal shall be required, but the chairman, board 
member or executive secretary shall sign and indicate the official title held by 
him or her, and shall charge no fee of any voter for taking the acknowledgment 
required under this section. 

d) The chairman, member or executive secretary shall keep the voter’s 
application for absentee ballots and the sealed container-return envelope in a 
safe place, separate and apart from other applications and container-return 
envelopes. At the first meeting of the board pursuant to G.S. 163-230(2) held 
after receipt of the application and envelope, the chairman shall comply with the 
requirements of G8 163-230(1) and G.S. 163-280(2)b and c. If the voter’s 
application for absentee ballots is approved by the board at that meeting, the 
application form and container-return envelope, with the ballots enclosed, shall 
be handled in the same manner and under the same provisions of law as 
applications and container-return envelopes received by the board under other 
provisions of this Article. If the voter's application for absentee ballots is 
disapproved by the board, the board shall so notify the voter stating the reason 
for disapproval by first-class mail addressed to the voter at his residence address 
or at the address shown in the application for absentee ballots; and the board 
chairman shall retain the container-return envelope in its unopened condition 
until the day of the primary or election to which it relates and on that day he 
shall destroy the container-return envelope and the ballots therein, without, 
however, revealing the manner in which the voter marked the ballots. (1978, c. 
536, s. 1; 1975, c. 844, s. 12.) 


Editor’s Note. — Session Laws 1973, c. 5386, for “60 days” near the beginning of the first 
s. 6, makes the act effective July 1, 1973. sentence of subsection (b). 
The 1975 amendment substituted ‘30 days’ 


§ 163-227.3. Date by which absentee ballots must be available for voting 
in primary elections. — Notwithstanding provisions contained in Article 20 and 
Article 21 to the contrary, the State Board of Elections may, if necessary, 
provide absentee ballots of the kinds to be furnished by the State Board, to the 
county boards of elections 40 days prior to the date on which the primary shall 
be conducted. This section is applicable only to primary election ballots. (1973, 
Galea.) 
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§ 163-228. Register of absentee ballot applications and ballots issued; a 
public record. — The State Board of Elections shall furnish the chairman of 
the board of elections in each county of the State with a book to be called the 
register of absentee ballot applications and ballots issued in which shall be 
Apotas whatever information and official action may be required by this 

icle. 

The register of absentee ballot applications and ballots issued shall constitute 
a public record and shall be opened to the inspection of any registered voter of 
the county at any time within 60 days before and 30 days after a statewide 
primary, general election or county bond election, or at any other time when 
good and sufficient reason may be assigned for its inspection. (1939, c. 159, ss. 
3, 9; 1945, c. 758, s. 8; 1953, c. 1114; 1968, c. 457, s. 3; 1965, c. 1208; 1967, c. 775, 
Boy 02952; 81,4 19135, c. 536, 8. 1:) 


Editor’s Note. — The 1973 amendment, between “general election” and “county,” all in 
effective July 1, 1973, substituted “60 days” for the second paragraph. 
“30 days,” inserted “primary,” and inserted “or” 


§ 163-229. Absentee ballots, container-return envelopes, and instruction 
sheets. — (a) Absentee Ballot Form. — In accordance with the provisions of G.S. 
163-230(3), persons entitled to vote by absentee ballot shall be furnished with 
ys pet official ballots; separate or distinctly marked absentee ballots shall not 

e used. 

(b) Container-Return Envelope. — In time for use not later than 30 days 
before a statewide primary, general election or county bond election, the county 
board of elections shall print a sufficient number of envelopes in which persons 
casting absentee ballots may transmit their marked ballots to the chairman of 
the county board of elections. Each container-return envelope shall be printed 
in accordance with the following instructions: 

(1) On one side shall be printed an identified space in which shall be inserted 
the application number of the voter and the following statement which 
shall be certified by one member of the county board of elections: 


“Certification of Election Official 


The undersigned election official does by his hand and seal certify that... . 
Ac Rea Oks ood 4 Sean SOR is a registered and qualified voter of 
Pe iets we tye tyegs County Precinct #..........and has 


Chairman-Member” 


(2) On the other side shall be printed the return address of the chairman 
of the county board of elections and the following affidavit: 


“Affidavit of Absentee or Sick Voter 
RSTO Meee ETO, 1, PRUE Te Scenes a ere Wet ates cs 
SO 7 OTe ism ea Es TRA Lage | Phy ER ALR 


DONC LEICCUION cook. aiken vit CPM OER EN ATT RIT: PR He ase eater 
(Check whichever of the following statements is correct.) 


[ ] 1 will be absent from the county in which I reside. 


t ] Due to sickness or physical disability, or incarceration as a misdemeanant, 
will be unable to travel to the voting place in the precinct in which I reside. 
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I further swear that I made application for absentee ballots, and that I marked 
the ballots enclosed herein, or that they were marked for me in my presence and 
according to my instructions. 


eee Te ee) 6 6 OH EC CCAS LON SOO By) 8) Oh 6 eee ee 


Seis to and subscribed before me ete ‘mee’ aergtoge toes Setwehbanty ied tees inane Mae day 
OLLI ED ES AG raat ee ae Ne in| 


oD a SR G08 "OT oy Te": 6 6). CS CTE SR. Set Be eee oe 


(Signature and seal of officer 
administering oath) 
My commission (if any) expires 


ere © 96 Vehe > oye 6) Se SO eet se? a acre s 16 ose 


(Title of officer)” 
Note: The acknowledgment of a member of the armed forces of the United 
States may be taken before any commissioned officer or noncommissioned 
officer of the rank of sergeant in the army, petty officer in the navy, or 
equivalent rank in other branches of the armed forces. 

(c) Instruction Sheets. — In time for use not later than 30 days before a 
statewide primary, general or county bond election, the county board of elections 
shall prepare and print a sufficient number of sheets of instructions on how 
voters are to prepare absentee ballots and return them to the chairman of the 
county board of elections. (1929, c. 164, s. 39; 1989, c. 159, ss. 3, 4; 1948, c. 751, 
s. 2; 1963, c. 457, ss.°3, 4; 1965,.c. 1208: 1967; c. 775, Sel: CSol, Si:hsC oem: 
5; 1973, c. 536, s. 1; 1975, c. 844, s. 13.) 


Editor’s Note. — The 1973 amendment, certain other changes in the form, and 


effective July 1, 1978, substituted “60 days” for 
“45 days” and inserted “primary,” in the first 
sentence of subsection (b), inserted “primary,” 
and “or incarceration as a misdemeanant”’ in the 
form of affidavit in subsection (b) and made 


substituted ‘60 days” for ‘45 days,” inserted 
“primary,” and deleted “‘election’’ preceding ‘‘or 
county” near the beginning of subsection (c). 

The 1975 amendment substituted “30 days” 
for “60 days” in subsections (b) and (c). 


§ 163-230. Consideration and approval of applications and issuance of 
absentee ballots. — The procedure to be followed in receiving applications for 
absentee ballots, Pere upon their validity, and issuing absentee ballots shall 
be governed by the provisions of this section. 

(1) Record of Applications Received and Ballots Issued. — Upon receipt of 

a voter’s written application for absentee ballots the chairman of the 

county board of elections shall promptly enter in the RAE of 

absentee ballot applications and ballots issued so much of the following 
information as he has not already entered there under the provisions 

of G.S. 163-227(4): 

a. Name of voter applying for absentee ballots, and, if applicable, the 
name and address of the voter’s near relative who applied for the 
application for absentee ballots. 

. Number of assigned voter’s application when issued. 
. Precinct in which applicant is registered. 
. Address to which ballots are to be mailed, or that the voter voted 
pursuant to G.S. 1638-227.2. 
e. Reason assigned for requesting absentee ballots. 
f. Date application for ballots is received by chairman. 
. The voter’s party affiliation. 
(2) Determination of Validity of Applications for Absentee Ballots. — The 
county board of elections shall constitute the proper official body to 
pass upon the validity of all applications for absentee ballots received 


ao oO 
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in the county; this function shall not be performed by the chairma 
any other member of the board Bacliy eta - Sener ieee 


a. Required meetings of county board of elections. — During the period 
opening 30 days before a statewide primary, general election or 
county bond election and closing at 6:00 PM. on the Wednesday 
before the election, the county board of elections shall hold public 
meetings on Monday and Friday of each week at 10:00 A.M., and 
it shall also hold public meetings at 10:00 A.M. on the seventh, fifth, 
third and first days immediately preceding election day. These 
meetings shall be held at the county courthouse or at the elections 
board’s office at the hour fixed by law. At these meetings the 
ya. board of elections shall pass upon applications for absentee 

allots. 


Upon a majority vote, the county board of elections may hold the 
required public meetings at an hour other than 10:00 AM, and it 
may hold more than one session on each Monday and Friday it is 
peared to meet and may set the hours of any additional sessions. 
If the board desires to exercise either or both of the options granted 
by the preceding sentence, it shall do so prior to the date on which 
it is required to hold its first public meeting under the provisions 
of this subdivision and in time to give the notice required by the 
fourth paragraph of this lettered portion of this subdivision; 
thereafter, no change shall be made in the hours fixed for the 
board’s public meetings on absentee ballot applications. 


It shall not be necessary for the chairman of the county board 

_ of elections to give notice to other board members of weekly 

meetings of the board which are fixed as to time and place by this 
section. 


If the county board of elections changes the time of holding its 
Monday and Friday meetings or provides for additional meetings 
on Mondays and Fridays in accordance with the terms of this 
subdivision, notice of the change in hour and notice of the schedule 
of additional meetings, if any, shall be published in a newspaper 
circulated in the county, and a notice thereof shall be posted at the 
courthouse door of the county, at least one week prior to the time 
fixed for holding the first meeting under this subdivision. 


The county board of elections shall not be required to hold any 
of the meetings prescribed by this subdivision unless, since its last 
preceding meeting, it actually has received one or more 
applications for absentee ballots which it has not passed upon. 
When no meeting is to be held for this reason, the chairman shall 
notify each of the other members of the county board of elections 
that the scheduled public meeting will not be held and state the 
reasons for its cancellation. 


b. Procedure at required meeting; making determination. — At each 
public meeting of the county board of elections the chairman shall 
present for consideration, and the board shall pass upon, the 
validity of all applications for absentee ballots received since its 
last preceding public meeting held for that spl ea In connection 
with each application received by mail the chairman shall also 
present the container envelope in which the application was 
received. At each such meeting any registered voter of the county 
shall be heard and allowed to present evidence in opposition to, or 
in favor of, the issuance of absentee ballots to any voter making 
application for them. 
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The county board of elections may consider the registration 
records as evidence of the voter’s signature, if available, and as 
any other evidence that may be necessary to pass upon such an 
application, including the party affiliation of a voter seeking to vote 
in a primary. 

If the board finds that the applicant is a qualified voter of the 
county, that he is registered in the precinct stated in his application, 
that the assertions in his application are true, and that his 
ea is in proper form, it shall approve his application for 
absentee ballots. 

c. Record of board’s determination; decision final. — At the time the 
county board of elections makes its decision on an application for 
absentee ballots, the chairman shall enter in the appropriate 
column in the register of absentee ballot applications and ballots 
issued opposite the name of the applicant a notation of whether his 
application was “Approved” or “Disapproved.” The decision of the 
board on the validity of an application for absentee ballots shall 
be final, subject only to such review as may be necessary in the 
event of an election contest. 


(3) Delivery of Absentee Ballots and Container-Return Envelope to 


Applicant. — When the county board of elections approves an 

application for absentee ballots, the chairman shall promptly issue and 

transmit them to the voter only, and not to his near relative, in 
accordance with the following instructions: 

a. On the top margin of each ballot the applicant is entitled to vote, the 
chairman shall write or type the words “Absentee Ballot No. 
dvcbeprtaass ” and insert in the blank space the number assigned the 
appa application in the register of applications for absentee 
ballots and ballots issued. He shail not write, type, or print any 
other matter upon the ballots transmitted to the absentee voter. 

b. The chairman shall fold and place the ballots (identified in 
accordance with the preceding instruction) in a container-return 
envelope and write or type in the appropriate blanks thereon, in 
accordance with the terms of G.S. 163-229(b), the absentee voter’s 
name, his application number, and the designation of the precinct 
in which the voter is registered. The chairman shall leave the 
container-return envelope holding the ballots unsealed. 

c. The chairman shall then place the unsealed container-return 
envelope holding the ballots, together with printed instructions for 
voting and returning the ballots, in an envelope addressed to the 
applicant at the post-office address stated in his application, seal 
the envelope, and mail it at the expense of the county board of 
elections, or deliver it to the applicant in person: Provided, that in 
case of approval of an application received after 6:00 P.M. on the 
Wednesday before the election under the provisions of G.S. 163- 
227(8), in heu of transmitting the ballots to the applicant in person 
or by mail, the chairman may deliver the sealed envelope containing 
the instruction sheet and the container-return envelope holding the 
ballots to a near relative of the voter. (1939, c. 159, s. 3; 1963, c. 
457, s.3; 1965, c..1208; 1967, c..775,.s. 1; c. 952, s..6; 1973,.c. 536, 
s. 1; ec. 1075, s. 4; 1975, c. 844, ss. 14, 19.) 


Editor’s Note. — The first 1973 amendment, 
effective July 1, 1973, added to paragraph a of 
subdivision (1) the language beginning “and, if 
applicable,” added “or that the voter voted 

‘pursuant to G.S. 163-227.2” to paragraph d of 


subdivision (1), and added paragraph g of 
subdivision (1). In subdivision (2), the 
amendment substituted “60 days” for “45 days” 
and inserted “primary,” near the beginning of 
paragraph a, substituted “the seventh, third and 
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first days” for “Thursday and Monday” near the 
end of the first sentence of the first paragraph 
of paragraph a, and added “including the party 
affiliation of a voter seeking to vote in a 
primary” at the end of the second paragraph of 
paragraph b. In subdivision (3), the amendment 
substituted ‘“‘voter only, and not to his near 
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The second 1973 amendment substituted “in 
which the voter is registered” for “in which his 
ballots are to be voted” at the end of the first 
sentence of subdivision (8)b. 

The 1975 amendment substituted “30 days” 
for “60 days” near the beginning of the first 


sentence of the first paragraph of subdivision 
(2)a and inserted “fifth” near the end of that 
sentence. 


relative” for “applicant” in the introductory 
paragraph and “a near relative of the voter” for 
“applicant’s husband, wife, brother, sister, 
parent, or child” at the end of paragraph c. 


§ 163-231. Voting absentee ballots and transmitting them to chairman of 
county board of elections. — (a) Procedure for Voting Absentee Ballots. — In 
the presence of an officer authorized to administer oaths, having an official seal, 
the voter shall: 

(1) Mark his ballots, or cause them to be marked in his presence according 
to his instructions. 
(2) Fold each ballot separately, or cause each of them to be folded in his 


presence. 
(3) Place the folded ballots in the container-return envelope and securely 
seal it, or to have this done in his presence. 
(4) Make and subscribe the affidavit printed on the container-return 
envelope according to the provisions of G.S. 163-229(b). 

The officer administering the oath shall then complete the form on the 
container-return envelope and affix his seal, if any, in the place indicated. When 
thus executed, the sealed container-return envelope, with the ballots enclosed, 
shall be transmitted in accordance with the provisions of subsection (b) of this 
section to the chairman of the county board of elections who issued the ballots. 

In the case of voters who are members of the-armed forces of the United 
States, as defined in G.S. 163-245, the signature of any commissioned officer or 
noncommissioned officer of the rank of sergeant in the army, petty officer in 
the navy, or equivalent rank in other branches of the armed forces, as a witness 
to the execution of any certificate required by this or any other section of this 
Article to be under oath shall have the force and effect of the jurat of an officer 
with a seal fully authorized to take and administer oaths in connection with 
absentee ballots. 

(b) Transmitting Executed Absentee Ballots to Chairman of County Board of 
Elections. — The sealed container-return envelope in which executed absentee 
ballots have been placed shall be transmitted to the chairman of the county board 
of elections who issued them as follows: All ballots issued under the provisions 
of Articles 20 and 21 of this Chapter shall be transmitted by mail, at the voter’s 
expense, or delivered in person, or by the voter’s spouse, brother, sister, parent, 
grandparent, child, or grandchild not later than 6:00 P.M. on the day before the 
statewide primary or general election or county bond election. If such ballots 
are received later than that hour, they shall not be accepted for voting. (1939, 
c. 159, ss. 2, 5; 1941, c. 248; 1948, c. 736; c. 751, s. 1; 1945, c. 758, s. 5; 1968, c. 
A57, ss. 2, 5; 1967, c. 775, s. 1; 1971, c. 1247, s. 3; 1978, c. 536, s. 1.) 


second paragraph of subsection (a) and rewrote 
the part of subsection (b) following the colon. 


Editor’s Note. — The 1971 amendment 
expired by its own terms July 1, 1972. 

The 1973 amendment, effective July 1, 1978, 
inserted “if any” in the first sentence of the 


377 


§ 163-232 GENERAL STATUTES OF NORTH CAROLINA § 163-232 


§ 163-232. Certified list of approved applications to be transmitted to State 
Board of Elections and posted; original applications to accompany list. — The 
chairman of the county board of elections shall prepare a list, in quadruplicate, 
of all applications for apNenbas ballots received by him which have been approved 
by the county board of elections. At the end of the list he shall execute the 
following certificate under oath: 

“State of North Carolina 
County of ee ee 

it, , chairman of the........ county board of elections, do hereby 
certify that the foregoing i is a list of all applications filed with me for absentee 
ballots to be voted in the primary or general election or county bond election 
on thert Sy. 4 day of ..., which have been approved 
by the county board of-elections. I further certify that I have issued ballots to 
no other persons than those listed herein, whose original applications or 
original applications made by near relatives are enclosed to be filed with the 
State Board of Elections; and I further certify that I have not delivered ballots 
for absentee voting to any person other than the voter himself, by mail or in 
person, except as provided by law in the case of approved applications received 
after 6:00 P.M. on the Wednesday acest the election. 

This the... . day of 1g 


(Signature of chairman of county 
board of elections) 
Sworn to and subscribed before me this........ day of ...., 19.... Witness 
my hand and official seal. 


eo «ce s 8 ¢€ 6 8 € 6 ¢ 6 6 8 C76 © €¢ 6 C SS A 6 a, 6 Oe? eae 


(Title of officer)” 

Before noon on the day before a statewide primary, general election or county 
bond election, the chairman of the county board of elections shall send one copy 
of the list required by this section, together with the original of all applications 
for absentee ballots received by him, registered mail to the chairman of the 
State Board of Elections, at Raleigh, ’ North Carolina. He shall post one copy of 
the list at a conspicuous place at the county courthouse door, he shall deliver 
one copy to the registrar of each precinct for posting in a conspicuous place in 
the young enclosure immediately upon the opening of the polls on the day of 
a statewide primary, general election or county bond election, and he shall retain 
the fourth copy for himself. (1989, c. 159, s. 6; 1948, c. 751, s. 3; 1963, c. 457, 
80667) 1967; cl 15; (89 1591 973)e8 SSG st Wy) 


second sentence of the oath, inserted “primary,” 
and “or county bond election” in the first 


Editor’s Note. — The 1973 amendment, 
effective July 1, 19738, — substituted 


“quadruplicate” for “triplicate” in the first 
sentence of the first paragraph, inserted 
“primary or general election or county bond” in 
the first sentence of the oath and “or original 
applications made by near relatives” in the 


sentence of the last paragraph and rewrote the 
second sentence of the last paragraph so as to 
require the delivery of one copy of the list to the 
registrar of each precinct for posting. 
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§ 163-233. Lists of absentee ballots; distribution. — On the day of election, 
the chairman of the county board of elections shall prepare for each precinct 
a list, in quadruplicate, of all executed absentee ballots he has received. He shall 
cause two copies of the APCD EAL list to be delivered to the registrar of the 
precinct no later than 4:00 P.M. on election day. The county board of elections 
Be call upon the sheriff of the county to distribute the list to the precincts. 

he registrar shall post one copy of the list immediately in a conspicuous 
location in the voting place and retain one copy until all challenges of absentee 
ballots have been heard by the county board of elections. Challenges shall be 
made to absentee ballots as provided in G.S. 163-89. On election day the chairman 
shall mail to the State Board of Elections, Raleigh, North Carolina, one copy of 
eon of the lists prepared under this section, and he shall retain one copy for 
is use. 

After the last person has voted, the registrar shall call the name of each 
person recorded on the list and enter an “A” in the appropriate place on the 
voter’s permanent registration record. If such person is already recorded as 
having voted in that election, the registrar shall enter a challenge. (1939, c. 159, 
ee meet 751, .s..4;.1968, c. 457, s:. 7; 1967, c.. 775, s..1; 1973, ¢. 536, s. 1; ¢. 

P31, 


Editor’s Note. — The first 1973 amendment, for “X” in the first sentence of the third 
effective July 1, 1973, rewrote this section. paragraph. 
The second 1973 amendment substituted “A”’ 


§ 163-233.1. Withdrawal of absentee ballots not allowed. — No person shall 
be permitted to withdraw an absentee ballot after such ballot has been mailed 
to or returned to the county board of elections. (1973, c. 536, s. 1.) 


Editor’s Note. — Session Laws 1973, c. 536, 
s. 6, makes the act effective July 1, 1973. 


§ 163-234. Counting absentee ballots by county board of elections. — All 
absentee ballots returned to the chairman or executive secretary of the county 
board of elections in the container-return He shall be retained ue the 
chairman to be counted by the county board of elections as herein provided. 

(1) Only those absentee ballots returned to the county board of elections 
no later than 6:00 P.M. on the day before election day in a properly 
executed container-return envelope shall be counted. 

(2) The county board of elections shall meet at 5:00 P.M. on the election day 
in the board office or other BuREG location in the county courthouse for 
the purpose of counting all absentee ballots except those which have 
been challenged before 5:00 P.M. on election day. Any elector of the 
county shall be permitted to attend the meeting and allowed to observe 
the counting process, provided he shall not in any manner interfere with 
the election officials in the discharge of their duties. 

Provided, that the county board of elections is authorized to begin 
counting absentee ballots between the hours of 2:00 P.M. and 5:00 P.M. 
upon the adoption of a resolution at least two weeks rior to the election 
wherein the hour and place of counting absentee ballots shall be stated. 
A copy of the resolution shall be published once a week for two weeks 
prior to the election, in a newspaper having general circulation in the 
county. The count shall be continuous until completed and the members 
shall not separate or leave the counting place except for unavoidable 
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Bo oat The board shall not announce the result of the count before 


(3) The counting of absentee ballots shall not commence until a majority 
and at least one board member of each political party represented on 
the board is present and such fact is publicly declared and entered in 
the official minutes of the county board. 

(4) The county board of elections may employ such assistants as deemed 
necessary to count the absentee ballots, but each board member present 
shall be responsible for and observe and supervise the opening and 
tallying -of the ballots. 

(5) As each ballot envelope is opened, the board shall cause to be entered 
into a pollbook designated ‘‘Pollbook of Absentee Voters” the name of 
the absentee voter. Preserving secrecy, the ballots shall be placed in 
the appropriate ballot boxes, at least one of which shall be provided for 
each type of ballot. 

After all ballots have been placed in the boxes, the counting process 
shall begin. 

If a challenge transmitted to the board on canvass day by a registrar 
is sustained, the ballots challenged and sustained shall be withdrawn 
from the appropriate boxes, as provided in G.S. 163-89(e). 

As soon as the absentee ballots have been counted and the names of 
the absentee voters entered in the pollbook as required herein, the 
board members and assistants employed to count the absentee ballots 
shall each sign the pollbook immediately beneath the last absentee 
voter’s name entered therein. The chairman shall be responsible for the 
safekeeping of the pollbook of absentee voters. 

(6) ae completion of the counting process the board members shall cause 
the results of the tally to be entered on the absentee abstract provided 
by the State Board of Elections. The abstract shall be signed by the 
members of the board in attendance and the original mailed 
immediately to the State Board of Elections, Raleigh, North Carolina. 

(7) One copy of the absentee abstract shall be retained by the Sine board 
of elections and the totals appearing thereon shall be added to the final 
totals of all votes cast in the county for each office as determined on 
the official canvass. 

(8) In the event a political party does not have a member of the county board 
of elections present at the 5:00 P.M. meeting to count absentee ballots 
due to illness or other cause of the member, the counting shall not 
commence until the county party chairman of said absent member, or 
a member of the perive county executive committee, is in attendance. 
Such person shall act as an official witness to the counting and shall 
sign the absentee ballot abstract as an “observer.” 

(9) The county board of elections shall retain all container-return envelopes 
and absentee ballots, in a safe place, for at least four months, and 
longer if any contest is pending concerning the validity of any ballot. 
(1939, c. 159, ss. 8, 9; 1945, c. 758, s. 8; 19538, c. 1114; 1968, c. 547, s. 8; 
1967, c. T75, s..1; ¢. 851, s. 2; 1973, c. 586, s..1; 1975, c. 798, s. 3.) 


Editor’s Note. — The 1973 amendment, The 1975 amendment added the second 
effective July 1, 1973, rewrote this section. paragraph of subdivision (2). 
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§ 163-235: Repealed by Session Laws 1978, c. 586, s. 5, effective July 1, 1973. 


ARTICLE 21. 


Military Absentee Registration and Voting in Primary and 
eneral Elections. 


§ 163-245. Persons in armed forces, their spouses, certain vz2terans, 
civilians working with armed forces, and members of Peace Corps may 
register and vote by mail. 


(b) The provisions of this Article shall apply to the following persons: 

(1) Persons serving in the armed forces of the United States, including (but 
not limited to) the army, the navy, the air force, the marine corps, the 
coast guard, the Army Nurse Corps, the Navy Nurse Corps, the 
Women’s Navy Reserve, the Marine Corps Women’s Reserve, the 
Women’s Army Corps, the Merchant Marine, and members of the 
national guard and military reserve who on the day of a primary or 
general election are absent on active duty. 

(2) Spouses of persons serving in the armed forces of the United States 
residing outside the counties of their spouses’ voting residence. 

(3) Disabled war veterans in United States government Hospitelis: 

(4) Civilians attached to and serving outside the United States with the 
armed forces of the United States. 

(5) Members of the Peace Corps. (1941, c. 346, ss. 1, la; 1948, c. 503, s. 1; 
1945, c. 758, s. 4; 1953, c. 908; 1963, c. 457, s. 16; 1967, c. 775, s. 1; 1978, 
ce. 793, s. 71.) 


Editor’s Note. — As subsection (a) was not changed by the 
The 1973 amendment, effective July 1, 1973, | amendment, it is not set out. 

substituted “Spouses of persons” for ‘Wives of 

men” and “spouses’” for “husbands’” in 

subdivision (b)(2). 


§ 163-248. Register, ballots, container-return envelopes, and instruction 
sheets. 


(b) Absentee Ballot Form. — Persons entitled to vote by absentee ballot under 
the terms of this Article shall be furnished with regular official ballots; separate 
or distinctly marked absentee ballots shall not be used. The State Board of 
Elections and the county boards of elections shall have all necessary absentee 
ballots printed and in the hands of the proper election officials not later than 
30 days before the primary or election. 

(c) Container-Return Envelope. — The county board of elections shall print 
a sufficient number of envelopes in which persons casting military absentee 
ballots may transmit their paikéd ballots to the chairman of the county board 
of elections. The container-return envelopes shall be. printed and available for 
use not later than 30 days before the primary or election, Kach container-return 
envelope shall be printed in accordance with the following instructions: © 

(1) On one side shall be arranged identified spaces in which the chairman 
of the county board of elections may insert the name of the applicant, 
the number assigned his application, and the designation of the precinct 
in which his baNoes are to be voted. | 

(2) On the other side shall be printed the return address of the chairman 
of the county board of elections and the following certificate: 
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“Certificate of Absentee Voter 


APA EMS CORTE AE, Taree RS , do hereby certify that I am a resident 
recinct Ti, PMS TSE, County, 
Nort eas and that I am [check whichever of the following statements is 
correct 
] Serving in the armed forces of the United States 
| The spouse of a member of the armed forces of the United States residing 
outside the county of my spouse’s residence 
[ A disabled war veteran in a United States government hospital 
[ | A civilian attached to and serving outside the United States with the armed 
forces of the United States 
[ _] A member of the Peace Corps 
I further certify that I am affiliated with the.............. Party. [To 
be completed only if applicant seeks to vote in the primary of the political party 
to which he belongs. | 
I further certify that the following is my official address: 


ee @ @ @ @ @ © © es © 6 © ee 6 GS 6 OL LBL De 6.8 ae eh h6 le eh hU8LUhUmell thle lUelhUGlUlUlUG 8 ee tlhe se ee le, a Oe 
e © 8 © © 70..6..0 i Bee 8 8. ey Fo SS. 8S 88. 88) 8 We. C8 FF eS eS UL ES 6 & OR Ce 8G 6S OS Se ee US) Ue ee 
e 2 8 OF Reset BBO S&S On 8. OG. 18) 8 © LOL ® 18 08, 8 8 88 8 8 ee Oe 8 Ue Be 6G 8 SL ee Se 6. ea ee ee ee ee ee ee 
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[City, postal zone, State, and zip code] 


I further certify that I made application for absentee ballots and that I marked 
the ballots enclosed herein, or that they were marked for me in my presence and 
according to my instruction. 

Witness my hand in the presence of ................--000% [Insert name 
and rank of witnessing officer] this...... day: oft.) sitet aheohhenth 19 


oe @ ww» @F ee .6¢ © 6s © ‘e 8 6 “Os CE bw Cre 8 te C8 Te See Se Tee 55a 


(Signature of witnessing officer) 

Rank; or title, of; witnessing; officers, « cie.not have a eh eebeer et ie Gu 

Unit to which witnessing officer is assigned: .............0-00eeeeee 

Note: This certificate may be witnessed by any commissioned officer or any 

noncommissioned officer of the rank of sergeant in the Army, petty officer in 

_ Navy, or equivalent rank in other branches of the armed forces of the United 
tates.” 

(d) Instruction Sheets. — The county board of elections shall prepare and 
print a sufficient number of sheets of instructions on how voters covered by the 
provisions of this Article are to prepare absentee ballots and return them to the 
chairman of the county board of elections. The instruction sheets shall be printed 
and available for use not later than 30 days before the primary or election. (1929, 
c. 164, s. 39; 1941, c. 346, ss. 2, 3, 4, 5, 6. 1943, c. 508, s. 3; 19638, c. 457, ss. 12, 
13, 14; 1967, c. 775, s. 1; 1973, c. 798, s. 72; 1975, c. 844, ss. 15-17.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, substituted “spouse of a 
member of the armed forces of the United States 
residing outside the county of my spouse’s 
residence” for “wife of a member of the armed 
forces of the United States residing outside the 
county of my husband’s residence” in the 
certificate in subdivision (c)(2). 


The 1975 amendment inserted “absentee’’ in 
the second sentence of subdivision (b), 
substituted “not later than 30 days before the 
primary or election” for “not later than, in the 
case of a primary election, 10 days after the time 
has expired for the filing of candidacy for county 
office, and in the case of a general election, the 
first day of September immediately prior 
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thereto” at the end of that sentence and rewrote As subsection (a) was not changed by the 
the second sentence in both subsections (c) and amendments, it is not set out. 


(d). 


§ 163-251. Certified list of approved military absentee ballot applications; 
record of ballots received; disposition of list; list constitutes registration. — 
(a) Preparation of List. — Before noon on the day of a statewide primary or 
general election, the chairman of the county board of elections shall prepare for 
each precinct a list, in quadruplicate, of all applications for military absentee 
ballots which he has received, entered in the register of military absentee ballot 
applications and ballots issued, and approved. This list shall be entitled “List of 
Applicants for Military Absentee Ballots to Whom Ballots Have Been Issued.” 
By the name of each applicant whose executed military absentee ballots have 
been returned to him the chairman shall enter the notation “Ballots Returned.” 
pee end of the list the chairman shall execute the following certificate under 
oath: 

“State of North Carolina 
SOUNTY OLe wa at: elestuser 


Board of Elections; 

2. That I have not delivered military absentee ballots to any person other than 
the voter himself, by mail or in person; 

3. That I have received executed ballots from those absentee voters whose 
names are marked on this list with the notation ‘Ballots Returned,’ whose 
unopened container-return envelopes have been delivered to the county board 
of elections; 

4. That this list constitutes the only precinct registration of military absentee 
voters whose names have not heretofore been entered on the regular 
registration of the appropriate precinct. 

This the..... aye Ope et se ag) 

(Signature of chairman of county board of elections) 
Sworn to and subscribed before me this.... day of ...., 19... 
Witness my hand and official seal. 


és celuese we pela we RS © pees Be 6) MOO CEe CORA A, S ee SO Oe ee A 


(Title of officer)” 

(b) Distribution of List. — Before noon on the day of the primary or general 
election in which the military absentee ballots are to be cast, the chairman of 
the county board of elections shall send one copy of the list required by this 
section together with the original of all applications for military absentee ballots 
received by him, by registered mail to the chairman of the State Board of 
Elections at Raleigh, North Carolina. The chairman shall deliver two copies of 
the list to the appropriate precinct registrar and retain one cop for the county 
board. The registrar shall post one copy in the voting place and retain one copy 
until all challenges of absentee ballots have been heard by the county board of 
elections. Challenges shall be made as provided in G.S. 163-89. 

After the last person has voted, the registrar shall call the name of each 
person recorded on the list and enter an “A” in the appropriate place on the 
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voter’s permanent registration record, if any. If such person is already recorded 
as voting in that election, the registrar shall enter a challenge. 

(c) List Constitutes Registration. — The ‘List of Applicants for Military 
Absentee Ballots to Whom Ballots Have Been Issued” prescribed by this section, 
when delivered to the registrars of the various precincts, shall constitute the 
only precinct registration of the military absentee voters listed thereon whose 
names are not already entered in the registration records of the appropriate 
precinct. Registrars shall not add the names of paren listed on the military 
absentee list to the regular registration books of their precincts. 

(d) Counting Ballots, Hearing Challenges. — The county board of elections 
shall count military ballots as provided for civilian absentee ballots in G.S. 163- 
234, and shall hear challenges as provided in G.S. 1638-89. (1941, c. 346, ss. 7-10, 
mai 1943, c. 503, ss. 4,.5; 1963, c. 457, s..15; 1967, c. T75,.s. 1; 1973, c. 536, 
s. 2. 


Editor’s Note. — The 1973 amendment, registrars for voting,” rewrote all of subsection 
effective July 1, 1973, substituted, in paragraph (b) following the first sentence of the first 
3 of the certificate in subsection (a), “county paragraph and added subsection (d). 
board of elections” for “appropriate precinct 


§ 163-252: Repealed by Session Laws 1978, c. 586, s. 5, effective July 1, 1978. 


SUBCHAPTER VIII. REGULATION OF ELECTION CAMPAIGNS. 
ARTICLE 22. 
Corrupt Practices and Other Offenses against the Elective Franchise. 
§§ 163-259 to 163-268: Repealed by Session Laws 1975, c. 565, s. 8. 


§ 163-278. Duty of investigating and prosecuting violations of this Article. 
— It shall be the duty of the State Board of Elections and the district attorneys 
to investigate any violations of this Article, and the Board and district attorneys 
are authorized and empowered to subpoena and compel the attendance of any 
person before them for the purpose of making such investigation. The State 
Board of Elections and the district attorneys are authorized to call upon the 
Attorney General to furnish assistance by the State Bureau of Investigation in 
making the investigations of such violations. The State Board of Elections shall 
furnish the district attorney a copy of its investigation. The district attorney 
shall initiate prosecution and prosecute any violations of this Article. The 

rovisions of G.S. 163-278.28 shall be applicable to violations of this Article. 
1931, c. 348, s. 12; 1967, c. 775, s. 1; 1975, c. 565, s. 7.) 


Editor’s Note. — The 1975 amendment prosecuting attorneys to prosecute violations of 
rewrote this section, which formerly made it the _ this Article. 
duty of the Attorney General and solicitors and 


§§ 163-278.1 to 163-278.5: Reserved for future codification purposes. 
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ARTICLE 22A. 


Regulating Contributions and Expenditures 
in Political Campaigns. 


§ 163-278.6. Definitions. — When used in this Article: 


(1) The term “board” means the State Board of Elections with respect to 
all candidates for State and multi-county district offices and the county 
board of elections with respect to all candidates for single-county 
district, county and municipal offices. 

(2) The term “broadcasting station” means any commercial radio or 
television station or community antenna radio or television station. 

(3) The term “business entity’ means any partnership, joint venture, joint- 
stock company, company, firm, or any commercial or industrial 
establishment or enterprise. 

(4) The term ‘‘candidate” means any individual who has filed a notice of 
candidacy for public office listed in G.S. 163-278.6(18) with the proper 
board of elections. 

(5) The term “communications media” or ‘media’ means broadcasting 
stations, carrier current stations, newspapers, magazines, periodicals, 
outdoor advertising facilities, billboards, newspaper inserts, and any 
person or individual whose business is polling public opinion, analyzing 
or predicting voter behavior or voter preferences. 

(6) The terms “contribute” or “contribution” mean any advance, 
conveyance, deposit, distribution, transfer of funds, loan, payment, 
pitt, pledge or subscription of money or anything of value whatsoever, 
from any person or individual, whether or not made in an election year, 
and any contract, agreement, promise or other obligation, whether or 
not legally enforceable, to make a contribution, in support of or in 
opposition to any candidate, political committee, or political pews 

ese terms include, without limitation, such contributions as labor or 
personal services, postage, publication of campaign literature or 
materials, in-kind transfers, loans or use of any supplies, office 
machinery, vehicles, aircraft, office space, or similar or related services, 
goods, or personal or real property. These terms also include, without 
limitation, the proceeds of sale of services, campaign literature and 
materials, wearing apparel, tickets or admission prices to campaign 
events such as rallies or dinners, and the proceeds of sale of any 
campaign-related services or goods notwithstanding the foregoing 
meanings of “contribution,” the word shall not be construed to include 
services provided without compensation by individuals volunteering a 
portion or all of their time on behalf of a candidate or political 
committee. 

(7) The term “corporation” means any corporation doing business in this 
State under either domestic or foreign charter, and includes a corporate 
subsidiary and any business entity in which a corporation participates 
or is a stockholder, a partner or a joint venturer. 

(8) The term “election” means any general or special election, a first or 
second primary, a run-off election, or an election to fill a vacancy. The 
term “election” shall not include any local or statewide referendum or 
bond election unless the act calling for such local or statewide 
referendum or bond election specifically states that such statewide 
bond election or referendum shall be covered by the terms and 
provisions of this Article. 

(9) The terms “expend” or “expenditure” mean any purchase, advance, 
conveyance, deposit, distribution, transfer of funds, loan, payment, 
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gitt, pledge or subscription of money or anything of value whatsoever, 
rom any person or individual, whether or not made in an election year, 
and any contract, agreement, promise or other obligation, whether or 
not legally enforceable, to make an expenditure, in support of or in 
opposition to any candidate, political committee, or political party. 


(10) The term “individual” means a single individual or more than one 
individual. 

(11) The term “insurance company” means any person whose business is 
making or underwriting contracts of insurance, and includes mutual 
insurance companies, stock insurance companies, and fraternal 
beneficiary associations. 

(12) The term “labor union” means any union, organization, combination 
or association of employees or workmen formed for the purposes of 
securing by united action favorable wages, improved labor conditions, 
better hours of labor or work-related benefits, or for handling, 
processing or righting grievances by employees against their 
employers, or for representing employees collectively or individuall 
in dealings with their employers. The term includes any unions to which 
Article 10, Chapter 95 applies. 

(18) The term “person” means any business entity, corporation, insurance 
company, labor union, or professional association. 

(14) The term “political committee” means a combination of two or more 
individuals, or any person, committee, association, or organization, the 
primary or incidental purpose of which is to support or oppose any 
candidate or political party or to influence or attempt to influence the 
result of an election or which accepts contributions or makes 
expenditures for the purpose of influencing or attempting to influence 
the nomination or election of any candidate at an lection, The term 
includes, without limitation, any political party's State, county or 
district executive committee. 

(15) The term “political party” means any political party organized or 
operating in this State, whether or not that party is recognized under 
the provisions of G.S. 163-96. 

(16) The term “political purpose’ means any purpose in aid of seeking to 
influence an election or a political party or candidate. 

(17) The term “professional association” means any trade association, 
roup, organization, associaticn, or collection of persons or individuals 
ormed for the purposes of advancing, representing, improving, 

furthering or preserving the interests of persons or individuals having 
a common vocation, profession, calling, occupation, employment, or 
training. 

(18) The term “public office’’ means any office filled by election by the 
people on a statewide, county, municipal or district basis, and this 
Article shall be applicable to such elective offices whether the election 
therefor is partisan or nonpartisan, provided candidates for municipal 
and county offices in those municipalities and counties having less than 
50,000 population, according to the most recent decennial census 
figures, shall not be Heanived to file reports required by this Article. 

(19) The term “treasurer” means an individual appointed by a candidate or 
political committee as provided in G.S. 163-278.7. (1978, c. 1272, s. 1; 
1975, c. 798, ss. 5, 6.) 


Editor’s Note. — Session Laws 1978, ¢c. 1272, 
s. 5, provides: “This act shall become effective 
July 1, 1974, and the first report required under 
this act shall be filed no later than September 1, 
1974, prior to the November, 1974 General 
Election and shall include all contributions 
received and all expenditures made commencing 


with the period 10 days following the 1974 
primary elections.” 

The 1975 amendment rewrote subdivisions (1) 
and (18). 

Session Laws 1978, c. 1272, s. 2, contains a 
severability clause. 
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§ 163-278.7. Appointment of political treasurers. — (a) Each candidate and 
political committee shall appoint a treasurer and, under verification, report the 
name and address of the treasurer to the Board. A candidate may appoint 
himself or any other individual, including any relative except his spouse, as his 
treasurer, and, upon failure to file report designating a treasurer, the candidate 
shall be concluded to have appointed himself as treasurer and shall be required 
to personally fulfill the duties and responsibilities imposed upon the appointed 
treasurer and subject to the penalties and sanctions hereinafter provided. 

(b) Each appointed treasurer shall file with the Board at the time required 
by G.S. 168-278.9(a)(1) a statement of organization that includes: 

(1) The name, address and purpose of the candidate or political committee; 

(2) The names, addresses, and relationships of affiliated or connected 
candidates, political committees, political parties, or _ similar 
organizations; | 

(3) The territorial area, scope, or jurisdiction of the candidate or political 
committee; 

(4) The name, address, and position with the candidate or political 
committee of the custodian of books and accounts; 

(5) The name and party affiliation of the candidate(s) whom the committee 
is supporting or opposing, and the office(s) involved; 

(6) The name of the political committee or political party being supported 
or opposed if the committee is supporting the ticket of a particular 
political committee or political party; 

(7) A listing of all banks, safety deposit boxes, or other depositories used, 
including the names and numbers of all accounts maintained and the 
numbers of all such safety deposit boxes used; 

(8) The name or names and address or addresses of any assistant treasurers 
appointed by the treasurer. Such assistant treasurers shall be 
authorized to act in the name of the treasurer, who shall be fully 
responsible for any act or acts committed by an assistant treasurer, and 
the treasurer shall be fully liable for any violation of this Article 
committed by any assistant treasurer; and 

(9) Any other information which might be requested by the Board that deals 
with the campaign organization of the candidate. 

(c) Any change in information previously submitted in a statement of 
SreAnZagn shall be reported to the Board within a 10-day period following the 
change. 

(d) A candidate or political committee may remove his or its treasurer. In case 
of the death, resignation or removal of his or its treasurer before compliance 
with all obligations of a treasurer under this Article, such candidate or political 
committee shall appoint a successor within 10 days of the vacancy of such office, 
and certify the name and address of the successor in the manner provided in 
the case of an original appointment. (1973, c. 1272, s. 1.) 


§ 163-278.8. Detailed accounts to be kept by political treasurers. — (a) The 
treasurer of each candidate and political committee shall keep detailed accounts, 
current within not more than seven days after the date of Receiving a 
contribution or making an expenditure, of all contributions received and all 
expenditures made by or on behalf of the candidate or political committee. 

(b) Accounts kept by the treasurer of a candidate or political committee or 
the accounts of a treasurer or political committee at any bank or other depository 
listed under G.S. 163-278.7(b)(7), may be inspected, before or after the election 
to which the accounts refer, by a member, designee, agent, attorney or employee 
of the Board who is making an investigation pursuant to G.S. 163-278.22. 

(c) A treasurer may not accept a contribution of more than one hundred 
dollars ($100.00) from a nonresident of this State unless the contribution is 
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accompanied by a written statement setting forth the name and address of each 
contributor. 

(d) A treasurer shall not be required to report the name of any resident of 
this State who makes a total contribution of fifty dollars ($50.00) or less but he 
shall instead report the fact that he has received a total contribution of fifty 
dollars ($50.00) or less, the amount of the contribution, and the date of receipt. 
If a treasurer receives contributions of fifty dollars ($50.00) or less, each at a 
single event, he may account for and report the total amount received at that 
event, the date and place of the event, the nature of the event, and the 
webbed ole number of bac at the event. With respect to the proceeds of sale 
of services, campaign literature and materials, wearing apparel, tickets or 
admission prices to campaign events such as rallies or dinners, and the proceeds 
of sale of any campaign-related services or goods, if the price or value received 
for any single service or goods exceeds fifty dollars ($50.00), the treasurer shall 
account for and report the name of the individual paying for such services or 
goods, the amount received, and the date of receipt, but if the price or value 
received for any single service or item of goods doek not exceed fifty dollars 
($50.00), the treasurer may report only those services or goods rendered or sold 
at a value that does not exceed fifty dollars ($50.00), the nature of the services 
or goods, the amount received in the aggregate for the services or goods, and 
the date of the receipt. 

(e) All expenditures for media expenses shall be made by check only. All 
media expenditures in any amount shall be accounted for and reported 
individually and separately. 

(f) All expenditures for nonmedia expenses (except postage) of more than 
twenty-five dollars ($25.00) shall be made by check only. All expenditures for 
nonmedia expenses of twenty-five dollars ($25.00) or less may be made by check 
or by cash payment. All nonmedia expenditures of more than twenty-five dollars 
($25.00) shall be accounted for and reported individually and separately, but 
expenditures of less than twenty-five dollars ($25.00) may be accounted for and 
reported in an aggregated amount, but in that case the treasurer shall account 
for and report that he made expenditures of less than twenty-five dollars ($25.00) 
ahi the amounts, dates, and the purposes for which made. (1973, c. 1272, s. 
I. 


§ 163-278.9. Statements filed with Board. — (a) The treasurer of each 
candidate and of each political committee shall file under verification with the 
Board the following reports: 

(1) Organizational Report. — The appointment of the treasurer as required 
by G.S. 163-278.7(a), the statement of organization required by G:S. 
163-278.7(b), and a report of all contributions and expenditures not 
previously reported shall be filed with the Board no later than the tenth 
day following the day the candidate files his notice of candidacy or the 
tenth day following the organization of the political committee, 
whichever occurs first. 

(2) Preprimary Report. — The treasurer shall file a report with the Board 
no later than the tenth day preceding the primary election. 

(3) Postprimary Report(s). — The treasurer shall file a report with the 
Board no later than the tenth day after the primary election. If there 
is a second primary or runoff election, a report shall be filed no later 
than the tenth day after the second primary or runoff election by 
candidates or committees involved therein. 

(4) Preelection Report. — The treasurer shall file a report with the Board 
not later than the tenth day preceding the general election. 

(5) Final Report. — The treasurer shall file a final report no later than the 
tenth day after the general election. If the final report fails to disclose 
a final accounting of all contributions and expenditures, a supplemental 
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final report shall be filed no later than January 7, after the general 
saan and shall be current through December 31 after the general 
election. 

(6) Annual Reports. — If contributions are received or expenditures made 
during a calendar year for which no reports are otherwise required by 
this Article, any and all such contributions and expenditures shall be 
reported by January 7 of the following year. 

(b) Except as otherwise provided in this Article, each report shall be current 
within seven days prior to the date the report is due and shall list all 
soe ste received and expenditures made which have not been previously 
reported. 

_(c) In addition to the primary reports required above, a final report shall be 
filed by the treasurer of each candidate and the treasurer of each committee 
supporting only candidates eliminated in primary elections. Such report of 
contributions and expenditures shall be filed with the Board no later than 45 
days after the primary election in which the candidate or candidates are 
eliminated. (1978, c. 1272, s. 1; 1975, c. 565, s. 1.) 


Editor’s Note. — The 1975 amendment 
rewrote this section. 


§ 163-278.10. Procedure for inactive candidate or committee. — If no 
contribution is received or expenditure made by or on behalf of a candidate or 
political committee during a period described in G.S. 163-278.9, the treasurer 
shall file with the Board, at the time required by G.S. 163-278.9, a statement to 
that effect and it shall not be required that any inactive candidate or committee 
so filing a report of inactivity file any additional reports required by G.S. 163- 
ae so long as the candidate or committee remains inactive. (1973, c. 1272, s. 
1; 


§ 163-278.11. Contents of treasurer’s statement of receipts and 
expenditures. — (a) Statements filed pursuant to provisions of this Article shall 
set forth the following: 

(1) Contributions — A list of all contributions required to be listed under 
G.S. 163-278.8 received by or on behalf of a candidate or political 
committee. The statement shall list the name and complete mailin 
address of each contributor, the amount contributed, and the date suc 
contribution was received. The total sum of all contributions to date 
shall be plainly exhibited. Forms for required reports shall be 

rescribed by the Board. 

(2) Hependiates — A list of all expenditures required under G.S. 163-278.8 
made by or on behalf of a candidate or political committee. The 
statement shall list the name and complete mailing address of each 
payee, the amount paid, the hat ade and the date such payment was 
made. The total sum of all expenditures to date shall be plainl 
exhibited. Forms for required reports shall be prescribed by the Boara. 

(b) Statements shall reflect anything of value paid for or contributed by any 
person or individual, both as a contribution and expenditure. (1978, c. 1272, s. 
1.) 
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§ 163-278.12. Contributions and expenditures by an individual other than 
a candidate. — Subject to G.S. 1638-278.16(e) and 163-278.14, it shall be 
permissible for an individual other than a candidate to make contributions or 
expenditures in support of, or in opposition to, any candidate or political 
committee other than by contribution to a candidate or political committee. In 
the event an individual makes contributions or cenundiainall other than by 
contribution to a candidate or political committee, in excess of one hundred 
dollars ($100.00), then, within 10 days after making such a contribution or 
expenditure, he shall file a statement of such contribution or expenditure with 
uae ie zt cacy with the terms and conditions of G.S. 163-278.11. (1973, 
c. Bf eo i 


§ 163-278.13. Limitation on contributions. — (a) No individual or political 
committee shall contribute to any candidate or other political committee any 
money or make any other contribution in any election in excess of three thousand 
dollars ($3,000) for that election. 

(b) No candidate or political committee shall accept or solicit any contribution 
from any individual or other political committee of any money or any other 
nibs in any election in excess of three thousand dollars ($3,000) for that 
election. 

(c) Notwithstanding the provisions of subsections (a) and (b) of this section, 
it shall be lawful for a candidate or a candidate’s spouse, parents, brothers and 
sisters to make a contribution to the candidate or to the candidate’s treasurer 
of any amount of money or to make any other contribution in any election in 
excess of three thousand dollars ($3,000) for that election. 

(d) For the purposes of this section, the term “an election’’ means any 
primary, serch primary, or general election in which the candidate or political 
committee may be involved, without regard to whether the candidate is opposed 
or unopposed in the election. 

(e) This section shall not apply to any State, district or county executive 
committee of any political pany) Por the purposes of this section anne the term 
Rie eb means only those political parties officially recognized under 

(f) Any individual, candidate or political committee who violates the provisions 
of this section is guilty of a misdemeanor and shall be fined not more than one 
thousand dollars 31,000), or imprisoned for not more than one year, or be both 
fined and imprisoned. (1978, c. 1272, s. 1.) 


§ 163-278.14. No contributions in names of others; no anonymous 
contributions; contributions in excess of one hundred dollars. — (a) No 
candidate, political committee, political party, or treasurer shall knowingly 
accept any contribution made by any individual or person in the name of another 
individual or person or made anonymously except as provided in G.S. 163- 
278.8(d). If a candidate, political committee, political party, or treasurer receives 
any such contributions, he shall pay the money over to the Board, by check, and 
all such moneys received by the Board shall be deposited in the general fund 
of the State of North Carolina. 

(b) No individual or person shall give, and no candidate, committee or 
treasurer shall accept, any monetary contribution in excess of one hundred 
dollars ($100.00) unless such contribution be in the form of a check, draft, or 
money order. (1978, c. 1272, s. 1.) 
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§ 163-278.15. No acceptance of contributions made by corporations, 
foreign and domestic. — No candidate, political committee, political party, or 
treasurer shall accept any contribution made by any corporation, foreign or 
domestic, regardless of whether such corporation does business in the State of 
North Carolina. (1978, ¢c. 1272, s. 1.) 


§ 163-278.16. Regulations regarding contributions, expenditures and 
media advertising. — (a) Except as provided in G.S. 163-278.12, no contribution 
may be received or expenditure made by or on behalf of a candidate or political 
committee: 

(1) Until the candidate or political committee appoints a treasurer and 
certifies the name and address of the treasurer to the Board; and 

(2) Unless the contribution is received or the expenditure made by or 
through the treasurer of the candidate or political committee. 

(b) to (e) Repealed by Session Laws 1975, c. 565, s. 2. | 

(f) No advertisement of any kind may be made by a treasurer, candidate, 

olitical committee or individual in the case of the media unless it bears the 
egend or includes the statement (Paid for or sponsored) by............. 
ait ie WE faBa ri sr (Name of candidate, biditienbreorndttieees individual). 
(1973, c. 1272, s. 1; 1975, c. 565, s. 2.) 


Editor’s Note. — The 1975 amendment combined the substance of those subsections in 
repealed subsections (b), (c), (d) and (e) and present subsection (f). 


§ 163-278.17. Statements of media receiving campaign expenditures. — (a) 
Each media shall file a report with the Board, no later than the tenth day after 
the first primary, and within 10 days after a second primary. Each media shall 
file a ae with the Board no later than the tenth day after the general election, 
and, additionally, shall file a supplemental report no later than January 7 after 
the general election which shall be current as of December 31 after the general 
election. Each report shall show all expenditures not shown on any prior report 
required to be filed by the media under this Article, and each report s all include 
the following information: 


(1) The name and address of each candidate, treasurer or individual making 
or authorizing an expenditure for media purposes; 


(2) The candidate, political committee or political party on whose behalf the 
expenditure was made or authorized and the political office(s) with 
respect to which the candidate, treasurer or individual made the 
expenditure; and 


(3) With respect to each candidate, treasurer or individual making or 
authorizing an expenditure, the amount and date of each expenditure 
and the total amount of all expenditures from each candidate, treasurer 
or individual. 


Except as otherwise provided, the media reports shall be current within seven 
days of the date the report is due. No report shall be necessary if no expenditures 
have been made in the period for which the report is due. 


(b) Each media shall require written authority for each expenditure from each 
candidate, treasurer or individual making or authorizing an expenditure. 


A candidate may authorize advertisement paid for by a treasurer appointed 
by the candidate. All authorizations of expenditures signed by a candidate, 
treasurer or individual shall be deemed public records and copies of said 
authorizations shall be available for inspection during normal business hours 
at the office(s) of the media making the publication or broadcast nearest to the 
place(s) of publication or broadcast. (1973, ¢. 1272, s. 1; 1975, ¢. 565, s. 3.) 
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Editor’s Note. — The 1975 amendment _ the last paragraph in subsection (a) and added 
rewrote the introductory languagé and added __ the second paragraph of subsection (b). 


§ 163-278.18. Normal commercial charges for political advertising. — No 
media and no supplier of materials or services shall charge or require a 
candidate, treasurer, political party, or individual to pay a charge for 
advertising, materials, space, or services purchased for or in support of or in 
opposition to any candidate, political committee, or political party that is higher 
than the normal charge it requires other customers to pay for comparable 
AMR a space, or services purchased for other purposes. (1973, 
Cc. SPL 


§ 163-278.19. Violations by corporations, business entities, labor unions, 
professional associations and insurance companies. — (a) Except as provided 
in G.S. 163-278.19(b), it shall be unlawful for any corporation, business entity, 
labor union, professional association or insurance company directly or indirectly: 

(1) To make any contribution or expenditure (except a loan of money by a 
national or State bank made in accordance with the applicable banking 
laws and regulations and in the ordinary course of business) in aid or 
in behalf of or in opposition to any candidate or political committee in 
any election or for any political purpose whatsoever; 

(2) To pay or use or offer, consent or agree to pay or use any of its money 
or property for or in aid of or in opposition to any candidate or political 
committee or for or in aid of any person, organization or association 
organized or maintained for political purposes, or for or in aid of or in 
opposition to any candidate or political committee or for any political 
purpose whatsoever; and 

(3) To reimburse or indemnify any person or individual for money or 
property so used or for any contribution or expenditure so made; 

and it shall be unlawful for any officer, director, stockholder, attorney, ‘agent 
or member of any corporation, business entity, labor union, professional 
association or insurance company to aid, abet, advise or consent to any such 
contribution or expenditure, or for any person or individual to solicit or 
knowingly receive any such contribution or expenditure. Any officer, director, 
stockholder, attorney, agent or member of any corporation, business entity, 
labor union, professional association or insurance company aiding or abetting 
in any contribution or expenditure made in violation of this section shall be guilt 
of a misdemeanor as hereinafter set out, and shall in addition be liable to suc 
corporation, business entity, labor union, professional association or insurance 
company for the amount of such contribution or expenditure, and the same may 
be recovered of him upon suit by any stockholder or member thereof. 

(b) It shall, however, be lawful for any corporation, business entity, labor 
union, professional association or insurance company to communicate with its 
employees, stockholders or members and their families on any subject; to 
conduct nonpartisan registration and get-out-the-vote campaigns aimed at their 
employees, stockholders, or members and their families; or for officials and 
employees of any corporation, insurance company or business entity or the 
officials and members of any labor union or professional association to establish, 
administer, contribute to, and to receive and solicit contributions to a separate 
segregated fund to be utilized for political purposes, except as provided in G.S. 
165-27 8.20, and those individuals shall be deemed to become and be a political 
committee as that term is defined in G.S. 163-278.6(14); provided, however, that 
it shall be unlawful for any such fund to make a contribution or expenditure 
by utilizing contributions secured by physical force, job discrimination, financial 
reprisals or the threat of force, job discrimination or financial reprisals, or by 
dues, fees, or other moneys required as a condition of membership or 
employment or as a requirement with respect to any terms or conditions of 
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employment, including, without limitation, hiring, firing, transferring, 
promoting, demoting, or granting seniority or employment-related benefits of 
oud kind, or by moneys obtained in any commercial transaction whatsoever. 

c) A violation of this section shall be punishable by a fine of not less than 
one hundred dollars ($100.00) nor more hin five thousand dollars ($5,000), or 
imprisonment of not more than one year, or by both fine and imprisonment. In 
addition, the acceptance of any contribution, expenditure, payment, 
reimbursement, indemnification, or anything of value under subsection (a) shall 
be unlawful and the defendant shall be subject to the same punishment as set 
forth in this subsection. 

(d) Whenever a candidate or treasurer is an officer, director, stockholder, 
attorney, agent, or employee of any corporation, business entity, labor union, 
professional association or insurance company, and by virtue of his position 
therewith uses office space and communication facilities of the corporation, 
business entity, labor union, professional association or insurance company in 
the normal and usual scope of his employment, the fact that the candidate or 
treasurer receives telephone calls, mail, or visits in such office which relates to 
activities prohibited by this Article shall not be considered a violation under this 
section. (19738, c. 1272, s. 1; 1975, c. 565, s. 6.) 


Editor’s Note. — The 1975 amendment added 
subsection (d). 


§ 163-278.20. Disclosure before soliciting contributions. — (a) It shall be 
unlawful for one or more individuals acting in concert, or for any group, 
committee, club or organization, of any type or nature, of two or more 
individuals, to solicit, attempt to solicit, or receive contributions for the purpose 
of supporting a candidate, political committee, or political party without first 
clearly advising those solicited as follows: 

(1) The name of the candidate(s) for whom the contribution will be used; 


or 

(2) The name of the political committee or party for which the funds will 
be used; or 

(3) That a decision will be reached later as to the candidate(s), political 
committee(s), or political party(ies) to be supported and that the 
contributions solicited will be expended in a manner and for a purpose 
to be determined at a future date but no later than 20 days prior to the 

ending primary or general election. 

(b) A violation of this section shall be punishable by a fine not less than one 
hundred dollars ($100.00) nor more than five thousand dollars ($5,000), or 
imprisonment of not more than one year, or by both fine and imprisonment. 
(1973, c. 1272, s. 1.) 


§ 163-278.21. Promulgation of policy and administration through State 
Board of Elections. — The State Board of Elections shall have responsibility, 
adequate staff, equipment and facilities, for promulgating all necessary 
regulations, and for the administration of this Article. The State Board of 
Elections shall empower the Executive Secretary-Director with the 
responsibility for the administrative operations required to administer this 
Article and may delegate or assign to him such other duties from time to time 
by regulations or orders of the State Board of Elections. (1973, c. 127 2,8: 131975, 
c. 798, s. 7.) 


Editor’s Note. — The 1975 amendment “and the administration” in that sentence, 
inserted “equipment” in the first sentence, substituted “shall empower” for “may 
substituted “and for the administration” for empower” near the beginning of the second 
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sentence, substituted “to administer” for ‘“‘to 
effect” near the middle of that sentence, 
substituted “State Board of Elections” for 
“Board” throughout the section and deleted the 


former last sentence, which read: “However, the 
Board shall not delegate the making of 
regulations to the Executive Secretary-Director 
or other staff personnel.” 


§ 163-278.22. Duties of Board. — It shall be the duty and power of the Board: 


(1) To prescribe forms of statements and other information required to be 
filed by this Article, to furnish such forms to the county boards of 
elections and individuals, media or others required to file such 
statements and information, and to prepare, publish and distribute or 
cause to be distributed to all candidates at the time they file notices of 
candidacy a manual setting forth the provisions of this Article and a 
prescribed uniform system for accounts required to file statements by 
this Article; 

(2) To accept and file any information voluntarily supplied that exceeds the 
requirements of this Article; 

(3) To develop a filing, coding, and cross-indexing system consonant with 
the purposes of this Article; 

(4) To make statements and other information filed with it available to the 

ge at a charge not to exceed actual cost of copying; 

(5) To preserve such statements and other information for a period of five 

ears from date of receipt; 

(6) To prepare and publish such reports as it may deem appropriate; 

(7) To make investigations to the extent the Board deems necessary with 
respect to statements filed under the provisions of this Article and with 
respect to alleged failures to file any statement required under the 
provisions of this Article, and, upon complaint under oath by any 
registered voter, with respect to alleged violations of any part of this 
Article; and 

(8) After investigation, to report apparent violations by candidates, political 
committees, individuals or persons to the proper solicitor (district 
attorney) as provided in G.S. 163-278.27. 

(9) To prescribe and furnish forms of statements and other material to the 
county boards of elections for distribution to candidates and 
committees required to be filed with the county boards. 

(10) To instruct the chairman and executive secretaries of each county 
board as to their respective duties and responsibilities relative to the 
administration of this Article. 

(11) To require appropriate certification of delinquent or late filings from 
the county boards of elections and to execute the same responsibilities 
relative to such reports as provided in G.S. 163-278.27. 

(12) To assist county boards of elections in resolving questions arising from 
the administration of this Article. 

(13) To require county boards of elections to hold such hearings, make such 
investigations, and make reports to the State Board as the State Board 
deems necessary in the administration of this Article. (1973, c. 1272, s. 
1; 1975, c. 798, s. 8.) 


Editor’s Note. — The 1975 amendment added 
subdivisions (9) through (18). 
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§ 163-278.23. Duties of Executive Secretary-Director of Board. — The 
Executive Secretary-Director of the Board shall inspect or cause to be inspected 
each statement filed with the Board under this Article within 10 days after the 
date it is filed. The Executive Secretary-Director shall advise, or cause to be 
advised, no more than 15 days and at least five days before each report is due, 
each candidate or treasurer whose organizational report has been filed, of the 
specific date each report is due. He shall immediately notify any individual, 
candidate, treasurer, political committee, or media required to file a statement 
under this Article if: 

(1) It appears that the individual, candidate, treasurer, political committee 
or media has failed to file a statement as required by law or that a 
statement filed does not conform to this Article; or 

(2) A written Se an is filed under oath with the Board by any registered 
voter of this State alleging that a statement filed with the Board does 
not conform to this Article or to the truth or that an individual, 
candidate, treasurer, political committee or media has failed to file a 
statement required by this Article. 

The Executive Secretary-Director of the Board of Elections shall issue written 
rulings to candidates and may issue written rulings to the communications media 
and politica’ committees, upon request, regarding filing procedures and 
compliance with this Article. Any such ruling so issued shall specifically refer 
to this paragraph. If the candidate, communications media, or political 
committees rely. on and comply with the ruling of the Executive Secretary- 
Director of the Board of Elections, then prosecution on account of the procedure 
followed pursuant thereto and prosecution for failure to comply with the statute 
inconsistent with the written ruling of the Executive Secretary-Director of the 
Board of Elections issued to the candidate involved shall be barred. Nothing in 
this paragraph shall be construed to prohibit or delay the regular and timely 
filing of reports. (1978, c. 1272, s. 1; 1975, c. 334; ¢. 565, s. 4.) 


Editor’s Note. — The first 1975 amendment The second 1975 amendment added the second 
added the second paragraph. sentence of the first paragraph. 


§ 163-278.24. Statements examined within three months. — Within three 
months after the date of each election, the Executive Secretary-Director shall 
examine or cause to be examined each statement filed with the Board under this 
Article, and, referring to the election, determine whether the statement 
conforms to law and to the truth. Such examination shall include a comparison 
of reports and statements submitted by a treasurer and those required from 
media pursuant to G.S. 163-278.17. (1973, ¢. 1272, s. 1.) 


§ 163-278.25. Issuance of declaration of nomination or certificate of 
election. — No declaration of nomination and no certificate of election shall be 
granted to any candidate until the candidate or his treasurer has filed the 
statements referring to the election he is required to file under this Article. 
Within 24 hours after reaching a decision that a declaration of nomination or 
certificate of election should not be granted, the Board shall give written notice 
of that decision, by telegraph or certified mail, to the candidate and the 
candidate’s treasurer. Failure to grant certification shall not affect a successful 
candidate’s title to an office to which he has been otherwise duly elected. (1978, 
ent ZT2s ‘sh ar) 
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§ 163-278.26. Appeals from State Board of Elections; early docketing. — 
Any candidate for nomination or election who is denied a declaration of 
nomination or certificate of election, pursuant to G.S. 163-278.25, may, within 
five days after the action of the Board under that section, appeal to the Superior 
Court of Wake County for a final determination of any questions of law or fact 
which may be involved in the Board’s action. The cause shall be entitled ‘In the 
Matter of the Candidacy of......... ” It shall be placed on the civil docket 
of that court and shall have precedence over all other civil actions. In the event 
of an appeal, the chairman of the Board shall certify the record to the clerk of 
that court within five days after the appeal is noted. 

The record on appeal shall consist of all reports filed by the candidate or his 
treasurer with the Board pursuant to this Article, and a memorandum of the 
Board setting forth with particularity the reasons for its action in denying the 
candidate a declaration of nomination or certificate of election. Written notice 
of the appeal shall be given to the Board by the candidate or his attorney, and 
may be effected by fall or personal delivery. On appeal, the cause shall be heard 
de novo. (1978, ¢. 1272, s. 1.) 


§ 163-278.27. Penalty for violations; duty to report and prosecute. — (a) 
finy individual, candidate, political committee, treasurer, person or media who 
violates the provisions of G.S. 163-278.7, 163-278.8, 163-278.9, 163-278.10, 163- 
278.11, 163-278.12, 163-278.14, 163-278.16, 163-278.17, or 163-278.18, is guilty of 
a misdemeanor and shall be fined not more than one thousand dollars ($1,000) 
if an individual, and not more than five thousand dollars ($5,000) if a person other 
than an individual, or imprisoned for not more than one year, or be both fined 
and impriscned. 

(b) Whenever the Board has knowledge of or has reason to believe there has 
been a violation of any section of this Article, it shall report that fact, together 
with accompanying details, to the following prosecuting authorities: 

(1) In the case of a candidate for nomination or election to the State Senate 
or State House of Representatives: report to the solicitor (district 
attorney) of the solicitorial district in which the candidate for 
nomination or election resides; 

(2) In the case of a candidate for nomination or election to the office of 
Governor, Lieutenant Governor, Secretary of State, State Auditor, 
State Treasurer, State Superintendent of Public Instruction, State 
Attorney General, State Commissioner of Agriculture, State 
Commissioner of Labor, State Commissioner of Insurance, and all other 
State elective offices, Justice of the Supreme Court, Judge of the Court 
of Appeals, judge of a superior court, judge of a district court, and 
solicitor (district attorney) of the superior court: report to the solicitor 
et attorney) of the solicitorial district in which Wake County is 

ocated; 

(3) In the case of an individual other than a candidate, including, without 
limitation, violations by members of political committees or treasurers: 
report to the solicitor (district attorney) of the solicitorial district in 
which the individual resides; and 

(4) In the case of a person or any group of individuals: report to the solicitor 
(district attorney) or solicitors (district attorneys) the solicitorial district 
or districts in which any of the officers, directors, agents, employees 
or members of the person or group reside. 

(c) Upon receipt of such a report from the Board, the apprOr ve solicitor 
(district attorney) shall prosecute the individual or persons alleged to have 
violated a section or sections of this Article. (1973, c. 1272, s. 1.) 
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§ 163-278.28. Issuance of injunctions; special prosecutors named. — (a) The 
superior courts of this State shall have jurisdiction to issue injunctions ze an 
any other equitable relief appropriate to enforce the provisions of this Article 
upon application by any registered voter of the State. 

(b) If the Board makes a report to a solicitor (district attorney) under G.S. 
163-278.27 and no prosecution is initiated within 45 days after the report is made, 
any registered voter of the solicitorial district to whose solicitor (district 
attorney) a report has been made, or any board of elections in that district, may, 
by verified affidavit, per the superior court for that district for the 
appointment of a special prosecutor to prosecute the individuals or persons who 
have or who are believed to have violated any section of this Article. pon receipt 
of a petition for the appointment of as a sialigrosabatar. the superior court shall 
issue an order to show cause, directed at the individuals or persons alleged in 
the pee to be in violation of this Article, why a special prosecutor should 
not be appointed. If there is no answer to the order, the court shall appoint a 
special prosecutor. If there is an answer, the court shall hold a hearing on the 
order, at which both the petitioning and answering parties may be heard, to 
determine whether a prima facie case of a violation and failure to prosecute 
exists. If there is such a ep facie case, the court shall so find and shall 
thereupon appoint a special prosecutor to prosecute the alleged violators. The 
special prosecutor shall take the oath required of assistant solicitors (district 
attorneys) by G.S. 7A-63, shall serve as an assistant solicitor (district attorney) 

ro tem of the appropriate district, and shall prosecute the alleged violators. 
(1973, ON Ee A 


§ 163-278.29. Compelling self-incriminating testimony; individual so 
testifying excused from prosecution. — No individual shall be excused from 
attending or testifying or producing any books, papers, or other documents 
before any court upon any proceeding or trial of another for the violation of any 
of the provisions of this Article, upon the ground or for the reason that the 
testimony or evidence, documentary or otherwise, required of him may tend to 
incriminate him, but such individual may be subpoenaed and required to testify 
by and for the State relative to any offense arising under the provisions of this 
Article; but such individual shall not be prosecuted or subjected to any penalty 
or forfeiture for or on account of any transaction, matter or thing concerning 
which he may be compelled to testify or produce evidence, documentary or 
otherwise, and no compelled testimony so given or produced shall be used 
against him upon any criminal proceeding, but such individual so compelled to 
testify with respect to any acts of his own shall be immune from prosecution 
on account thereof. (19738, c. 1272, s. 1.) 


§ 163-278.30. Candidates for federal offices to file information reports. — 
Candidates for nomination in a party primary or for election in a general or 
special election to the offices of Unite States Senator, member of the United 
States House of Representatives, President or Vice-President of the United 
States shall file with the Board all reports they or political committee treasurers 
or other agents acting for them are required to file under the Federal Election 
Campaign Act of 1971, P.L. 92-225, as amended (T. 2, U.S.C. section 439). Those 
reports shall be filed with the Board at the times required by that act. The Board 
shall, with respect to those reports, have the following duties only: 

(1) To receive and maintain in an orderly manner all reports and statements 
required to be filed with it; 

(2) To preserve such reports and statements for a period of five years from 
date of receipt, except that reports and statements relating apie to 
candidates for the offices of United States Senator or President or Vice- 
President of the United States shall be preserved for 10 years from the 
date of receipt; 
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(3) To make the reports and statements filed with it available for public 
inspection and copying during regular office hours, commencing as 
soon as practicable but not later than the end of the day during which 
they were received, and to permit copying of any such report or 
statement by hand or by duplicating machine, requested by any 
individual, at the expense of such individual; and 

(4) To compile and maintain a current list of all statements or parts of 
statements pertaining to each candidate. (1973, c. 1272, s. 1.) 


§ 163-278.31.. Limitation on media expenses in certain statewide races. — 
No political treasurers shall make or authorize any expenditure that will cause 
the total amount expended for media as defined in G.S. 163-278.6 to exceed ten 
cents (10¢) multiplied by the voting-age population of North Carolina, estimated 
for that election by the U.S. Department of Commerce and published in the 
Federal Register. For the purpose of this section the first primary, the second 
primary, and general election shall be deemed separate elections or election time 
segments whether or not the candidate has opposition in the respective elections. 
The amount expended for media for the purpose of this section shall include time 
and space costs and costs of production. 

This section shall apply only to the following officers: Governor, Lieutenant 
Governor, and Council of State. Any political treasurer who violates this section 
shall be guilty of a misdemeanor and shall be fined nct more than five thousand 
dollars ($5,000) or imprisoned for not more than one year, or both. (1978, c. 1272, 
sil 1975, ¢..565:18295) 


Editor’s Note. — The 1975 amendment added 
the last sentence of the first paragraph. 


§ 163-278.32. Statements under oath. — Any statement required to be filed 
under this Article shall be signed and certified as true and correct by the 
individual, media, candidate, treasurer or others required to file it, and shall be 
verified by the oath or affirmation of the individual, media, candidate, treasurer 
or others filing the statement, taken before any officer authorized to administer 
oaths; provided further that the candidate shall certify as true and correct to 
the best of his knowledge each report filed by a treasurer appointed by him or 
by his principal campaign committee. (1973, c. 1272, s. 1.) 


§ 163-278.33. Applicability of Article 22.— Sections 163-271 through 163-278 
shall be ay ale to the offices covered by this Article and G.S. 163-269 ia 
1638-278 shall be applicable to all elective offices not covered by this Article. 
(19738, c. 1272, s. 3; 1975, c. 50; c. 565, s. 10.) 


Cross Reference. — As to offices covered by 
this Article, see § 163-278.6, subdivision (18). 

Editor’s Note. — The first 1975 amendment 
inserted “with the exceptions of G.S. 163-271, 
163-273, 163-274, 163-275, 163-276, 163-277 and 
163-278” in this section as enacted by Session 
Laws 1978, c. 1272, s. 3. 

The second 1975 amendment rewrote this 


section, which formerly provided that Article 22 
of this Chapter, with the exceptions inserted by 
the first 1975 amendment, should not be 
applicable to any of the offices covered by this 
Article. 

The section is set out above as rewritten by the 
second 1975 amendatory act. 
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§ 163-278.34. Filings; penalty for late filings. — (a) All reports, statements 
or other documents required by this Article to be filed with the Board shall be 
filed either by manual delivery to or by certified or registered mail addressed 
to the Board. Timely filing shall be complete if postmarked on the day the 
reports, statements or other documents are to be delivered to the Board. If a 
report, statement or other document is not filed within the time required by this 
Article, then the individual, person, media, candidate, political committee or 
treasurer reponsible for filing shall pay to the State Board of Elections a late 
Renally of twenty dollars ($20.00) per day for each day the filing is late not to 
exceed five days. The Board shall immediately notify, or cause to be notified, 
late filers, from which reports are apparently due, by registered or certified mail, 
return receipt requested, of the penalties under this section. If the penalty has 
not been paid to or the report has not been filed with the Board within five days 
after receipt of the notification, then the Board shall report the late filing or 
failure to file to the appropriate district attorney who ait indict and prosecute 
the offender as required in G.S. 163-278.27. No criminal penalty shall be imposed 
if the penalty required by this section is paid and the delinquent report is filed 
within five days after notification by the Board. 

(b) When a report, statement or other document, required by this Article is 
not apparently due (i.e., media, inactive candidate, individual, no organizational 
report filed, supplementary final report or annual report), the Board shall notify, 
as set forth above, the person or persons responsible for filing if information 
is presented indicating that the report, statement, or other document was in fact 
due. No criminal penalties shall be imposed if the late penalty is paid and the 
delinquent report is filed within five days after notification. (1978, ¢. 1272, s. 1; 
1975, c. 565, s: 5.) 


Editor’s Note. — The 1975 amendment added of subsection (a), added “Timely” and inserted 
the designation “(a)” at the beginning of the “if postmarked” and “‘to be” in the second 
section, substituted “to or by certified or sentence of subsection (a), and added the 
registered mail” for “or by registered mail, remainder of subsection (a) and all of subsection 
return receipt requested” in the first sentence (b). 


§ 163-278.35. Preservation of records. — All reports, records and accounts 
required by this Article to be made, kept, filed, or maintained by any individual, 
media, candidate or treasurer shall be preserved and retained by the individual, 
media, candidate or treasurer for at least two years counting from the date of 
the sede to which such reports, records and accounts refer. (1973, ¢. 1272, 
s. 1. 


§§ 163-278.36 to 163-278.40: Reserved for future codification purposes. 


ARTICLE 22B. 


Appropriations from the North Carolina 
Election Campaign Fund. 


§ 163-278.41. Appropriations in general election and off election years. — 
(a) In a general election year, not later than 60 days nor earlier than 120 days 
before the general election, each chairman of a State political committee of a 

olitical party on behalf of which funds have been deposited in the North 

arolina Election Campaign Fund, may apply to the State Treasurer for such 
funds. Upon receipt of such application, the State Treasurer shall forthwith, and 
every 30 days thereafter, pay over to said chairman all funds currently held by 
him on behalf of said chairman’s political party, but provided that all suc 
payments shall cease five days after the Secretary of State has certified the 
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election returns of that general election. Any remaining funds of the political 
party in the hands of the State Treasurer shall thereafter be held by him until 
the next general election year at which time yi oes therefor may again be 
made in the same manner and according to the same rules of distribution as 
hereinabove provided. 

(b) In an off election year, each chairman of a State political committee of a 
political party on behalf of which funds have been deposited in the North 
Carolina Election Campaign Fund, may, on or between August 1 and September 
1 thereof, apply to the State Treasurer for payment of an amount not to exceed 
fifty percent (50%) of the then available funds credited to his party’s account. 
The remainder of said funds shall be held by the State Treasurer until the next 
general election year at which time application therefor may be made as 
prescribed in subsection (a) herein. (19'75, c. 775, s. 2.) 


Editor’s Note. — Session Laws 1975, c. 775, after January 1, 1975, and shall expire on 
s. 8, provides: “This act shall become effective December 31, 1977.” 
with respect to taxable years beginning on or 


§ 163-278.42. Distribution of campaign funds; legitimate campaign 
expenses permitted. — (a) Every State political committee chairman shall 
distribute all funds received from the North Carolina Campaign Election Fund 
as directed by his party, but only those party candidates with opposition for 
Governor, Lieutenant Governor, United States Senate, United States House of 
Representatives, North Carolina Supreme Court and Court of Appeals, and 
Council of State, shall be eligible therefor, and no such funds may be expended 
for or on behalf of primary election expenses, or for expenses relating to the 
selection of a candidate at a political convention or at a party’s executive 
committee. No candidate who is opposed in the general election for the office 
of United States Senator and House of Representatives, Supreme Court, Court 
of Appeals and Council of State, shall receive more funds authorized herein than 
are distributed to any other opposed same party candidate for that particular 
category of public office. Provided, however, that any such candidate may elect 
to decline in whole or in part any funds he would be otherwise entitled to receive 
hereunder. No funds shall be distributed to any candidate or political committee 
unless it is to the actual political treasurer thereof within the meaning of Article 
22A of Chapter 163 of the General Statutes. 

(b) Funds distributed from the North Carolina Campaign Election Fund shall 
only be expended for Satie campaign expenses which shall be expenses 
proximately promoting the seule of individuals seeking public office. By 
way of illustration but not by way of limitation, the following are examples of 
legitimate campaign expenses: 

(1) Radio, television and newspaper advertising for and on behalf of a 
political party or candidate; 

(2) Leaflets, fliers, buttons, and stickers; 

(3) Campaign staff salaries, provided each staff member is listed by name 
and by the amount paid as salary and the amount paid as campaign 
expense reimbursement; 

(4) Travel expenses, lodging and food for candidate and staff; 

(5) Party Hsiang operations directly related to upcoming elections, 
including the establishment and updating thereof of computer file 
systems of voter registration lists, and the organizing of voter 
registration, fund raising, and get-out-the-vote PIegenins at the county 
level when conducted by State party personnel. (1975, c. 775, s. 2.) 
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§ 163-278.43. Report each year to Secretary of State and Executive 
Secretary of State Board of Elections; suspension of disbursements; willful 
violation a misdemeanor. — (a) The chairman of each State political part 
receiving any funds from the North Carolina Campaign Election Fund shall 
maintain a full and complete record of their receipts, as well as of any 
subsequent disbursement thereof, and such shall be substantiated by any 
records, receipts, and information that the Executive Secretary of the State 
Board of Elections shall require. Such record shall be centrally located and shall 
be readily available at reasonable hours for public inspection. State political 
committees shall maintain ail such funds in a separate account, and shall not 
allew same to be commingled with any funds from any other source. 

(b) By December 31 each year, the chairman of every State political committee 
receiving funds from the North Carolina Campai be taxten Fund shall verify 
to the Executive Secretary of the State Board of Blectione and to the Secreta 
of State, in such manner and on such forms that the Executive Secretary shall 
require, that all such funds received were expended for legitimate campaign 
expenses as prescribed within this Article. If the executive secretary determines 
and finds as a fact that ay such funds have been used for any noncampaign 
purposes, he shall order that State political party to reimburse the amount 
thereof to the general fund of the State, and such political party shall not receive 
further disbursements from the North Carolina Campaign Election Fund until 
such reimbursement has been accomplished in full. A copy of any such order 
shall be forwarded to the State Treasurer, which shall constitute notice to him 
to suspend further disbursements from the campaign fund. 

(c) Any individual, candidate, political committee, treasurer, or person who 
willfully and intentionally violates any of the provisions of this Article shall be 

uilty of a misdemeanor and shall be fined not more than one thousand dollars 
($1,000) if an individual, and not more than five thousand dollars ($5,000) if a 
aide other than an individual, or imprisoned for not more than one year, or 
e both fined and imprisoned. (1975, ¢. 775, s. 2.) 


SUBCHAPTER IX. MUNICIPAL ELECTIONS. 
ARTICLE 23. 
Municipal Election Procedure. 


§ 163-279. Time of municipal primaries and elections. — (a) Primaries and 
elections for offices filled by election of the people in cities, towns, incorporated 
villages, and special districts shall be held in 1973 and every two or four years 
thereafter as provided by municipal charter on the following days: , 

(1) If the election is nonpartisan and decided i ti le plurality, the election 
shall be held on Tuesday after the first Monday in November. 

(2) if the election is partisan, the election shall be held on Tuesday after 
the first Monday in November, the first primary shall be held on the 
sixth Tuesday before the election, and the second primary, if required, 
shall be held on the third Tuesday before the election. 

(3) If the election is nonpartisan and the nonpartisan primary method of 
election is used, the election shall be held on Tuesday after the first 
Monday in November and the nonpartisan primary shall be held on the 
fourth Tuesday before the election. 

(4) If the election is nonpartisan and the election and runoff election method 
of election is used, the election shall be held on the fourth Tuesda 
before the Tuesday after the first Monday in November, and the runoff 
election, if required, shall be held on Tuesday after the first Monday 
in November. 

ofa ncul Ll.) 
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Editor’s Note.— 

The 1973 amendment inserted “or four” and 
“as provided by municipal charter’ near the end 
of the introductory paragraph of subsection (a). 

Session Laws 1978, c. 470, ss. 1 and 2, provide: 

“Section 1. The terms of municipal officers 
elected during the calendar year 1970 for terms 
to expire at any time during the calendar year 
1974 are hereby reduced to expire at such time 
during the calendar year 1973 as _ their 
successors in office are elected and qualified 
pursuant to Article 23 of Chapter 163 of the 
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General Statutes. The terms of municipal 
officers elected during the calendar year 1972 
for terms to expire during the calendar year 
1976 are hereby reduced to expire at such time 
during the calendar year 1975 as their 
successors in office are elected and qualified 
pursuant to Article 23 of Chapter 163 of the 
General Statutes. 

“Sec. 2. The provisions of this act shall not 
apply to the City of Winston-Salem.” 

As subsections (b) and (c) were not changed by 
the amendment, they are not set out. 


§ 163-280. Municipal boards of elections. — (a) In each city that is 
authorized and elects to conduct its own elections in the manner provided by G.S. 
163-285, there shall be a municipal board of elections consisting of three persons 
of good moral character who are registered voters of the city. Members of the 
municipal board of elections shall be appointed by the city council at its regularly 
scheduled meeting held next before July 1 in each year preceding each regular 
municipal primary or election, and their terms of office shall be for two years 
beginning July 1 and until their successors are appointed and qualify. In 
Hae Ae where there are registered voters of more than one party, not 
more than two members of the municipal board of elections shall belong to the 
same political party, if the municipal officers are elected on a nonpartisan or 
partisan basis. 

No person shall serve as a member of a municipal board of elections who holds 
any elective office, who is a candidate for any elective public office, who is a 
member of a county board of elections, or who is serving as campaign manager 
for any candidate in any election. 

(c) On the Monday poo wns the seventh Saturday before each regular 
municipa! primary or election, the municipal board of elections shall meet and 
appoint precinct registrars and judges of elections. The municipal board of 
elections may then or at any time thereafter appoint an executive secretary, who 
shall have all of the powers and duties of an executive secretary to a county 
board of elections. The board may hold other meetings at such times and places 
as the chairman of the board, or any two members thereof, may direct, for the 
performance of duties prescribed by law. A majority of the members shall 
constitute a quorum for the transaction of business. 

(g) No municipal, county, State or national chairman of any political party 
shall have the right to recommend to the city council the names of any person 
for appointment to membership on a municipal board of elections. 

(h) Whenever a vacancy occurs in the membership of any municipal board of 
elections for any cause, the appointing city council shall fill the vacancy within 
30 days of when it occurs. 

(i) The city council with power to appoint a member of a municipal board of 
elections or the State Bare of Elections may remove a member of a municipal 
board of elections for incompetency, neglect or failure to perform duties, fraud, 
or any other satisfactory cause. Before exercising this removal power, the city 
council or the State Board of Elections shall notify the municipal board member 
affected and give him an opportunity to be heard. (1971, c. 835, s. 1; 1978, c. 793, 
ss. 75-79; c. 1223, s. 8; 1975, c..19, s. 70.) 


The second 1973 amendment inserted 
“nonpartisan or’ near the end of the first 
paragraph of subsection (a). 


Editor’s Note. — The first 1973 amendment, 
effective July 1, 1973, rewrote the first 
paragraph of subsection (a), added the second 


sentence of subsection (c) and added subsections 
(g), (h) and (i). 


The 1975 amendment corrected an error in the 
first 1973 amendatory act by substituting 
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“officers” for “offices” in the last sentence of Only the subsections changed or added by the 
the first paragraph of subsection (a). amendments are set out. 


§ 163-281. Municipal precinct election officials. — (a) Registrars and 
Judges. — At the meeting required by G.S. 163-280(c), the municipal board of 
elections shall appoint one person to act as registrar and two other persons to 
act as judges of election for each precinct in the city. Not more than one judge 
in each precinct where there are registered voters of more than one political 
party shall belong to the same political party as the registrar, if the municipal 
elections are on a nonpartisan or partisan basis. If the city and county precincts 
are identical and the board so chooses, it may decline to exercise its power to 
appoint precinct registrars and judges, in which event the persons appointed by 
the county board of elections as precinct registrars and judges in each precinct 
within the city shall serve as such for municipal elections under authority and 
subject to the supervision and control of the municipal board of elections. 
Nothing herein shall prohibit a municipal board of elections from using the 
registrars and judges of election appointed by the county board of elections in 
those precincts which are not identical provided the county board of elections 
agrees, in writing, to such arrangement. Registrars and judges shall be 
appointed for terms of two years. Except as modified by this Article, municipal 
precinct registrars and judges shall meet all of the qualifications, perform all 
the duties, and have all of the powers imposed and conferred on county precinct 
registrars and judges by G.S. 168-41(a), G.S. 163-47, and G.S. 163-48. Marncraal 
precinct registrars and judges shall not have the powers and duties with respect 
to registration of voters prescribed by G.S. 163-47(b). Immediately after 
appointing registrars and judges as herein provided, the municipal board of 
elections shall publish the names of the persons appointed in some newspaper 
having a general circulation in the city, or in lieu thereof, by posting at the city 
hall or some other prominent place within the city, and shall notify each person 
appointed of his appointment. 

e) Observers. — In cities holding partisan municipal elections, the chairman 
of each political party in the county shall have the same ee to rye 
observers for municipal elections as he has for county elections under G.S. 163- 
45. 

(g) No municipal, county, State or national chairman of any political party 
shall have the right to recommend to the municipal board of elections the name 
of any person for appointment as a precinct registrar, judge of elections, 
assistant or ballot counter. 

(h) The municipal board of elections may designate the precinct in which each 
registrar, judge, assistant, ballot counter, or observer or other officers of 
elections shall serve; and, after notice and hearing, may remove any registrar, 
judge, assistant, ballot counter, observer, executive secretary or other officers 
of elections appointed by it for incompetency, failure to discharge the duties of 
office, failure to qualify within the time prescribed by law, fraud, or for any 
other satisfactory cause. ; 

(i) Except as otherwise provided in this Chapter, precinct assistants, ballot 
counters, observers, and executive secretary and other officers of elections 
appointed by the municipal board of elections shall have the same powers and 
duties with respect to municipal elections as precinct assistants, ballot counters, 
observers, and executive secretaries and other officers of elections a pointed 
by county boards of elections. (1971, c. 835, s. 1; 1973, c. 798, ss. 80-83, 94; c. 
1223, s. 9.) 


Editor’s Note. — The first 1973 amendment, “watchers” in subsection (e) and added 
effective July 1, 1973, added the second sentence subsections (g), (h) and (i). 
of subsection (a), substituted “observers” for 
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The second 1973 amendment inserted As subsections (b) through (d) and (f) were not 
“nonpartisan or” near the end of the second changed by the amendments, they are not set 
sentence of subsection (a). out. 


§ 163-284. Mandatory administration by county boards of elections. — (a) 
No later than 30 days after January 1, 1978, every municipality which conducts 
its elections on a partisan basis, and every special district shall deliver its 
registration books to the county board of elections which shall, forthwith, 
assume the responsibility for administration of the registration and election 
process in such municipalities and special districts. The county boards of 
elections shall have authority to compare the registration books of such 
municipalities and special districts with the county registration books. Any 
person found to be registered for municipal or special district elections but not 
registered on the county registration records shall be required to register with 
the county board of elections in order to maintain his municipal or special district 
registration. The county board of elections shall forthwith notify any such 
person by mail to the address appearing on the municipal or special district 
registration records that he must reregister. The county board of elections shall 
have authority to require maps or definitive outlines of the boundaries 
constituting such municipality or special district and shall be immediately 
advised of any change or relocation of such boundaries. 

(1973, c. 793, s. 84.) 


Editor’s Note. — The 1973 amendment, As subsection (b) was not changed by the 
effective July 1, 1973, inserted “forthwith” in amendment, it is not set out. 
the fourth sentence of subsection (a). 


§ 163-285. Administration by county board of elections; optional by 
municipality. — Any city, town or incorporated village which conducts its 
elections on a nonpartisan basis may conduct its own elections, or it may request 
the county board of elections of the county in which it is located to conduct its 
elections. A county board of elections shall conduct the eiections of each city, 
town or incorporated village so requesting and the city, town or incorporated 
village shall pay the cost thereof according to a formula mutually agreed upon 
by the county han? of elections and the city council. If a mutual agreement 
cannot be reached, then the State Board of Elections shall prescribe the 
agree rea to which beth parties are bound, or, in its discretion, the State Board 
of Elections shall have authority to instruct the county board of elections to 
ose the administration of the elections for such city, town or incorporated 
village. 


(1) The elections of cities, towns or incorporated villages which lie in more 
than one county shall be conducted either (i) by the county in which the 
greater number of the city’s citizens reside, according to the most 
recent federal census of population, or (ii) jointly by the boards of 
elections of each county in which such city, town or incorporated village 
is located, as may be mutually agreed upon by the county boards of 
elections so affected, or (iii) by a municipal board of elections g Uasaekit 
by the governing body of the municipality. The State Board of Elections 
shall have authority to promulgate regulations for more detailed 
administration and conduct of municipal elections by county or 
municipal boards of elections for cities situated in more than one 
county. 

(2) Any city, town or incorporated village electing to have its elections 
conducted by the county board of elections as provided by this section, 
shall do so no later than January 1, 1973 provided, however, the county 
board of elections shall be entitled to 90 days’ notice prior to the 
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effective date decided upon by. the municipality. For efficient 
administration the State Board of Elections shall have the authority to 
peley the effective date of all such agreements under this section and 
shall set a date certain on which such agreements shall commence. The 
State Board of Elections shall also have the authority to permit any city, 
town or incorporated village to exercise the options under this trae 
subsequent to the deadline stated in this section. 

(3) If any city, town or incorporated village, operating under this section, 
shal decide that a full-time registration office is needed in such city, 
then it shall be the duty of the county board of elections to appoint such 
registration commissioner who shall be attendant to the duties of 
registration of voters or other such duties as might be assigned by the 
county board of elections. Such registration commissioner shall be 
titled “city registrar” and shall be provided office space and equipment 
by the city, town or incorporated village requesting such “cit 
registrar.” Persons appoints’ by the county board of elections to suc 
positions shall be paid by the city, town or incorporated village at the 
rate of not less than twenty dollars ($20.00) per day and such persons 
shall be appointed by the county board of elections to be in attendance 
at the prescribed duties not less than one nor more than five days each 
week. (1971, c. 835, s. 1; 19738, c. 171.) 


Editor’s Note. — The 1973 amendment added municipal’ in the second sentence of subdivision 
clause (iii) to the first sentence and inserted “or (1). 


§ 163-286. Conduct of municipal and special district elections; application 
of Chapter 163. — (a) To the extent that the laws, rules and procedures 
applicable to the conduct of primary, general and special elections by county 
boards of elections under Articles 8, 4, 5, 6, 7, 8, 9, 10, 11, 12, 138, 14, iB, 19 and 
22 of this Chapter are not inconsistent with provisions of this Article, those laws, 
rules and procedures shall apply to municipal and special district elections and 
their conduct by the board of elections conducting those elections. The State 
Board of Elections shall have the same authority over all such elections as it 
has over county and State elections under those Articles. 

(b) Any city, town or incorporated village which elects to conduct its own 
elections, under the provisions of G.S. 163-285, shall comply with the 
erly ae contained in G.S. 163-280 and G.S. 163-281. (1971, c. 835, s. 1; 1978, 
c. 798, s. 85. 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, rewrote subsection (a). 


§ 163-287. Special elections; procedure for calling. — Any city, whether its 
elections are conducted by the county board of elections or the municipal board 
of elections, or any special district shall have authority to call special elections 
as permitted by law. Prior to calling a special election, the city council or the 

overning body of the special district shall adopt a resolution specifying the 
fietaile of the election, and forthwith deliver the resolution to the appropriate 
board of elections. The resolution shall call on the board of elections to conduct 
the election described in the resolution and shall state the date on which the 
special election is to be conducted. The special election may be held at the same 
time as any other State, county or municipal primary, election or special election 
or referendum, but may not otherwise be held within the period of time 
beginning 30 days before and ending 30 days after the date of any other primary, 
election, special election or referendum held for that city or special district. 
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Legal notice of the special election shall be published no less than 20 days prior 
to the date on which the registration books or records close for the special 
election. The appropriate board of elections shall be responsible for publishing 
the legal notice. The notice shall state the date and time of the special election, 
the issue to be submitted to the voters, and the precincts in which the election 
will be held. This paragraph shall not apply to bond elections. (1971, c. 835, s. 
1; 1973, c. 7938, s. 86.) 


Editor’s Note. —. The 1973 amendment, 
effective July 1, 1973, rewrote this section. 


§ 163-288. Registration for city elections; county and municipal boards of 
elections. 


(b) Where the municipal board of elections conducts the elections, each such 
municipality shall purchase only those loose-leaf binders for the registration 
records that have been approved by the State Board of Elections. 

The loose-leaf registration forms shall be those approved by the State Board 
of Elections. When completed by each municipal registrant, the forms shall be 
the official registration record in each municipality and shall be kept in 
agreement with the county registration records for that registrant. They shall 
be prepared, completed, maintained and kept current pursuant to the same 

rovisions of Article 7, Chapter 163, as apply to registration records of county 
oards of elections. They also shall be furnished by the State Board of Elections, 
through the respective county boards of elections, to the municipalities. 

Every municipal board of elections conducting the elections in any city, town, 
or incorporated village shall secure and install those binders and loose-leaf forms 
required by this section no later than January 1, 19738, or no later than 90 days 
after any such municipality elects to conduct its own elections. 

(1978, c. 793,.s. 87.) 


Editor’s Note. — The 1973 amendment, As the rest of the section was not changed by 
effective July 1, 1973, rewrote subsection (b). | the amendment, only subsection (b) is set out. 


§ 163-288.1. Activating voters for newly annexed or incorporated areas. — 
(a) Whenever any new city or special district is incorporated or whenever an 
existing city or district annexes any territory, the city or special district shall 
cause a map of the corporate or district limits to be prepared from the boundary 
descriptions in the act, charter or other document creating the city or district 
or authorizing or implementing the annexation. The map shall be delivered to 
the county or municipal board of elections conducting the elections for the city 
or special district. The board of elections shall then activate for city or district 
elections each voter eligible to vote in the city or district who is registered to 
vote in the county to the extent that residence addresses shown on the county 
registration certificates can be identified as within the limits of the city or special 
district. Each voter whose registration is thus activated for city or special district 
elections shall be so notified ie mail. The cost of preparing the map of the newly 
incorporated city or special district or of the newly annexed area, and of 
activating voters eligible to vote therein, shall be paid by the city or special 
district. In lieu of the procedures set forth in this section, the county board of 
elections may use either of the methods of registration of voters set out in G.S. 
163-288.2 when activating voters pursuant to the incorporation of a new city or 
election of city officials or both under authority of an act of the General 
Assembly. 


(1973, c. 793, s. 88.) 
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Editor’s Note. — The 1973 amendment, As the rest of the section was not changed by 
effective July 1, 1973, rewrote subsection (a). the amendment, only subsection (a) is set out. 
§ 163-288.2. Registration in area proposed for incorporation. — (a) 


Whenever the General Assembly incorporates a new city and provides in the act 
of incorporation for a batehah tink on the question of incorporation or for a 
special election for town officials or for both, the board of elections of the county 
in which the proposed city is located shall determine those individuals eligible 
to vote in the referendum or special election. In determining the eligible voters 
the board may, in its discretion, use either of the following methods: 

METHOD A. — The board of elections shall prepare a list of those registered 
voters residing within the proposed city. The board shall make this list available 
for public inspection in its office for a two-week period ending 21 days (excluding 
Saturdays and Sundays) before the day of the referendum or special election. 
During this period, any voter resident within the Peete city and not included 
on the list may cause his name to be added to the list. At least one week and 
no more than two weeks before the day the period of public inspection is to begin, 
the board shall cause notice of the list’s availability to be posted in at least two 
prominent places within the proposed city and may cause the notice to be 
published in a bie a of general circulation within the county. The notice 
shall state that the list has been prepared, that only those persons listed may 
vote in the referendum or special election, that the list will be available for public 
inspection in the board’s office, and that any qualified voter not included on the 
list may cause his name to be added to the list during the two-week period of 
public inspection. 

METHOD B. — The board of elections shall conduct a special registration of 
eligible persons desiring to vote in the referendum or special election. The 
registration records shall be open for a two-week period (except Sundays) ending 
21 days (excluding Saturdays and Sundays) before the day of the referendum 
or special election. On the two Saturdays during that two-week period, the 
records shall be located at the voting place for the referendum or special election; 
on the other days it may, in the discretion of the board, be kept at the votin 

lace, at the office of the board, or at the place of business of a person designate 

he the board to conduct the special registration. At least one week and no more 
than two weeks before the day the period of special registration is to begin, the 
board shall cause notice of the registration to be posted in at least two prominent 
places within the ae city and may cause the notice to be published in a 
newspaper of general circulation within the county. The notice shall state the 
purpose and times of the special registration, the location of the registration 
records, and that only those persons registered in the special registration may 
vote in the referendum or special election. 

(b) Only persons registered pursuant to this section may vote in the 
referendum or special election. (1978, c. 551.) 


§ 163-289. Right to challenge; challenge procedure. 


(c) If a municipal board of elections sustains a challenge on the grounds that 
a voter registered to vote in the municipality is not a resident of the municipality, 
it shall forthwith certify its decision to the county board of elections of the 
county or counties in which the municipality lies, and the voter’s registration 
for municipal elections shall be expunged from the county registration records. 
(1971, c. 835, s. 1; .1973,.c. 798, s. 89.) 


Editor’s Note. — The 1973 amendment, As subsections (a) and (b) were not changed 
effective July 1, 1973, added subsection (c). by the amendment, they are not set out. 
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ARTICLE 24. 
Conduct of Municipal Elections. 


§ 163-291. Partisan primaries and elections. — The nomination of 
candidates for office in cities, towns, villages, and special districts whose 
elections are conducted on a partisan basis shall be governed ky the provisions 
of this Chapter pc ba be to the nomination of county officers, and the terms 
“county board of elections,” “chairman of the county board of elections,” 
“county officers,” and similar terms shall be construed with respect to municipal 
elections to mean the appropriate municipal officers and candidates, except that: 

(2) A candidate seeking party nomination for municipal or district office 
may file his notice of candidacy with the board of elections not later 
than 12:00 noon on the Friday preceding the fifth Saturday and not 
earlier than 12:00 noon on the Friday preceding the eighth Saturday 
before the primary election in which he seeks to run. 

(3) The filing fee for municipal and district primaries shall be fixed by the 
governing board not later than Friday before the eighth Saturday 
before the primary. There shall be a minimum filing fee of five dollars 
($5.00). The governing board shall have the authority to set the filin 
fee at not less than five dollars ($5.00) nor more than one percent (17% 
of the annual salary of the office sought unless one percent (1%) of the 
annual salary of the office sought is less than five dollars ($5.00), in 
which case the minimum filing fee of five dollars ($5.00) will be charged. 
The fee shall be paid to the board of elections at the time notice of 
candidacy is filed. 

(1973, c. 870, s. 1; 1975, c. 370, s. 2.) 


Editor’s Note. — The 1973 amendment As the rest of the section was not changed by 
rewrote subdivision (38). the amendments, only the _ introductory 
The 1975 amendment, effective July 1, 1975, | paragraph and subdivisions (2) and (3) are set 
substituted “fifth” for “fourth” near the middle _ out. 
of subdivision (2). 


§ 163-293. Determination of election results in cities using the election and 
runoff election method. 


(e) Runoff elections shall be held on the date fixed in G.S. 1638-279(a)(4). 
Persons whose registrations become valid between the date of the first election 
and the runoff election shall be entitled to vote in the runoff election, but in all 
other respects the runoff election shall be held under the laws, rules, and 
regulations provided for the first election. 

1973, c. 793, s. 90.) 


Editor’s Note. — The 1973 amendment, As the rest of the section was not changed by 
effective July 1, 1973, substituted “G.S. 163- the amendment, only subsection (e) is set out. 
279(a)(4)” for “G.S. 163-111(e)” in the first 
sentence of subsection (e). 


§ 163-294.2. Notice of candidacy and filing fee in nonpartisan municipal 
elections. 


(c) Candidates may file their notices of candidacy with the board of elections 
at any time after 12:00 noon on the Friday preceding the eighth Saturday and 
before 12:00 noon on the Friday areceaiit the fifth Saturday before the 
municipal primary or election. Notices of candidacy which were mailed must be 
received by the board of elections before the filing deadline regardless of the 
time they were deposited in the mails. 
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(e) The filing fee for the primary or election shall be fixed by the governing 
board not later than Friday before the eighth Saturday before the primary or 
election. There shall be a minimum filmg fee of five dollars ($5.00). The 
Bene board shall have the authority to set the filing fee ai not less than 

ive dollars ($5.00) nor more than one percent (17%) of the annual salary of the 
office sought unless one percent (17) of the annual salary of the office sought 
is less than five dollars ($5.00), in which case the minimum filing fee of five 
dollars ($5.00) will be charged. The fee shall be paid to the board of elections 
at Ae aie es of candidacy is filed. (1971, c. 835, s. 1; 1978, c. 870, s. 2; 1975, 
Cool, sae. 


Editor’s Note. — The 1973 amendment As the other subsections were not changed by 
rewrote subsection (e). the amendments, only subsections (c) and (e) are 
The 1975 amendment, effective July 1, 1975, set out. 
substituted “fifth” for “fourth” near the end of 
the first sentence of subsection (c). 


§ 163-295. Municipal and special district elections; application of Chapter 
163. — To the extent that the laws, rules and procedures applicable to the 
conduct of primary, general or special elections by county boards of elections 
under Articles 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 18, 14, 15, 19 and 22 of this Chapter 
are not inconsistent with the provisions of this Article, those laws, rules and 
procedures shall apply to municipal and special district elections and _ their 
conduct by the board of elections conducting those elections. The State Board 
of Elections shall have the same authority over all such elections as it has over 
or and State elections under those Articles. (1971, c. 885, s. 1; 1973, c. 793, 
caer ae 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1978, rewrote this section. 


§ 163-302. Absentee voting. — (a) In any municipal election, peared a 
primary, or general election or referendum, conducted by the county board of 
elections, absentee voting may, upon resolution of the municipal governing body, 
be permitted. Such resolution must be adopted no later than 50 days prior to 
an election in order to be effective for that election. Any such resolution shall 
remain effective for all future elections unless repealed no later than 50 days 
before an election. A copy of all resolutions adopted under this section shall be 
filed with the State Board of Elections and the county board of elections 
conducting the election within 10 days of passage. This subsection shall not 
apply if the election is conducted by a municipal board of elections; nor shall 
abearise voting be permitted in any special district election. 
(b) The provisions of Articles 20 and 21 of this Chapter shall apply to absentee 
voting permitted by this section, except that the State Board of Elections may 
rovide a later date for the first meeting under G.S. 163-230 and the first day 
or voting under G.S. 163-227.2(b). (1971, ¢. 835, s. 1; 1975, c. 370, s. 1; c. 836.) 


Editor’s Note. — The first 1975 amendment, The second 1975 amendment, effective July 2, 
effective July 1, 1975, rewrote this section, 1975, added the second, third and fourth 
which formerly provided that Articles 20 and 21 sentences of subsection (a). 
of this Chapter should not apply to any 
municipal or special district election. 
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§ 163-303. Regulation of campaign expenses not applicable in nonpartisan 
elections. 


Local Modification. — City of Raleigh: 1973, 
ec. 319, s. 1. 


§ 163-304. State Board of Elections to have jurisdiction over municipal 
elections and election officials, and to advise. — The State Board of Elections 
shall have the same authority over municipal elections and election officials as 
it has over county and State elections and election officials. The State Board of 
Elections shall advise and assist cities, towns, incorporated villages and special 
districts, municipal boards of elections, their members and legal officers on the 
conduct and administration of their elections and registration procedure. 

The county and municipal boards of elections shall be governed by the same 
rules for settling controversies with respect to counting ballots or certification 
of the returns of the vote in any municipal or special district election as are in 
effect for settling such controversies in county and State elections. (1971, c. 835, 
s. 1;:1973, ¢. 7938, s. 92.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1978, rewrote this section. 


§ 163-305. Validation of elections. — All elections, and the results thereof, 
previously held in and for any municipality, special district, or school 
administrative unit pursuant to Subchapter IX, Chapter 168, are hereby 
validated. (1973, c. 492, s. 1.) 


Editor’s Note. — Session Laws 1978, c. 492, 
s. 2, provides that the act shall not affect 
pending litigation. 


§ 163-306. Assumption of office by mayors and councilmen. — New! 
elected mayors and councilmen (members of the governing body) shall take 
office as prescribed by G.S. 160A-68. (1973, c. 866.) 
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Chapter 164. 


Concerning the General Statutes of North Carolina. 
Article 2. 


The General Statutes Commission. 


Sec. 
164-14. Membership; appointments; terms; 
vacancies. 


ARTICLE 2. 
The General Statutes Commission. 


§ 164-14. Membership; appointments; terms; vacancies. — (a) The 
Commission shall consist of 11 members, who shall be appointed as follows: 
(1) One member, by the president of the North Carolina State Bar; 
ie) One member, by the General Statutes Commission; 
3) One member, by the dean of the school of law of the University of North 
Carolina; 
(4) One member, BY the dean of the school of law of Duke University; 
(5) One member, by the dean of the school of law of Wake Forest 
University; 
(6) One member, by the Speaker of the House of Representatives of each 
General Assembly from the membership of the House; 
(7) One member, by the President of the Senate of each General Assembly 
from the membership of the Senate; 
(8) Two members, by the Governor; 
(9) One member, by the dean of the school of law of North Carolina Central 
University; 
(10) One member by the president of the North Carolina Bar Association. 
(c) After the appointment of the original members of the Commission, 
appointments by the president of the North Carolina State Bar, the General 
Statutes Commission, and the deans of the schools of law of North Carolina 
Central University, Duke University, the University of North Carolina, and 
Wake Forest University shall be made in the even-numbered years, and 
appointments made by the Speaker of the House of Representatives, the 
President of the Senate, president of the North Carolina Bar Association and 
the Governor shall be made in the odd-numbered years. Such appointments shall 
be made for two-year terms beginning June first of the year when such 
appointments are to become effective an expining. eevee two years thereafter. 
All such appointments shall be made not later than May 31 of the year when 
such appointments are to become effective. 
(1975, ¢c. 394, ss. 1, 2.) 


Editor’s Note. — Association” near the end of the first sentence 
The 1975 amendment substituted “11” for of subsection (c). 
“10” in the introductory language in subsection As the rest of the section was not changed by 


(a), added subdivision (10) of subsection (a) and the amendment, only subsections (a) and (c) are 
inserted “president of the North Carolina Bar _ set out. 
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Chapter 165. 
Veterans. 
Article 1. Article 4. 
Department of Military and Scholarships for Children of War 
Veterans Affairs. Veterans. 
Sec. Sec. 
165-8. Definitions. 165-20. Definitions. 
165-5. [Repealed.] 165-21. Scholarship. 
165-6. Powers and duties of the Department. 165-22. Classes or categories of eligibility under 
165-7. [Repealed.] which scholarships may be awarded. 


165-11. Copies of records to be furnished to the 
Department of Military and Veterans 
Affairs. 


Article 3. 
Minor Spouses of Veterans. 
165-18. Rights conferred. 


165-22.1. Administration and funding. 


Article 5. 
Veterans’ Recreation Authorities. 
165-24. Finding and declaration of necessity. 


ARTICLE 1. 


Department of Military and Veterans Affairs. 


§ 165-1. North Carolina Veterans Commission renamed. 


Cross Reference. — As to the Department of 
Military and Veterans Affairs, see §§ 148B-246 
through 148B-255. 

Editor’s Note. — Session Laws 1973, c. 620, 


s. 9, effective July 1, 1973, amends this section 
by substituting “Department of Military and 
Veterans Affairs’ for “North Carolina 
Department of Veterans Affairs.” 


§ 165-3. Definitions. — Wherever used in this Article, unless the context 
otherwise requires, the terms defined in this section shall have the following 


meaning: 


(1) “Commission” means the Veterans Affairs Commission. 
(3) Repealed by Session Laws 1978, c. 620, s. 9, effective July 1, 1973. 


(1973, c. 620, s. 9.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1978, rewrote subdivision (1), 
which formerly defined “Board” and repealed 
subdivision (3), which defined “Director.” 


As the other subdivisions were not changed by 
the amendment, they are not set out. 


§ 165-5: Repealed by Session Laws 1973, c. 620, s. 9, effective July 1, 1973. 


§ 165-€. Powers and duties of the Department. — In furtherance of the 
stated purpose of this Article, the Department is hereby authorized and 


empowered to do the following: 
(10) Repealed b 


Session Laws 1978, c. 620, s. 9, effective July 1, 1978. 


(1945, c. 723, s. 1; 1949, c. 1292; 1967, c. 1060, s. 1; 1973, c. 620, s. 9.) 


Editor’s Note. — The 1973 amendment, 
effective July 1, 1973, repealed subdivision (10), 
requiring the Department to prepare and submit 
a biennial report to the Governor and the 
General Assembly. 


As the other subdivisions were not changed by 
the amendment, they are not set out. 
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§ 165-7: Repealed by Session Laws 1973, c. 620, s. 9, effective July 1, 1973. 
§ 165-8. Quarters. 


Editor’s Note. — Session Laws 1973, c. 620, Veterans Affairs” for “Department of Veterans 
s. 9, effective July 1, 1973, amends this section Affairs.” 
by substituting “Department of Military and 


§ 165-11. Copies of records to be furnished to the Department of Military 
and Veterans Affairs. 


Editor’s Note. — Session Laws 1978, c. 620, Veterans Affairs” for “North Carolina 
s. 9, effective July 1, 1973, amends this section Department of Veterans Affairs.” 
by substituting “Department of Military and 


ARTICLE 3. 
Minor Spouses of Veterans. 
§ 165-18. Rights conferred. 


(b) Any person under the age of 18 years, who is the husband or wife of a 
veteran, is hereby authorized and empowered in his or her own name, and 
without any order of court or the intervention of a guardian or trustee, to join 
in the execution of any contract, deed, conveyance or other instrument which 
may be deemed necessary to enable his or her veteran spouse to make full use 
of any property purchased pursuant to the provisions of the foregoing 
subsection, including the right to dispose of such property. 

(1973, c. 1446, s. 12.) 


Editor’s Note.— As the rest of the section was not changed by 
The 1973 amendment substituted “sub- the amendment, only subsection (b) is set out. 
section” for “section” near the end of subsection 


(b). 
ARTICLE 4. 
Scholarships for Children of War Veterans. 


§ 165-20. Definitions. — As used in this Article the terms defined in this 
section shall have the following meaning: 


(3) “Child” means a person who has completed high school or its equivalent 
prior to receipt of a scholarship as may be awarded under this Article 
and who further meets one of the following requirements: 


a. A person whose veteran parent was a legal resident of North 
Carolina at the time of said veteran’s entrance into that period of 
service in the armed forces during which eligibility is established 
under G.S. 165-22. 


b. A veteran’s child who was born in North Carolina and has lived in 
North Carolina continuously since birth. Provided, that the 
requirement in the precerue sentence as to birth in North Carolina 
may be waived by the Department of Military and Veterans Affairs 
if it is shown to the satisfaction cf the Department that the child’s 
mother was a native-born resident of North Carolina and was such 
resident at the time of her marriage to the veteran and was outside 
the State temporarily at the time of the child’s birth, following 
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which the child was returned to North Carolina within a reasonable 
period of time where said child has since lived continuously. 

c. A person meeting either of the requirements set forth in subdivision 
Qa or b above, and who was legally adopted by the veteran prior 
to said person’s reaching the age of six years. 

(6) “State educational institution” means any educational institution of 
higher learning which is owned and operated by the State of North 
Carolina, or any community college operated under the provisions of 
Chapter 115A and Article 3 of Chapter 116 of the General Statutes of 
North Carolina, or the college program of the North Carolina School 
of the Arts, or any technical institute operated under the provisions of 
Chapter 115A of the General Statutes of North Carolina. 

(1973, co 6Z0}82 9 COT55" 1975; ee 160, 2°12) 


Editor’s Note.— The 1975 amendment added “that period of 
The first 1973 amendment, effective July 1, service in” and “during which eligibility is 
1978, substituted “Department of Military and _ established under G.S. 165-22” in paragraph a of 
Veterans Affairs’ for “North Carolina subdivision (3). 
Department of Veterans Affairs” in subdivision As the rest of the section was not changed by 
(3)b. the amendments, only the _ introductory 
The second 1973 amendment added, atthe end language and subdivisions (3) and (6) are set out. 
of subdivision (6), the language beginning “or 
any technical institute.” 


§ 165-21. Scholarship. — A scholarship granted pursuant to this Article shall 
consist of the following benefits in either a State or private educational 
institution: 

(1) With respect to State educational institutions, unless expressly limited 
elsewhere in this Article, a scholarship shall consist of: 

a. Tuition, 

b. A reasonable board allowance, 

c. A reasonable room allowance, 

d. Matriculation and other institutional fees required to be paid as a 
condition to remaining in said institution an ae the course 
of study selected, excluding charges or fees for books, supplies, 
tools and clothing. 

(1975,.05:1575 Sisal 


Editor’s Note. — be applied beginning with the fall quarter, 
The 1975 amendment, effective July 1, 1975, | semester or term of the 1975 school year.” 
rewrote paragraph d of subdivision (1). As the rest of the section was not changed by 


Session Laws 1975, c. 187, s. 2, provides: “This _ the amendment, only the introductory language 
act shall become effective July 1, 1975, andshall and subdivision (1) are set out. 


§ 165-22. Classes or categories of eligibility under which scholarships may 
be awarded. — A child, as defined in this Article, who falls within the provisions 
of any eligibility class described below shall, upon proper application, be 
considered for a scholarship, subject to the provisions and limitations set forth 
for the class under which he is considered: 


(2) Class I-B: Under this class a limited acheleganp AigNiding only those 
benefits set forth in G.S. 165-21(1)a and d and G.S. 165-21(2) of this 
Article, shall be awarded to any child whose veteran parent, at the time 
the benefits pursuant to this Article are sought to be availed of, is or 
was at the time of his death receiving compensation for a wartime 
service-connected disability of one hundred percent (100%) as rated by 
the United States Veterans Administration. Provided, that if the 
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veteran parent of a recipient under this class should die of his wartime 

service-connected condition before the recipient shall have utilized all 

of his scholarship eligibility time, then the North Carolina Department 

of Veterans Affairs shall amend the recipient’s award from Class I-B 

to Class I-A for the remainder of the recipient’s eligibility time. The 

effective date of such an amended award shall be determined by the 

Department of Military and Veterans Affairs, but, in no event shall it 

Hea the date of the veteran parent’s death. 

(3) Class II: Under this class a scholarship may be awarded to not more than 
100 children yearly, each of whose veteran parent, at the time the 
benefits pursuant to this Article are sought to be availed of, 

a. Is or was at the time of his death receiving compensation for a 
wartime service-connected disability of thirty percent (807) or 
more, but less than one hundred percent (100%), as rated by the 
United States Veterans Administration, or — 

b. Is or was at the time of his death receiving wartime compensation 
for a statutory award for arrested pulmonary tuberculosis, as 
rated by the United States Veterans Administration, or 

c. Repealed by Session Laws 1975, c. 160, s. 2. 

(5) Class IV: Under this class a scholarship as defined in G.S. 165-21 shall 
be awarded to any child whose ein while serving honorably as a 
member of the armed forces of the United States in active federal 
service during a period of war, as defined in G.S. 165-20(4), was listed 
by the United States government as (i) missing in action, (ii) captured 
in line of duty by a hostile force, or (iii) forcibly detained or interned 
in line of duty by a foreign government or power. (1967, c. 1060, s. 8; 
1978, cc. 197, 577; c. 620, s. 9; 1975, c. 160, s. 2; c. 167, s. 1.) 


Editor’s Note.— 

The first 1973 amendment substituted “G.S. 
165-21(1)a and d and G.S. 165-21(2)” for “GS. 
165-21(a)(1) and (4), and G.S. 165-21(b)’” near the 
beginning of subdivision (2). 

The second 1973 amendment added sub- 
division (5). 

The third 1973 amendment, effective July 1, 
1973, substituted “Department of Military and 
Veterans Affairs’ for “North Carolina 
Department of Veterans Affairs” in subdivision 
(2). 
The first 1975 amendment repealed paragraph 
c of subdivision (3), which formerly made eligible 


§ 165-22.1. Administration and fu 


for scholarships the children of certain prisoners 
of war wounded in combat. 

The second 1975 amendment deleted “for a 
total of more than 90 days” following “United 
States government” in subdivision (5). 

Session Laws 1975, c. 167, s. 2, provides that 
the act shall become effective upon ratification 
and shall apply to applications submitted on or 
after Jan. 1, 1975. The act was ratified April 23, 
1975. 

As the rest of the section was not changed by 
the amendments, only the introductory 
paragraph and subdivisions (2), (3) and (5) are set 
out. 


nding. — (a) The administration of the 


scholarship program shall be vested in the Department of Military and Veterans 


Affairs, an 
responsibility 


the disbursing and accounting activities re uired shall be a 
of the Department of Administration. The 


eterans Affairs 


Commission shall determine the Seo of sagan select the scholarship 


recipients, establish the effective 


ate of scho 


arships, and may suspend or 


revoke scholarships if the said Veterans Affairs Commission finds that the 
recipient does not maintain an adequate academic status, or if the si eas 
1 


engag 
or otherwise engages in disorder] 


es in riots, unlawful demonstrations, the seizure of educational buil 
conduct, breaches of the peace or unlawtul 


ngs, 


assemblies. The Department of Military and Veterans Affairs shall maintain the 


prima 


and necessary records, and the Veterans Affairs Commission shall 


promulgate such rules and regulations not inconsistent with the other provisions 
of this Article as it deems necessary for the orderly administration of the 
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vrogram. It may require of State or private educational institutions, as defined 
in this Article, such reports and other information as it may need to carry out 
the provisions of this Article. The Department of Administration shall disburse 


scholarship payments for recipients certified eligible by the Department of 
Military and Veterans Affairs upon certification of enrollment by the enrolling 
institution. 


(d) Scholarship recipients electing to attend a private educational institution 
shall be granted a monetary allowance for each term or other academic period 
attended under their respective scholarship awards. All recipients under Class 
I-B scholarship shall receive an allowance at one rate, irrespective of course or 
institution; all recipients under Classes I-A, II, III and IV shall receive a uniform 
allowance at a rate higher than for Class I-B, irrespective of course or 
institution. The amount of said allowances shall be determined by the Director 
of the Budget and made known prior to the beginning of each fall quarter or 
semester; provided that the Director of the Budget may change the allowances 
at intermediate periods when in his judgment such changes are necessary. 
Disbursements by the State shall be to the rivate institution concerned, for 
credit to the account of each recipient attending said institution. The manner 
of payment to any privy institution shall be as prescribed by the Department 
of Administration. The participation by any private institution in the program 
Shall be subject to the aoue hie provisions of this Article and to examination 
by State auditors of the accounts of scholarship recipients attending or having 
attended private institutions. The Veterans Affairs Commission may defer 
making an award or may suspend an award in any private institution which does 
not comply with the provisions of this Article relating to said institutions. 

(e) Irrespective of other provisions of this Article, the Veterans Affairs 
Commission may prescribe special procedures for adjusting the accounts of 
scholarship recipients who for reasons of illness, physical inability to attend 
class or for other valid reason satisfactory to the Veterans Affairs Commission 
may withdraw from State or private educational institutions prior to the 
completion of the term, semester, quarter or other academic period being 
attended at the time of withdrawal. Such procedures may include, but shall not 
be limited to, paying the recipient the dollar value of his unused entitlements 
for the academic period being attended, with a corresponding deduction of this 
period from his remaining scholarship eligibility time. (1967, c. 1060, s. 8; 1969, 
ebard yi fs 3) A. De'c, 141, Ba As loll, C.. 400; 1915, C. GLU, S. or laTO. Ce Loe. eas ee 
160, s. 3. 


Editor’s Note.— 

The 1973 amendment substituted ‘Depart- 
ment of Military and Veterans Affairs” for 
“North Carolina Department of Veterans 


of Veterans Affairs” in subsection (e). The 
amendment also rewrote the third sentence of 
subsection (a). 

The first 1975 amendment corrected an error 


Affairs” near the beginning of the first sentence 
and for ‘Department of Veterans Affairs” in the 
last sentence of subsection (a), substituted 
“Veterans Affairs Commission” for 
“Department of Veterans Affairs” in two places 
in the second sentence of subsection (a), in the 
last sentence of subsection (d), and in subsection 
(e) and substituted “Veterans Affairs 
Commission” for ‘“‘Direcior of the Department 


by substituting “a” for “an” preceding “uniform 
allowance” in the second sentence of subsection 
(d). 

The second 1975 amendment substituted 
“Classes I-A, II, II] and IV” for “Classes I-A, II 
and III” in the second sentence of subsection (d). 

As subsections (b) and (c) were not changed by 
the amendment, they are not set out. 
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ARTICLE 5. 
Veterans’ Recreation Authorities. 


§ 165-24. Finding and declaration of necessity. — It is hereby declared that 
conditions resulting from the concentration in various cities and towns of the 
State having a population of more than one hundred thousand inhabitants of 
persons serving in the armed forces in connection with the present war, or who 
after having served in the armed services during the present war, or previously 
have been honorably discharged, require the construction, maintenance and 
operation of adequate recreation facilities for the use of such persons; that it 
is in the public interest that adequate recreation facilities be provided in such 
concentrated centers; and the necessity, in the public interest, for the provisions 
hereinafter enacted is hereby declared as a matter of legislative determination. 
(1945, c. 460, s. 2.) : : 


Editor’s Note. — This section is set out to 
correct an error in the replacement volume. 
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Chapter 166. 
Civil Preparedness Agencies. 


Sec. 

166-1. Short title. 

166-1.1. Purpdses. 

166-1.2. Limitations. 

166-1.3. Nondiscrimination in civil prepared- 
ness. 

Definitions. . 

State Civil Preparedness Agency; duties 
of Secretary of Department. 

[Repealed. ] 

Civil preparedness powers of the 
Governor. 

166-6. Emergency powers. 

166-6.1. Authority of Governor during a state of 

natural or accidental disaster. 


166-2. 
166-3. 


166-4. 
166-5. 


Sec. 

166-7. Mobile support units. 

166-8. Civil preparedness agencies. 

166-9. Mutual aid agreements. 

166-9.1. Immunity and exemption. 

166-10. Appropriations and levy of taxes; 
authority to accept services, gifts, 
grants and loans. 

166-11. Utilization of existing services and 
facilities. 

166-12. Eligibility of civil preparedness 
personnel; oath required. 


§ 166-1. Short title. — This Chapter may be cited as ‘North Carolina Civil 
Preparedness Act of 1951.” (1951, c. 1016, s. 1; 1975, c. 734, s. 14.) 


Cross Reference. — As to the Department of 
Military and Veterans Affairs, see 88 143B-246 
through 143B-255. 


Editor’s Note. — The 1975 amendment 
substituted “Civil Preparedness” for “Civil 
Defense.” 


§ 166-1.1. Purposes. — The purposes of this Chapter are to: 
(1) Clarify the authority and responsibility of the Governor, State agencies 
and local governments in prevention of, preparation for, response to 
and recovery from natural or man-made disasters, riots, or hostile 


military or paramilitary action. 


(2) Reduce the vulnerability of people and property to damage, injury, and 
loss of life and property resulting from natural or man-made disasters. 

(3) Prepare for prompt and efficient rescue, care and treatment of persons 
threatened or affected by a disaster, and provide for the prompt and 
orderly rehabilitation of persons and the restoration of property. 

(4) Authorize and provide for cooperation and coordination of activities 
relating to disaster mitigation, preparedness, response and recovery 
among agencies and officials of this State. 

(5) Provide for cooperation and coordination of those same activities with 
similar agencies and officials of other states, with local and federal 
governments, with interstate organizations and with other private and 


quasi-official organizations. 


(6) Provide for a civil preparedness program embodying all aspects of 
predisaster planning, response to and recovery from natural or man- 
made disasters. (1959, c. 337, s. 1; 1975, c. 734, s. 1.) 


Editor’s Note. — The 1975 amendment 
rewrote this section. 
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§ 166-1.2. Limitations. — (a) No authority contained in this Chapter shall be 
used for any purpose other than the pes venuay or mitigation of an imminent 
oF pugs danger to the public health, safety, or welfare, or the impairment 

ereof. 

(b) Nothing in this Chapter shall be construed to interfere with dissemination 
of news or comment on public affairs; but any communications facility or 
organization, including but not limited to radio and television stations, wire 
services, and newspapers, may be requested to transmit or print public service 
messages furnishing information or instructions in connection with a disaster. 
C1915, C. el o4.0Ss\ 2s) 


§ 166-1.3. Nondiscrimination in civil preparedness. — State and local 
governmental bodies and other organizations and personnel who carry out civil 
preparedness functions under the provisions of this Chapter are required to do 
SO In an equitable and impartial manner. Such State and local governmental 
bodies, organizations and personnel shall not discriminate on the grounds of 
race, color, religion, nationality, sex, age or economic status in the distribution 
of supplies, the processing of applications and other relief and assistance 
activities. (1975, c. 734, s. 3.) 


§ 166-2. Definitions. — As used in this Chapter: 

(1) “Civil preparedness” shall mean those plans, actions and procedures 
necessary to provide protection to the people against loss of life, injury, 
and loss or damage to property caused by natural phenomena or man- 
made causes such as war, insurrection, riot or accidents; and those 
measures necessary to nee the effects of the destructive forces 
of man and nature, to provide for response to disaster conditions and 
for the relief of suffering and hardship resulting from such conditions 
and to initiate rehabilitation of persons and restoration of essential 
services and acceptable standards of living. 

(2) “Civil preparedness agency’ shall mean a State or local governmental 
agency shaped with coordination of the following: civil preparedness 
planning, response to threatened or actual disaster conditions, and 
measures for rehabilitation of persons and restoration of services and 
property following a disaster. 

(3) “Mobile support unit” shall mean an organization for civil preparedness 
created in accordance with the provisions of this Chapter by State or 
local authority to be dispatched by the Governor to supplement local 
organizations for civil preparedness in a stricken area. 

(3a) “Organization for civil preparedness” shall mean all individuals or 
groups of persons and materiel resources capable of being utilized in 
a disaster or imminent threat thereof, such utilization to be coordinated 
by a civil preparedness agency. 

(4) ‘Political subdivision” shall mean counties and incorporated cities and 
towns. (1951, c. 1016, s. 2; 1953, c. 1099, s. 1; 1955, c. 387, s. 1; 1975, 
c. 734, ss. 4-6, 14.) 


Editor’s Note. — The 1975 amendment Regional Council Is Not Within Definition 
rewrote subdivisions (1) and (2), substituted of Political Subdivision. — See opinion of 
“civil preparedness” for “civil defense” in two Attorney General to Mr. David L. Britt, 
places in subdivision (3) and added subdivision Department of Military and Veterans Affairs, 43 
(8a). N.C.A.G. 187 (1978). 
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§ 166-3. State Civil Preparedness Agency; duties of Secretary of 
Department. — The Department of Military and Veterans Affairs shall be the 
State Civil Preparedness Agency. 

The rsa a of the Department of Military and Veterans Affairs shall be 
responsible to the Governor for carrying out the program for civil preparedness 
in this State. He shall coordinate the activities of all organizations for civil 
preparedness within the State, and shall maintain liaison with and cooperate with 
civil preparedness agencies and organizations of other states and of the federal 
government, and shall have such additional authority, duties, and 
responsibilities authorized by this Chapter as may be prescribed by the 
rae (1951, c. 1016, s. 3; 1959, c. 337, s. 2; 1973, c. 620, s. 9; 1975, c. 734, 
Sart 


Editor’s Note. — The 1973 amendment, The 1975 amendment added the second 
effective July 1, 1978, rewrote this section. paragraph. 


§ 166-4: Repealed by Session Laws 1975, c. 734, s. 8. 


§ 166-5. Civil preparedness powers of the Governor. — (a) The Governor 
shall have general direction and control of the Civil Preparedness Agency and 
shall be responsible for the carruing out of the provisions of this Chapter and, 
in the event of disaster or the threat of disaster beyond local control or when 
requested by the governing body of any county, city or town in the State, may 
assume direct operational control over all or any part of the civil preparedness 
functions within this State. 

(b) In performing his duties under this Chapter and to effect its policy and 
purpose, the Governor is authorized and empowered: 

(1) To make, amend, and rescind the necessary orders, rules, and 
regulations to carry out the provisions of this Chapter within the limits 
of the authority conferred upon him herein, with due consideration of 
the plans of the federal government. The Governor may issue executive 
orders pursuant to this subparagraph which shall be filed with the 
Secretary of State and available to the public generally at the office 
of the clerk of the superior court in the affected counties. 

(2) To prepare a comprehensive plan and program for the civil preparedness 
of this State, such plan and program to be integrated into and 
coordinated with the civil preparedness plans of the federal government 
and of other states to the fullest possible extent, and to coordinate the 
preparations of plans and programs for civil preparedness by the 
political subdivisions of this State, such plans to be integrated into and 
coordinated with the civil preparedness plan and program of this State 
to the fullest possible extent, within the provisions of this Chapter. 

(3) In accordance with such plan and program for the civil preparedness of 
this State, to ascertain the requirements of the State or the political 
subdivisions thereof for food or clothing or other necessities of life in 
the event of attack and, within the appropriation therefor, to plan for 
and procure supplies, medicines, materials, and equipment, and to 
institute training programs and public information programs, and to 
take all other preparatory steps including the partial or full mobilization 
of civil rine pared iets organizations in advance of actual disaster, to 
insure the furnishing of adequately trained and equipped forces of civil 
preparedness personnel in time of need. 

(4) To delegate any administrative authority vested in him under this 
Chapter, and to provide for the subdelegation of any such authority. 

(5) To cooperate and coordinate with the President and the heads of the 
armed forces, the civil preparedness agency of the United States, and 
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other appropriate federal officers and agencies, and with the officers 
and agencies of other states and local units of government in matters 
pst ining to the civil poeparrdness of the State and nation. 

y and with the consent of the Council of State to make appropriations 
from the Contingency and Emergency Fund for the purpose of 
tate] federal aid grants for the purposes outlined in this Chapter. 

(7) On behalf of this State to enter into mutual aid agreements or compacts 
with other states and with the federal government, either on a 
statewide basis or local political subdivision basis, or with a neighboring 
state. Such mutual aid agreements shall be limited to the furnishing 
or exchange of food, clothing, medicine and other supplies; engineering 
services; emergency housing; aes services, national or State guards 
while under the control of this State; health, medical and related 
services; fire-fighting, rescue, transportation and construction services 
and equipment; communications and radiological monitoring services, 
supplies and SC UIE RE ersonnel necessary to provide or conduct 
these services; and such other ape equipment, facilities, personnel, 
and services aS may be needed; the reimbursement of costs and 
expenses for equipment, supplies, personnel and similar items for 
mobile support units, and other agencies acting under such agreements; 
and on such terms and conditions as are deemed necessary. 

(8) To make such studies and surveys of the industries, resources and 
facilities in this State as may be necessary to ascertain the capabilities 
of the State for civil preparedness, and to plan for the most efficient 
emergency use thereof. | 

(9) To take steps to assure that measures, including the installation of 
Becad utilities, are taken when necessary to qualify for temporary 

ousing assistance from the federal government when that assistance 
is required to protect the public health, welfare, and safety. 

(10) To agree that the State will indemnify the federal government against 
any claim arising from debris removal when federal assistance is 
provided for that purpose. 

(11) By and with the consent of the Council of State to allocate contingency 
and emergency funds, and such other funds when necessary as may 
be reasonably available within the appropriations of the various 
departments, for disaster relief and assistance. (1951, c. 1016, s. 3; 1953, 
c. 1099, s. 3; 1955, c. 387, ss. 2, 8; 1975, c. 734, ss. 9, 10, 14.) 


(6) 


superior court in each county and in each local 
civil defense office” at the end of the first 


Editor’s Note. — The 1975 amendment 
substituted ‘civil preparedness” for “civil 


defense” throughout the section, deleted ‘‘which 
rules and regulations shall be available to the 
public generally at the office of the clerk of the 


sentence of subdivision (b)(1), added the second 
sentence of that subdivision and added 
subdivisions (9) through (11). 


§ 166-6. Emergency powers. — The provisions of this section shall be 
operative only during the existence of a state of civil preparedness Ser ecncy 
(referred to hereinafter in this section as “emergency ’). The existence of suc 
emergency may be proclaimed by the Governor, after joint decision of the 
Governor and the Council of State, or by concurrent resolution of the legislature 
if the Governor in such proclamation, or the legislature in such resolution, finds 
that an attack upon the United States has occurred or is anticipated in the 
immediate future, or that a natural disaster of major proportions has actually 
occurred within this State, and that the safety and welfare of the inhabitants 
of this State require an invocation of the provisions of this section. Any such 
emergency, whether proclaimed by the Governor or by the legislature, shall 
terminate upon the proclamation of the termination thereof by the Governor, 
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or the passage by the legislature of a concurrent resolution terminating such 
emergency. spring such period as such state of emergency exists or continues, 
the Governor shall have and may exercise the following additional emergency 
powers: 
(1) To enforce all laws, rules, and regulations, relating to civil preparedness 
and to assume direct operational control of any or all civil preparedness 
forces and helpers in the State. 
(2) To sell, lend, lease, give, transfer, or deliver materials or perform 
services for civil preparedness purposes on such terms and conditions 
as may be prescribed for any existing law, and to account to the State 
Treasurer for any funds received for such property. 
(3) To procure, by purchase, condemnation, seizure, or other means, 
construct, lease, transport, store, maintain, renovate or distribute 
materials and facilities for civil preparedness without regard to the 
limitations of any existing law provided he shall make compensation 
for the property so seized, taken, or condemned on the following basis: 
a. In case BROpSELY, is taken for PeTAROr aR use, the Governor, within 
30 days of the taking, shall fix the amount of compensation to be 
paid for such damage or failure to return. Whenever the Governor 
shall deem it advisable for the State to take title to property taken 
under this section, he shall forthwith cause the owner of such 
property to be notified thereof in writing by registered mail, 
postage prepaid, or by the best means available, and forthwith 
cause to be filed a copy of said notice with the Secretary of State. 

b. If the person entitled to receive the amounts so determined by the 
Governor as just compensation is Pla i to accept the same as 
full and complete compensation for such property or the use 
thereof, he shall be paid seventy-five per centum (75%) of such 
amount and shall be entitled to recover from the State of North 
Carolina, in an action brought in the superior court in the county 
of residence of claimant, or in Wake County, in the same manner 
as other condemnation claims are brought, within three years after 
the date of the Governor’s award such additional amount, if any, 
which, when added to the amount so paid to him, shall be just 
compensation. 

(4) To provide for and compel, if deemed necessary, the evacuation of all 
or part of the population from any stricken or threatened area or areas 
within the State and to take such steps as are necessary for the receipt 
and care of such evacuees. 

(5) Subject to the provisions of the State Constitution, to relieve any public 
officer having administrative responsibilities under this Chapter of 
such responsibilities for willful failure to obey an order, rule, or 
regulation adopted pursuant to this Chapter. 

(6) To perform and exercise such other functions, powers, and duties as are 
necessary to promote and secure the safety and protection of the 
civilian population. 

(7) To take such action and give such directions to State and local law- 
enforcement officers and agencies as may be reasonable and necessary 
for the purpose of securing compliance with the provisions of this 
Chapter and with the orders, rules and regulations made pursuant 
thereto, which officers and agencies shall comply with such direction. 

(8) To employ such measures and give such directions to all State 
departments, commissions, boards, bureaus and other agencies, and to 
their counterparts in the political subdivisions, as may be reasonably 
necessary for the purpose of securing compliance with the provisions 
of this Shearer or with the findings or recommendations of the above- 
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named agencies by reason of conditions arising from enemy attack or 
the threat of enemy attack or otherwise. 

(9) To establish a system of economic controls over all resources, materials, 
and services to include food, clothing, shelter, fuel, rents, and wages. 
sake ce. 1016, s. 4; 1955, c. 387, s. 4; 1959, c. 337, s. 4; 1975, c. 734, s. 

[In performing his duties under this Chapter, the Governor is further 
authorized and empowered in the event of a declaration of war by the Congress 
of the United States or when the Governor and Council of State acting together 
eae that there is imminent danger of hostile attack upon the State of North 

arolina: 

(3) To appoint an acting executive head of any State agency or institution 
the executive head of which is regularly selected by a State board or 
commission, to serve 
a. During the pe or mental Gee of the regular holder of the 

office to discharge the duties of his office, 
b. During the continued absence of the regular holder of the cffice, or 
e. During a vacancy in the office and pending 
1. The selection and qualification of a person to serve for the 
unexpired term, or 
2. The selection of an acting executive head of the agency by the 
board or commission authorized to make such selection, and 
his qualification; 
and to determine (after such inquiry as he deems appropriate) that the 
executive head of such State agency or institution is physically or 
mentally incapable of performing the duties of his office, and also to 
determine that such incapacity has terminated. 

An acting executive head of a State agency or institution appointed 
in accordance with this subdivision may perform any act and exercise 
any power which a regularly selected holder of such office could 
lawfully perform and exercise. All powers granted to an acting 
executive head of a State agency or institution under this section shall 
expire immediately 
a. Upon the termination of the incapacity of the officer in whose stead 

e acts, 
b. Upon the return of the officer in whose stead he acts, or 
c. Upon (i) the selection and qualification of a person to serve for the 
unexpired term, or (ii) the selection of an acting executive head of 
the agency or institution by the board or commission authorized 
to make such selection, and his qualification. (1951, c. 1016, s. 4; 
1955, c. 387, s. 4; 1959, c. 284, s. 2.)] 


Editor’s Note. — preparedness” for “civil defense” throughout 
The 1975 amendment substituted “civil — the section. 


§ 166-6.1. Authority of Governor during a state of natural or accidental 
disaster. — The provisions of this section shall be operative only during the 
existence of a state of natural or accidental disaster (hereinafter referred to 
jointly as “state of disaster”). The existence of a state of disaster may be 
proclaimed by the Governor or by joint resolution of the legislature, if the 
Governor in such pro¢lamation or the legislature in such resolution finds that 
a disaster arising from either natural or accidental causes has acuta occurred 
or is imminent within this State, and that such disaster calls for immediate action 
beyond the normal functioning of local or State governments. Any such state 
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of disaster whether proclaimed by the Governor or by the legislature, shall 
terminate upon the proclamation of the termination thereof by the Governor, 
or the passage by the legislature of a joint resolution terminating such state of 
disaster. During such period as the state of disaster exists or continues, the 
Governor may assume any of the following additional disaster powers if the 
Council of State concurs in the Governor’s assumption of the particular power 
or powers to be assumed: 

(1) To utilize all available State and local resources as reasonably necessary 
to cope with a disaster including the transfer and direction of personnel 
or functions of State agencies or units thereof for the purpose of 

erforming or facilitating disaster services. 

(2) To enforce all laws, rules, and regulations, relating to civil preparedness 
and to assume direct operational control over any or all civil 

eget ayes activities within the State. 

(3) To sell, lend, lease, give, transfer, or deliver materials or perform 
services for civil preparedness purposes on such terms and conditions 
as may be recat for any existing law, and to account to the State 
Treasurer for any funds received for such property. 

(4) To direct and compel the evacuation of all or part of the population from 
any stricken or threatened area within the State if he deems this action 
necessary for the preservation of life or other disaster response, 
mitigation, or recovery; and to prescribe routes, modes of 
transportation, and destination in connection with evacuation. 

(5) To control ingress and egress of a disaster area, the movement of 

«diene within the area, and the occupancy of premises therein. 

(6) To take such action and give such directions to State and local law- 
enforcement officers and agencies as may be reasonable and necessary 
for the purpose of securing compliance with the provisions of this 
Chapter and with the orders, rules and regulations made pursuant 
thereto, which officers and agencies shall comply with such direction. 

(7) To take action authorized under the provisions of this Chapter without 
regard to a particular order, rule, or regulation of a State agency if such 
action is necessary to protect the safety and welfare of the inhabitants 
of this State, and if strict compliance with such order, rule, or regulation 
aS in any way prevent, hinder, or delay such action. (1975, c. 734, 
Stole 


§ 166-7. Mobile support units. — (a) The Governor or his duly designated 
representative is authorized to create and establish such number of mobile 
support units as may be necessary to reinforce civil preparedness organizations 
in stricken areas and with due consideration of the plans of the federal 
government and of other states. He shall appoint a commander for each such 
unit who shall have primary responsibility for the organization, administration 
and operation of such unit. Mobile support units shall be called to duty upon 
orders of the Governor and shall perform their functions in any part of the State, 
or, upon the conditions specified in this section, in other states. 

(1975, c. 784, s. 14.) 


Editor’s Note. — The 1975 amendment As the rest of the section was not changed by 
substituted “civil preparedness” for “civil the amendment, only subsection (a) is set out. 
defense” in the first sentence of subsection (a). 
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§ 166-8. Civil preparedness agencies. — (a) Each political subdivision of this 
State is hereby authorized to establish a civil preparedness agency in accordance 
with the State civil preparedness plan and program; and it is further provided 
that in the event that any political subdivision of the State fails to establish such 
a civil preparedness agency, and the Governor, in his discretion, determines that 
a need exists for such a civil preparedness agency, then the Governor is hereby 
empowered to establish, or to establish through the Secretary of Military and 
Veterans Affairs, a civil preparedness agency within said political subdivision. 
Each civil preparedness agency shall have a director who shall be appointed by 
the governing pea: of the political subdivision, who may be paid in the discretion 
of the governing body of the political subdivision, and who shall have direct 
responsibility for the organization, administration and operation of such civil 
be aredness agency, subject to the direction and control of such governing 

ody. Civil preparedness directors appointed by the governing bodies of counties 
shall coordinate the activities of all civil preparedness organizations within 
such county, including the activities of civil preparedness organizations of 
cities and towns within such counties. Each local organization for civil pre- 
paredness shall perform civil preparedness functions within the territorial 
limits of the political subdivision within which it is organized, and in ad- 
dition, shall conduct such functions outside of such territorial limits as 
may be required pursuant to the provisions of G.S. 166-10. Counties and 
municipalities are hereby authorized to make appropriations for the pur- 
poses outlined in this section subject to the procedure and limitation 
established for appropriating municipal funds by the General Statutes. 

(b) In carrying out the provisions of this Chapter each political subdivision, 
in which any disaster due to hostile action as described in G.S. 166-2(1) occurs, 
or in the event of fire, flood, earthquake or windstorm when the governing bod 
of any such political subdivision shall invoke the provisions of this Chapter, shall 
have the power and authority: 

(1) To appropriate and expend funds, make contracts, obtain and distribute 
equipment, materials, and supplies for civil preparedness purposes; 
provide for the health and safety of persons and property, including 
emergency assistance to the victims of any disaster resulting from 
enemy attack, or fire, flood, earthquake or windstorm, subject to the 
direct supervision of the governing body of such political subdivision; 
and to direct and coordinate the development of civil preparedness plans 
and programs in accordance with the policies and plans set by the 
federal and State civil preparedness agencies; 

(2) To appoint, employ, remove, or provide, with or without compensation, 
a civil preparedness director, air-raid wardens, rescue teams, auxiliary 
fire and police personnel, and other civilian preparedness workers; 

(3) To establish a primary and one or more secondary control centers to 
serve as command posts during an emergency; 

(4) Subject to the order of the Governor, or the chief executive of the 
political subdivision, to assign and make available for duty the 
employees, property, or equipment of the subdivision relating to fire 
fighting, engineering, rescue, health, medical and related services, 
police, transportation, construction, and similar items or services for 
civil preparedness purposes and within or outside of the physical limits 
of the subdivision. 

(c) A local state of emergency may be declared by the governing body of any 
municipality or county upon the occurrence of or imminent threat of a natural 
disaster. Such a declaration shall activate the local ordinances authorized in G.S. 
14-288.12 through 14-288.14 and any and all applicable local plans, mutual 
assistance compacts and agreements and shall also authorize the furnishing of 
assistance thereunder. The timing, publication, amendment and recision of local 
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state of emergency declarations shall be in accordance with the local ordinance. 
(1951, c. 1016, s. 6; 1953, c. 1099, s. 4; 1957, c. 950, s. 2; 1959, c. 337, s. 5; 1978, 
c., 620, s..9; 1975, .¢. 734, ss.12,, 14, 16:;) 


Editor’s Note. — Session Laws 1973, c. 620, preparedness” for “civil defense” throughout 
s. 9, amends this section by substituting subsections (a) and (b) and substituted “civil 
“Secretary of Military and Veterans Affairs” preparedness agency” for “local organization 
for “Director of Civil Defense.” for civil defense” in three places and for “local 

The 1975 amendment added subsection (c). organization” in three places in subsection (a). 
The amendment also. substituted “civil 


§ 166-9. Mutual aid agreements. — (a) The director of each civil 
preparedness agency may, in collaboration with other public and private 
agencies within this State, develop or cause to be developed mutual aid 
arrangements for reciprocal civil preparedness aid and assistance in case of 
disaster too great to ae dealt with unassisted. Such arrangements shall be 
consistent with the State civil preparedness plan and program, and in time of 
emergency it shall be the duty of each local organization for civil pre- 
paredness to render assistance in accordance with the provisions of such mutual 
aid arrangements. 

(b) The director of each civil preparedness agency may, subject to the 
approval of the Governor, enter into mutual aid arrangements with civil 
preparedness agencies or organizations in other states for reciprocal civil 
preparedness aid and assistance in case of disaster too great to be dealt with 
unassisted. (1951, c. 1016, s. 7; 1975, c. 784, ss. 14, 16.) 


Editor’s Note. — The 1975 amendment organization for civil defense” in the first 
substituted “civil preparedness” for “civil sentence of subsection (a) and near the 
defense” throughout the section and substituted beginning of subsection (b). 

“civil preparedness agency” for “local 


§ 166-9.1. Immunity and exemption. — (a) All functions hereunder and all 
other activities relating to civil preparedness are hereby declared to be 
governmental functions. Neither the State nor any political subdivision thereof 
nor other agencies of the State or political subdivision thereof, nor, except in 
cases of willful misconduct, gross negligence, or bad faith, any civil 
preparedness worker complying with or reasonably attempting to eemale with 
this Article, or any order, rule, or regulation promulgated pursuant to the 
provisions of this Article, or pursuant to any ordinance relating to blackout, 
evacuation or other precautionary measures enacted by any political subdivision 
of the State, shall be liable for the death of or injury to persons, or for damage 
to property, as a result of any such activity. The provisions of this section shall 
not affect the right of any person to receive benefits to which he would otherwise 
be entitled under this Chapter, or under the Workmen’s Compensation Law, or 
under any pension law, nor the right of any such person to receive any benefits 
or compensation under any act of Congress. 


(b) Any requirement for a license to practice any professional, mechanical, 
or other skill shall not apply to any authorized civil preparedness worker who 
shall, in the course of performing his duties as such, practice such professional, 
mechanical, or other skill during a civil preparedness emergency. 

(c) As used in this section, the term “civil preparedness worker’”’ shall include 
any full or part-time paid, volunteer, or auxiliary employee of this State, or other 
states, territories, possessions or the District of Columbia, of the federal 
government, or any neighboring country, or of any political subdivision thereof, 
or of any agency or organization, performing civil preparedness services at any 
place in this State, subject to the order or control of, or pursuant to a request 
of, the State government or any political subdivision thereof. 
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(d) Any civil preparedness worker, as defined in this section, performing civil 
preparedness services at any place in this State pursuant to agreements, 
compacts or arrangements for mutual aid and assistance, to which the State or 
a political subdivision thereof is a party, shall possess the same powers, duties, 
immunities, and privileges he would ordinarily possess if performing his duties 
in the State, province or political subdivision thereof in which normally employed 
or rendering services. (1957, c. 950, s. 4; 1975, c. 784, s. 14.) 


Editor’s Note. — The 1975 amendment 
substituted “civil preparedness” for “civil 
defense” throughout the section. 


§ 166-10. Appropriations and levy of taxes; authority to accept services, 
gifts, grants and loans. — (a) Each county and city in this State is authorized 
to make appropriations for the purposes of this Chapter and to fund them by 
levy of nyoperty taxes pursuant to G.S. 153A-149 and 160A-209 and by the 
allocation of other revenues whose use is not otherwise restricted by law. 

(b) Whenever the federal government or any agency or officer thereof shall 
offer to the State, or through the State to any political subdivision thereof, 
services, equipment, eupeae ss materials, or funds by way of gift, grant or loan, 
for the purposes of civil preparedness, the State, acting through the Governor, 
or such political subdivision, acting with the consent of the Governor and 
through its governing body, may accept such offer and upon such acceptance 
the Governor of the State or governing body of such political subdivision may 
authorize any officer of the State or of the political subdivision, as the case may 
be, to receive such services, equipment, supplies, materials, or funds on behalf 
of the State or such political subdivision, and subject to the terms of the offer 
and the rules and regulations, if any, of the agency making the offer. 

(c) Whenever any person, firm or corporation shall offer to the State or to 
any political subdivision thereof, services, equipment, supplies, materials, or 
funds by way of gift, grant, or loan, for Pure of civil preparedness, the State, 
acting through the Governor, or such political subdivision acting through its 
governing body, may accept such offer and upon such acceptance the Governor 
of the State or governing body of such political subdivision may authorize any 
officer of the State or of the political subdivision, as the case may be, to receive 
such services, equipment, supplies, materials, or funds on behalf of the State 
or such political subdivision, and subject to the terms of the offer. 

(d) Either the State or a political subdivision in the State may accept grants 
from the federal government for use in recovery from disasters and for that 
purpose may, within the limits of any applicable constitutional requirements, 
accept advances and loans from the federal government, including loans for 
public works and development facilities, for governmental operating expenses, 
and for individual and family grant pa cae (1951, c. 1016, s--8; 1973, c. 803, 


s, 45; 1975, c. 19, s. 72; c. 734, ss. 13, 14.) 
Editor’s Note. — The 1973 amendment, The second 1975 amendment substituted “civil 
effective July 1, 1978, rewrote subsection (a). preparedness” for “civil defense” in subsections 


The first 1975 amendment substituted “G.S.  (b) and (c) and added subsection (qd). 
158A-149” for “G.S. 153-65” in subsection (a). 
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§ 166-11. Utilization of existing services and facilities. — In carrying out 
the provisions of this Chapter, the Governor is authorized to utilize the services, 
equipment, supplies and facilities of existing departments, offices, and agencies 
of the State ond of the political subdivisions thereof, and the governing bodies 
of the political subdivisions of the State are authorized to utilize the services, 
equipment, supplies and facilities of their respective subdivisions, to the 
maximum extent practicable, and the officers and personnel of all such 
departments, offices and agencies are required to cooperate with and extend 
such services and facilities to the Governor and to the civil preparedness 
agencies of the State upon request. This authority shall extend to all disasters 
and for civil preparedness training purposes. (1951, c. 1016, s. 9; 1955, c. 387, 
s. 5; 1957, c. 950, s. 5; 1975, c. 734, ss. 14, 16.) 


Editor’s Note. — The 1975 amendment first sentence and “civil preparedness” for “civil 
substituted “civil preparedness agencies” for defense” in the second sentence. 
“civil defense organizations” near the end of the 


§ 166-12. Eligibility of civil preparedness personnel; oath required. — (a) 
No person shall be employed or associated in any capacity in any civil 
preparedness agency established under this Chapter who advocates or has 
advocated a change by force or violence in the constitutional form of the 
government of the United States or in this State, or the overthrow of any 
government in the United States by force or violence, or who has been convicted 
of or is under indictment or information charging any subversive act against 
the United States, or has ever been a member of the Communist Party. Each 
person who is appointed to serve in a civil preparedness agency shall, before 
entering upon his duties, take an oath, in writing, before a person authorized 
to administer oaths in this State, which oath shall be substantially as follows: 

TL eee cies, .eeeiaer. , do solemnly swear (or affirm) that I will support, and 
defend the Constitution of the United States and the Constitution of the State 
of North Carolina, against all enemies, foreign and domestic; and that I will bear 
true faith and allegiance to the same; that I take this obligation freely, without 
any mental reservation or purpose of evasion; and that I will well and faithfully 
discharge the duties upon which I am about to enter. And I do further swear 
(or affirm) that I do not advocate, nor am I, nor have I ever knowingly been, 
a member of any political party or organization that advocates the overthrow 
of the government of the United States or of this State by force or violence; and 
that during such time as I am a member of the State Civil Preparedness Agency, 
I will not advocate nor become a member of any political party or organization 
that advocates the overthrow of the government of the United States or of this 
State by force or violence, so ne me God.” 

(b) No person shall be barred from holding office in any capacity under this 
Coane by reason of the prohibition against double office holding. (1951, c. 1016, 
s. 10; 1975, c. 734, ss. 14, 16.) 


Editor’s Note. — The 1975 amendment, in preparedness agency” for “organization for civil 
subsection (a), substituted “civil preparedness defense” in the second sentence and “State Civil 
agency” for “civil defense organization” near Preparedness Agency” for “State Civil Defense 
the beginning of the first sentence, “civil Agency” in the oath. 
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Chapter 167. 
State Civil Air Patrol. 


Sec. Sec. 
167-1. [Repealed. ] 167-3. [Repealed.] 
167-2. Status and compensation of members; 

certain statutes inapplicable; State 

not liable on contracts, etc. 


§ 167-1: Repealed by Session Laws 1973, c. 620, s. 9, effective July 1, 1973. 


Cross Reference. — As to the Department of 
Military and Veterans Affairs, see 88 143B-246 
through 143B-255. 


§ 167-2. Status and compensation of members; certain statutes 
inapplicable; State not liable on contracts, etc. — The members of the State 
Civil Air Patrol shall serve without compensation and shall not be entitled to the 
benefits of the Retirement System of [for] Teachers and State Employees as set 
forth in Chapter 135 of the General Statutes. The provisions of Article 31 of 
Chapter 148 of the General Statutes, with respect to tort claims against State 
departments and agencies, shall not be applicable to the activities of the State 
Civil Air Patrol, and the State shall not in any manner be liable for injury or 
damage to any person, firm or corporation by reason of the acts of any of the 
members or officers thereof. The State shall not in any manner be liable for any 
of the contracts, debts or obligations of the said organization. The members of 
the State Civil Air Patrol shall be deemed and considered employees for 
workmen’s compensation purposes of the LER of Military and Veterans 
Affairs during a State-requested and authorized mission. Such period of 
employment shall not extend to members operating under an authorized mission 
of the United States air force. The Secretary of the Department of Military and 
Veterans Affairs shall authorize all State-requested missions. (1953, c. 1231, s. 
2; 1978, c. 620, s. 9; 1975, c. 284, s. 1.) 


Editor’s Note. — The 1973 amendment, entitled to any benefits provided by the North 
effective July 1, 1973, deleted ‘‘including the Carolina Workmen’s Compensation Act as set 
members of the governing board thereof, except forth in Chapter 97 of the General Statutes” 
the Adjutant General” following “Civil Air following “compensation” in the first sentence, 
Patrol” near the beginning of the first sentence. rewrote the fourth sentence and added the fifth 

The 1975 amendment deleted “and shall not be and sixth sentences. 


§ 167-3: Repealed by Session Laws 1978, c. 620, s. 9, effective July 1, 1973. 
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Chapter 168. 
Handicapped Persons. 


Article 1. Sec. 
Rights. 168-7. Guide dogs. 
168-8. Right to habilitation and rehabilitation 
168.1. P d definiti Sereleass 
168-2. Heanor “s : Pi es q £ publi 168-9. Right to housing. 
Cape sae ie and use oF pudilc 168-10 to 168-13. [Reserved.] 
168-3. Right to use of public conveyances, Article 2. 


accommodations, etc. ' eR: 
168-4. May be accompanied by guide dog. Vocational Rehabilitation. 
168-5. Traffic and other rights of persons using 168-14. Vocational rehabilitation services for 
certain canes. deaf persons. 
168-6. Right to employment. 


ARTICLE 1. 
Rights. 


§ 168-1. Purpose and definition. — The State shall encourage and enable 
handicapped persons to participate fully in the social and economic life of the 
State and to engage in remunerative employment. The definition of 
“handicapped persons’ shall include those individuals with physical, mental and 
visual disabilities. For the purposes of this Article the definition of “visually 
handicapped” in G.S. 111-11 shall apply. (1978, c. 493, s. 1.) 


Editor’s Note. — Session Laws 1973, c. 498, 
s. 3, makes the act effective July 1, 1973. 


§ 168-2. Right of access to and use of public places. — Handicapped persons 
have the same right as the ablebodied to the full and free use of the streets, 
highways, sidewalks, walkways, public buildings, public facilities, and all other 
buildings and facilities, both publicly and privately owned, which serve the 
public. (1973, c. 498, s. 1.) 


§ 168-3. Right to use of public conveyances, accommodations, etc. — The 
handicapped and physically disabled are entitled to accommodations, 
advantages, facilities, and privileges of all common carriers, airplanes, motor 
vehicles, railroad trains, motor buses, streetcars, boats, or any other public 
conveyances or modes of transportation; hotels, lodging places, places of public 
accommodation, amusement or resort to which the general public is invited, 
subject only to the conditions and limitations established by law and applicable 
alike to all persons. (1973, c. 498, s. 1.) 


§ 168-4. May be accompanied by guide dog. — Every visually handicapped 
ets shall have the right to be accompanied by a guide dog, especially trained 
or the purpose, in any of the places listed in G.S. 168-3 provided that he shall 
be neg ny any damage done to the premises or facilities by such dog. (1973, 
c. 493, s. 1. 


§ 168-5. Traffic and other rights of persons using certain canes. — The 
driver of a vehicle approaching a visually handicapped pedestrian who is 
carrying a cane predominantly white or silver in color (with or without a red tip) 
or using a guide dog shall take all necessary precautions to avoid injury to such 
pedestrian. (1978, c. 493, s. 1.) 
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§ 168-6. Right to employment. — Handicapped persons shall be employed 
in the State service, the service of the political subdivisions of the State, in the 
public schools, and in all other employment, both public and private, on the same 
terms and conditions as the Raleiodied! unless it is shown that the particular 
disability impairs the performance of the work involved. (1973, c. 498, s. 1.) 


§ 168-7. Guide dogs. — Every visually handicapped person who has a guide 
dog, or who obtains a guide dog, shall be entitled to keep the guide dog on the 
premises leased, rented or used by such handicapped person. He shall not be 
required to pay extra compensation for such guide dog but shall be liable for 
any damage done to the premises by such a guide dog. (1978, c. 493, s. 1.) 


§ 168-8. Right to habilitation and rehabilitation services. — Handicapped 
persons shall be entitled to such habilitation and rehabilitation services as 
available and needed for the development or restoration of their capabilities to 
the fullest extent possible. Such services shall include, but not be limited to, 
education, training, treatment and other services to provide for adequate food, 
clothing, housing and transportation during the course of education, training 
and treatment. Handicapped persons shall be entitled to these rights subject onl 
to the conditions and limitations established by law and applicable stiles to all 
persons. (1978, c. 498, s. 1.) 


§ 168-9. Right to housing. — Each handicapped citizen shall have the same 
right as any other citizen to live and reside in residential communities, homes, 
and group homes, and no person or group of persons, including governmental 
bodies or political subdivisions of the State, shall be permitted, or have the 
authority, to prevent any handicapped citizen, on the basis of his or her handicap, 
from living and residing in residential communities, homes, and group homes 
on the same basis and conditions as any other citizen. Nothing herein shall be 
construed to conflict with provisions of Chapter 122 of the General Statutes. 
(1975, c. 635.) 


§§ 168-10 to 168-13: Reserved for future codification purposes. 


ARTICLE 2. 
Vocational Rehabilitation. 


§ 168-14. Vocational rehabilitation services for deaf persons. — The 
Department of Human Resources shall promote the employment of deaf persons 
in this State. The Department shall assist deaf persons whose disability limits 
employment opportunities in ORES gainful employment commensurate with 
their abilities and in maintaining suc Sr On 

The Department, in furtherance of these objectives, shall maintain statistics 
regarding trades and occupations in which deaf persons are employed. 

The Department shall attempt to employ deaf persons in its vocational 
rehabilitation services for deaf persons and shall have at least one deaf person 
so employed. (1975, c. 412, s. oh 


Editor’s Note. — Session Laws 1975, c. 412, Labor to the Department of Human Resources 
s. 4, makes the act effective July 1, 1975. as a Type I transfer as defined in G.S. 143A- 

Session Laws 1975, c. 412, s. 3, provides: “The  6(a).” Section 1 of the 1975 act repealed §§ 95-70 
intent of this act is to transfer the Bureau of to 95-72, which formerly provided for the Bureau 
Labor for the Deaf from the Department of of Labor for the Deaf. 
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